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PREFACE. 



I NGLAND is peculiarly rich in the monu- 
ments of its ancient jurispmdence, and in 
^e materials for the history of that great 
system of law which in the conrse of so 
many centuries has grown up among ua 
But while in other Eiaropean countries collections of 
their legal monuments have heen careiidly prepared and 
printed at the public expense, the unfinished labours of 
the Record Commission and the early Year Books recently 
published under the authority of the Master of the Bolls 
constitute all our acquisitionB in this department which 
we owe to the aid of Government On the other hand, 
that which has been aocompIiE^ed by individuals in the 
pubUcation of Judicial Records and Ancient Law Trea- 
tises was for the most part done more than two centuries 
wnce, when the required materials were scattered and 
cUfficult of access, and historical criticism was in its 
infancy. The valuable s^es of Treatises on the English 
Law, written in the twelfth, thirteenth, and fourteenth 
centuries, has never yet been properly edited. The most 
important of these works, GlanviU, Bracton, Fleta, Britton, 
and the Mirror of Justices, and also the two tracts called 
Great and Little Hengham, have been printed, with little 
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or no care for the most part to secure a good text, and 
in some instances so negligently as to be frequently 
imintelligible. And the existing editions are wanting 
in those aids, such as indexes, convenient divisions of 
paragraphs, and marginal abstracts, by which the labour 
of the reader may be materially diminished. 

It was one of the unaccomplished objects of the Record 
Conunission to publish * a correct and uniform impression 
of our early law writers, such as Glanvill, Bracton, Britton, 
Fleta, The Mirror, the Old Book of Tenures, and Little- 
ton's Tenures*/ * Every lawyer knows,' as was observed 
in one of the Returns made to the House of Commons 
Conunittee on Records, * how imcouth and incorrect almost 
all the existing editions of those authors are **/ And the 
want which the Record Commission was to have satisfied 
is one which has been frequently pointed out by those 
who at various times have laboured in this department 
of knowledge®. The present publication is the result 
of an effort in some measure to supply the want above 
indicated ; and the Editor has reason to congratulate 
himself upon having obtained the assistance of the Dele- 
gates of the Oxford Press in taking the first step to 
provide a modem edition of the venerable text- books 
of our law. 

It may be thought by some that when an attempt is 
made to recall the attention of the student to our old 
legal authors, he is invited into a field the harvest of 

I 

^ Report of the Select Committee of the House of Commons on 
Public Records, 1800, pp. 17, 353. 

^ Return of the Society of lincoln's Inn to the Committee on Public 
Records, 1800. Report of the Committee, p. 383. 

c See Reeves' History of English Law, vol. ii. p. 283 ; Mr. C. P. Cooper's 
Remarks on the Public Records, vol. i. p. 40 1 ; Two Discourses, by Geo. 
Long, Reader on Jurii^rudence to the Middle Temple, 1847, p. 106. 
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•^1 wliich has been long since gathered in by our anti- • 
quaries of the seventeenth centmy, to whom the whole 
province of legal antiquities was so familiar. This ap- 
prehension, however, will not weigh much with those 
who reflect that after the laboiuB of Selden, Coke, Spel- 
man. Sir Matthew Hale, and others^ an adequate History 
of English Law is still to be written. Moreover, in the 
domain of General History, and especially in that impor- 
tant part of History which has only in later times attracted 
its due share of interest, the history of the social pro- 
gress of the people, the assistance which might be derived 
from a more familiar knowledge of our legal Becords and 
Treatises is very far from being exhausted 

It may be asked why Britton has been selected as the 
first work to be produced in the present form ; Glanvill 
and Bracton being both of earlier date, and certainly not 
of inferior interest or importance. The most obvious con- 
sideration, which led the Editor to the choice which he 
has made, was the present comparative inaccessibility of 
the French Treatise. Glanvill has been printed aheady 
in a fairly accurate form^, and an English translation has 
also appeared®, while Bracton and Fleta are read, even in 
the present imperfect impressions, with far more facility 
than Britton or the Mirror. With respect to Bracton, 
another reason has had still stronger weight. There can 
be no question that a far greater benefit would be con- 
ferred upon the study of our law by a good edition of 
Bracton than by the present reprint of Britton. But 
Bracton is a much longer and a much more important 
work ; its production in a form worthy of its place in 
literature would necessarily be the labour of many years ; 

d I refer to Mr. Rajner's edition of Glanvill, London, 1780. 
« A translation of Qlanvill by John Beames, London, 7812. 
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and the Editor felt that an adequate edition of th 
great monument of English jurisprudence required 
more extended knowledge both of our early law and 
kindred branches of science than he was conscious of p( 
sessing. If at a fixture time he should be encouraged 
undertake the labour of editing Bracton, the experien 
which he has acquired in preparing the materials of t 
present publication may be of some service in that mc 
difficult task. 

In the preparation of the present work, the Editor h 
been placed under many obligations. By the indulgen 
of the late Archbishop of Canterbury, Dr. Sumner, he w 
enabled to collate in his own chambers one of the be 
existing manuscripts of Britton. The Warden and Felloe 
of Merton College have with the greatest liberality pe 
mitted him to keep, during the whole period in which 1 
has been engaged upon the book, a most valuable man 
script firom their library. To Mr. Henry Bradshaw, Fellc 
of King's College, Cambridge, he is indebted for many se 
vices in facilitating his use of the manuscripts preservi 
in the Cambridge University Library ; and to his friei 
Mr. Lindley of the Middle Temple, he is especially oblig( 
for advice and assistance in the revision of the work as 
has issued fi-om the press. 

It is the Editor's wish to proceed afl;er a short interv 
to the publication of others of the Ancient Law Treatisi 
How far he may be induced to carry out his intention, w 
depend in some measure upon the judgment which mj 
be formed by the public of the utility of the work. 
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INTEODUCTIOX. 



I HE origin of the ancient law treatise here Subject 
presented to the public is involved in dsciioii. 
considerable obscnrity , and it has been a 
matter of qaeation among antiquaries &om 
what Booroe it derived the name by which 
or many centuries it has been known. As far as I am 
anxe, its contents have not been subjected in modem times 
to any carefnl or critical examination, nor has He re- 
lation to other early works upon English law been precisely 
■Boertained. I propose in the present Introduction, to sub- 
mit to the reader what traces can be found of the origin 
of the book ; to point out its relation to other treatises 
preceding or contemporaneous j and to ^ve a short account 
(if the character and Effraugement of the work and of the 
ostore of ita subject-matter. I shall add a few observations 
itpon ihe language of Britton. I shall then give an ao- 
(omt of the manuscript copies with which I am acquainted j 
of the earlier editions of the book ; and of the manner 
in which the present text has been formed. A very few 
additioo&l remarks will be needed upon the subject of Hie 
ttuudation and Dot«s with which the present publication i> 
ittoumaiiied. 
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I. Origin and Avihorship of Britton, 

iVojectof The service which might be done to English jurisprudence 
^^e'SlJ^^ by the codification of our laws has at various times engaged 
^JJJ^ *° the attention of statesmen and lawyers, and there appears to 
be considerable probability that the treatise of Britton owes 
its origin to an early project of this kind. It has been 
asserted that Edward I., whose reig^ forms so important an 
epoch in our legal history, conceived the design of reducing 
the laws of England to certainty by a written exposition, and 
that for this purpose he composed, with the assistance of 
some of his judges, a book of laws. This assertion has been 
made on the authority of a distinguished judge. Sir John 
Prisot % who presided in the Court of Common Pleas in the 
reig^ of Henry VI., and whose legal studies must have com- 
menced more than a century after the death of Edward I. 
It is impossible to determine upon what evidence the Judge's *' 
statement rested, — ^whether it was the tradition of West- 
minster Hall, or his own conclusion from the contents of the 
then existing treatises, which had their origin in the time of 
Britton the Edward I. There can be little doubt, however, that the book 
this project idluded to as having been composed by Edward was that 
known as Britton; although Selden has conjectured that it 
was not the only work of the same nature written by the 
Britton command of that king ^. This treatise bears upon the face of 
the^nuae' it an assumption of royal origin. It claims in its opening 
of the king, words to be the immediate work of the king, and the same 
pretension is kept continually before the reader, the esta- 
blished doctrines of the Common Law and the practice of the 
Royal Courts being enunciated throughout as resulting 

• Prùot, Cost statut [Statute of West- p. 4a.) The Statute of Westminster I. c. aa is 

minster I.e. a a.] fuit fiût si temps le Roy K dted in Britton, L iii. c. 3' s. 3 (where the 

le premier, le quel Boy fuit appurpos daver marginal referenoe requires correction), 

mis tout en oeitain et en escriptnre, et com- Ghiâ Justice Prisot, 'a famous and expert 

menoe de ceo faire livres de et par plus sages lawyer/ is sud by Coke to have assisted 

homes de Ley deins le Bealme, s. Juges, et Littleton in the composition of his trea- 

auzi il fist un livre deux ans prodie après tise on Tenures. (Coke, Reports, part x. 

le fesance de oel statut, en quel est reherce PreÛM».) 
toutcel statut. (Year Book, HiL 35 Hen. VI., ^ Selden, Dissertatio ad Fletam, p. 461. 
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tly from the will of the author. The form thus impressed 
the book is peculiar to it ainong the English treatises ; 
it is difficult to suppose that a work would be prepared 
iblished in such a form, at the period to which this book 
igs, without express authority. 
»th at home and abroad the age in which Britton was Similar 

J A» * i\ ij* J» o ji • n efforts mad© 

iced was active m the cultivation oi the science ot ^ ^^y^^ 
)nidence; and the most enlightened sovereigns in other *^**°^^- 
aies of Europe had already directed their personal efforts 
: and reduce to a system the confused mass of laws by 
li their countries were governed. Edward had an illus- 
3 example of royal authorship in the juridical labours 
3 father-in-law, Alfonso X. king of Castile, whose great Legal 
, entitled Las Siete Partidas, was about coeval with the Alfon!w X. 
ise of Bracton, having been composed between the years °^ ^^^t 
and 1263. Another of Alfonso's treatises, Fuero Real, 
completed, as we are informed by a note at the foot of 
vork, in the year of Edward's early visit to Spain^*. 
code of Magnus VII. of Norway (sumamed Laga-bœter w»d of 

Maffnus 

iw-reformer) was promulgated in 1274. This work is, vii. of 
Britton, written throughout in the king's name, and is ^^'^y* 
n its prologue to have occupied his attention for a con- 
ible timed. 

lave assumed in the above observations, that the king. Age of 
3 name appears in the introductory sentence of Britton, 
Sdward I. ; and that the work is to be attributed to his 
Upon this point no question has ever been raised, 
^e assumption is confirmed both by internal and ex- 
l evidence. 

Ilia book was made and ended in Justices ;* but the title of ' Mirror' ap- 

did by the king's command on the pears to have been much used in the twelfth 

[h day of August in the era of 1293, and thirteenth centuries. It is remarkable, 

1254) ; in the year that sir Edward, that, as Britton was the first law-treatise in 

son and heir of Henry king of £ng- the vernacular French, the legal works of 

icoeived knighthood in Burgos from Alfonso X. appear to be among the earliest 

ove-named king Alfonso.' (Note at monuments uftheCastilian language. (Opûs- 

ot of Fuero Real ; Opuscules Le- culos Légales del Rey Alfonso, Prôlogo, 

el Rey don Alfonso el S^îbio, Madrid, p. 5.) 

p. 169.) Another of king Alfonso's ^ Magnus Konongs Laga-bieters Gula- 

Efipécolo de todos los derechos, pro- things-laug, Havniee, 1817. Prologus, p. 5. 
uggesled the name of our * Mirror of 

b 
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Internal The language of Britton is that of the end of the thirteenth 

language.' century. Upon this some remarks will be found in a sub- 
sequent page. The law is^ for the most part^ the same as 
that propounded by Braeton in the latter part of the reign 
of Henry III., with the modifications introduced by the 
statutes of the first eighteen years of the following reign. 
Statutes The latest statute referred to is the well-known Statute 

cited 

Latest sta- Q,^^ emptores terrarum, passed in the eighteenth year of 

tute. Edward I. : and this is mentioned as a new law, ^ une novele 

iSEdw.I. . . ' . , . / , 

constitucioun*^,' an expression never used in reference to the 

Statute of Westminster the Second (13 Edw. I.), which is 
frequently mentioned, or to any other statute. Changes in 
the law subsequently made are not noticed. For example, 
in Book I. c. 12. s. i, the punishment of breaking prison is 
stated to be death, although this penalty was abolished by a 
External statute of the twenty-third year of Edward I. If we add 
ageofMSS. ^ ^^^ internal evidence the fact that some of the existing 
manuscripts appear to be at least as old as the commencement 
of the fourteenth century, we can, have no doubt in fixing 
upon the twentieth year of Edward I. (A. D. 1291-1292) 
as an approximate date for the origin of this book. It will 
be seen in the following paragraph that an earlier date has, 
upon evidence of a difierent kind, been attributed to it. 
Authorship With respect to the authorship of the book, it was fonnerly 
the generally received opinion that it was the work of John 
John le Britton, or le Breton, bishop of Hereford. ' Britton,' says 
Bishop of I^ord Coke, 'composed a learned work, and published the 
Hereford, ggjjjg {j^ ^ Edw. I. (as appcarcth in 35 Hen. VI.) by the 
commandment of Edward I., our Justinian ; the tenor where- 
of runneth in the king's name, as if it had been written by 
him, answerable to Justinian's Institutes, which Justinian 
assumeth to himself, although it were composed by others. 
This John Britton was bishop of Hereford, and of great and 
profound judgment in the common laws^.' 

* See vol. ii. p. 39. See also vol. i. pp. quently, the same author upon internal evi- 

^5^> ^54> where the law is stated as it was dence corrected his opinion of the age of 

altered by the same statute. this book. ' Britton maketh mention of the 

' Coke, Reports, pt. z. Prefiice. Subse- Statute of Winchester, and of the Statute of 
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If .it were possible to adopt the theory that the book was^ 
as Coke supposed^ written by John le Breton, bishop of 
Hereford, we should be compelled to place its composition at a 
still earlier date, the bishop having died in 1275 (3 Edw. I.), John le 
and to suppose that the numerous passages in which the 1275. 
subsequent statutes are mentioned or alluded to, were a later 
addition. It will however, I think, be found that the evi- 
dence of the authorship of John le Breton is not so strong as 
to force us to adopt a supposition which an examination of 
the book renders improbable. 

John le Breton, bishop of Hereford, has been supposed to John le 
be the writer of the present work upon the authority of a supposed to 
passage found in some of the copies of the History of Mat- ^^^ *"" 
thew of Westminster. That passage in the printed copies 
runs as follows: — ^Anno gratiœ 1275. Obiit hoc anno 
Johannes Bretoun, Episcopus Herefordiensis^ qui, admodum 
peritos in juribus Anglicanis, librum de eis conscripsit qui 
Yocator le BretounS.' The difficulties involved in the supposi- 
tion that the book now known as Britton was composed by 
the Bishop of Hereford who died in 1275, ^^^^ pointed out by 
Selden in his notes upon Hengham, first printed in 1616^; 
and the origin and authorship of the book are further discussed 
by the same writer in the Dissertation appended to Fleta, 
published in 16471. It is there observed that the sentence 
relating to Britton is absent in the first edition of Matthew 
of Westminster, printed in 1567, and in some ancient manu- 
scripts of the author preserved in the Libraries of Lambeth 
and Westminster. I have myself looked into several ancient 
copies^ and have in every instance found this passage to be 
wanting 1^. 

Westmmster n., anno i3Edw. I. So as he agree with the internal evidence, he sug- 

wrote not his book in 5 Edw. I., as Prisot gested that douze should be read for deux in 

goppoeed ; neither died he in 3 Edw. I., the passage from the Year Book cited at 

Mino Dom. 1273, as Bale,fol. 11 1, hath mis- the foot of p. xvi. (Dissertatio ad Fletam, 

taken ; but he certainly wrote his book after p. 461.) 

13 Edw. I.' (Coke, Institutes, pt. ii. p. 569.) k Matth. Westm. Flor. Hist. part, ii p. 

Selden also seems to have thought that the 364. (ed. Lend. 1570.) 

Statute of Westminster the Second was the ^ Selden^s Hengham, p. 129. (ed. 1616), 

latest statute referred to in Britton ; and in p. 118. (ed. 1660). 

order to make the statement of Chief Justice ' Dissertatio ad Fletam, p. 458. 

Prisot as to the age of king Edward*s book ^ Tlie MSS. which I have examined are 

b2 
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Beasonafor Whether the sentence asserting the Bishop^s authorship 
Se author- ^^ ^^® book be the words of the Monk of Westminster or of 
ship of the gome later transcriber, the principal evidence of its error is 
to be found in the book itself. References or allusions to the 
two earlier Statutes of Westminster (3 and 13 Edw. I.) and 
to the Statute of Gloucester (6 Edw. I.) occur in at least 
fifty passages of the work, and I have already mentioned that 
the Statute of Westminster the Third, commonly called the 
Statute Q^uia empiores terrarum (18 Edw. I.), is also cited. 
Wingate, who edited the last reprint of Britton in 1640, 
conjectured that the Bishop might be the author of the 
Treatise, but that ' the book thus written, being, by command 
of Edward I., examined and perused by the then Judges of 
the kingdom, was after the death of the said bishop published 
in the same king's name, having all the statutes then extant, 
which did any way concern it, inserted into it.' This con- 
jecture does not in itself appear probable; the passages in 
which the statutes of Edward I. are mentioned have not the 
appearance of interpolation; and the influence of Edward's 
legislation frequently appears when no direct reference is 
made to the statutes^ 

It may be further observed that it is extremely improbable 
that any book upon the law should have been written by 
Edward's command and in his name before the month of 
May, 1 275, at which time the Congé d'élire for the choice of 
a successor to John le Breton was issued™. Edward returned 
to England from the Holy Land in August, 1274, and was 
crowned in the same month. Upon his first accession to 
power he was much occupied in inquiring into and correcting 
the abuses which had arisen in the previous reign; and 
a general Parliament was summoned early in the following 
year for the strengthening and reformation of the lawn; at 
which Parliament the Statutes of Westminster the First were 

the following: Bodleian, 149, 912; Laud, m See Selden^s Notés upon Hengham, p. 

C. 86 ; Rawlinson, 177, 186 ; Hatton, 53 ; 130. (ed. 1616), p. 11$^ (ed. 1660). 

King's Library, 14 C. VT. n Chronicon Thomas Wikes, p. 102 ; Par- 

• See for example vol. i. pp. 147, 252, 254, liamentary Writs, vol. i. p. i. 
255; vol. ii pp. II, 153. 
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i. It will be seen that the interval between the return 
King and the death of the Bishop was not more than 
months^ and these months necessarily occupied with 
ig business^ including the preparation of some important 
» in the law. We can hardly ascribe the assumed 
3 for a codification of the law, or the composition of 
I treatise under Edward's direction, to this period of 

re are thus compelled to reject the paternity of John le 
I, bishop of Hereford, the questions remain, who was 
thor of the book, and whence did it derive the name by 
it has been so long known. It may be observed. Name of 

Breton 

esides the Bishop, there was at least one other person borne by 

same name employed in the judicial service of king ^ns'inuîo 
-à I. John le Breton was appointed in 13CX) (28 Edw. I.) ^"T^^ °/ 

Bdward I. 

' the Justices for the county of Norfolk to hear and 
line complaints of the non-observance of the Great 
»r and the Charter of the Forest, and in 1305 and 1307 
d 35 Edw. I.) one of the Justices of Trailbaston for the 
es of Norfolk and Suffolk, and in consequence of these 
ttments was summoned to parliament among the Judges 
lerks of the Council in the first and second years of 
d II.<^ It appears probable that this was the same 

with Sir John le Breton (or de Breton) to whom, 
itely with Sir Ralph de Sandwich, the custody of the 
* London was confided by king Edward I. during the 
Û between 1286 and 1298, when the city was deprived 

liberties and retained in manu regU^, and also with 
\es le Bretauy domimis de Sparle, one of the barons who 

the letter to Pope Boniface in the twenty-ninth year 
ward I.*! Bishop Nicholson has suggested, that John 

L Writs, voL L pp. 399, 400, 407, beld the manor of Sporle in 25 Hen. III. 

j; Bot. Pari. vol. i. p. 218; Fobs, (Plac. cor. Beg. 2$ Hen. III. rot. 14 in 

of England, vol. iii. p. 61. dorso, cited in Blomefield's History of Nor- 

a, Ju(^ea of England, vol. iii. p. 61 ; folk, vol. iii. p. 444), and who died in or 

Jbus, pp. 17, 18, 34,559; Calend. before 45 Hen. III. seised of lands at 

.t 53, 50, 59. (among other places) Boxsted in Essex, and 

1 Writs, vol. i. p. 104. John le Blatherwick in Northamptonshire. (Calend. 

lord of Sporle in Norfolk, was the Inquis. post mort. 45 Hen. III. p. 20 ; 

I heir of William le Breton, who Morant's History of Essex, vol. ii. p. 240.) 
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Sir John le le Breton who was summoned as a Justice to parliament 
thor of " ^ ^^ fi^t year of Edward II., was the true writer of the 
Bntton— present treatise'; but this appears to be a mere conjecture 
founded only upon the name. If the Judge of Trailbastoui 
the custodian of the city, and the lord of Sporle were the 
same person, it can scarcely be taken as certain that he was a 
professional lawyer, since it appears to have been not unusual 
to place upon the commission of Trailbaston barons and 
knights resident in the counties to which it extended, who 
were not otherwise engaged in the administration of justice*; 
and the same name occurs in the Records in connexion with 
other duties administrative and military, such as were ordi- 
narily thrown upon the more important proprietors of land. 
We should rather expect, if there were any materials to aid 
the search, that the author of Britton would be found among 
the clerks employed in the legal service of the Crown; and 
there are one or two passages which confirm the opinion 
formerly received, that the author was an ecclesiastic, as so 
many of the judges and officers of the king's courts in his 
time are known to have been^ 



John le Breton in April, ia6i (45 Hen. at Boxsted in Essex, subsequently known 
III.), did homage to the king, and obtained as Rivers-Hall. (Morant's Hist. Essex, vol. 
seisin of the lands held in capite by William ii. p. 340.) I have been the more particular 
le Breton. (Excerpta e Rotulis Finium, vol. in this account of the family of Breton, be- 
ii. p. 349.) This William le Breton is iden- cause Mr. Foss has erroneously, as I venture 
tified by Mr. Foss with the Justice of that to think, identified John le Breton, the 
name, who appears for the last time in tne Bishop of Hereford and reputed author of 
writs of assise, 43 Hen. III. (Foss, Judges Britton, with John le Breton son and heir 
of England, vol. ii. p. 26a.) John le Breton . of William le Breton. The descent of the 
had a son, John le Breton the younger, estates of William le Breton to the Riven 
who died in his father^s lifetime in or before family in the manner which I have traced, 
34 Edw. I., seised of lands at Blatherwick, appears to exclude this supposition. If the 
leaving a third John le Breton, his heir. Bishop was, as is probable, of the same 
aged ten years. (Esc. 34 Edw. I. No. 29, cited family, I should conjecture that he was a 
in Pari. Writs, vol. i. p. 497.) The third younger brother of William le Breton and 
John le Breton died in the lifetime of his uncle of John le Breton, Mord of Sporle.* 
grandfiither, John le Breton, at whose death, ' English Historical Library, p. 186. 
in or before 4 Edw. II. (1310), Matilda, " Foss, Judges of England, vol. iii. p. 29. 
daughter of John le Breton the younger and ' See especially liv. ii. c. 5^ s. 8, vol. i. p. 
wife of Richard de la Rivere (or Rivers), 240. The oonmiencement of the chapter on 
was his heir. (Esc. 4 Edw. II. No. 32, cited Attaints, liv. iv. c. 9, has an ecclesiastical 
in Pari. Writs, vol. i. p. 497.) Richard de air, but this is also in Fleta. In liv. iv. c. 3. 
Rivers am)ears in the Nomina ViUarum s. 7, the author attributes an authority to 
(9 Edw. II.) as lord of Sporle in Norfolk, the ecclesiastical court, which is not ascribed 
and one ox the lords of Blatherwick in to it by Bracton or Fleta, and which is con- 
Northamptonshire (Pari. Writs, vol. ii. pp. tradicted by the practice of a few yean 
304, 391 ) ; and he also succeeded to the lands later. See vol. ii. p. 180. 
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IL Relation of Britton to earlier and coiitempoi^ary 

Treatises. 

We owe to the ingenuity of Selden a conjecture respecting Name of 
the origin of the name of Britton^ which^ if adopted^ dispenses ^ved from 
us from seeking for an author bearing the same name as the B™cton— 
book. After observing that the surname of Henry de Brac- 
ton, the reputed author of the treatise known by his name^ 
was sometimes written Britton^ Briton, and Breton, he states 
his opinion, that the compendium of law called Britton (which 
he elsewhere describes as the royal abridgment of Bracton 
increased by the addition of some subsequent statutes"), ^ took 
its name from the author out of whose work, in the king's 
name and by the king's command, it was composed'/ 

It is impossible to speak with certainty upon such a point 
as this. It is undoubtedly true that the name of Bracton pre- Name of 
sent» no obstacle to the theory, since it appears that the name ^^^^ ^ 
of the Justiciary commonly known as Bracton is on the roll P^^yBrat- 
of fines indifferently spelt Bratton and Bretton y . And it is, Bretton. 
I think, open to question whether the letter c which occurs in 
the received form of this name may not have originated in a 
misreading of the ancient handwriting'. On the other hand, 
the name of the treatise, which in modem times has been 
geneialfy known as Britton, is variously spelt in the MSS., 
Bratton, Brettoun, Bretton, Breton. It must also be allowed, 
that a great part of the materials of Britton was derived 
directly or indirectly from Bracton. But the smaller treatise 

* S^;i]im Btactonii compendium non sine p. 350 ; Madox, Baronia Anglica, pp. lot, 

ÎDseqnentîlHiB aliquot Edvûrdi primi legibus 104. 

inteiBertiSy Breton et Britton nuncupatum. ■ In MSS. of the thirteenth and fourteenth 

(Dûs. ad ¥let. p. 454.) centuries the double t was frequently written 

> Et Bracton igitur et Brycton et Britton like ct, the upper part of Uie first letter 

et Briton, etiam et Breton aliterque, appel7 being kept below, and the second letter being 

latns eei. Undo et compendium iUud se- carried up above the cross line. This is the 

queniibua aliquot legibus auctum, Britton case throughout the Cambridge manuscript 

dictum, nee nne errore manifesto Johanni of Britton, Gg v. i?, cited in the various read- 

Bretoon Episcopo Herefordensi annis com- ings as MS. C, where in the colophon the 

pluribiu ante ejosdem conscriptionem mor- titie of the book is so written as to read at 

tao tribui solituni, nomen velut ab autore, first sight * le liure de Brectoun.* Selden 

unde nomine juasuque regio descriptum est mentions another MS. of Britton, in the co- 

inimario sumpsisse autumo. (Diss, ad Flet. lophon of which the book is called U Brecton, 

P* 457*) Possibly this may have been merely another 

T See Fobs, Judgei of England, vol. ii. example of the double L 
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Britton not cannot be correctly described as an abridgment of the 

ment of ^" larger. The form of the whole work, and the arrangement 

Bracton. ^f ^jj^ heads of subjects, and of the matter under each head, 

are totally different»; and of the great work of Bracton only 

a small proportion, taken in fragments from various parts 

of the book, is incorporated in the composition of Britton. 

Modern examples, however, might be cited to show how 

a great author may become so identified with the -subject 

which he has successfully appropriated, that his name may 

be attached to books of a later time founded upon his own 

work, in spite of a re-arrangement of his materials and of the 

addition in a large proportion of the labours of others^. 

Authority Th^ work of Bracton, one of the fullest and ablest treatises 

of Bracton. , . . 

upon jurisprudence which this country has ever produced, 

could not but remain for a long period after its publication 

the principal authority upon the general subject of English 

A shorter Law. But its great length rendering the labour of perusing 

compen- 

dium re- it Considerable, and the difficulty of finding in a huge closely- 

**"*'* • written manuscript, without paging or index, the particular 

matter required for the moment, must in early times have 

interfered with its practical usefulness to the lawyer ; as the 

same disadvantages, not much lessened by the form in which 

the work was printed in the sixteenth century, render it 

unattractive to the modem student. Towards the middle of 

the reign of Edward I., a strong demand appears to have 

arisen — ^whether promoted, as has been conjectured, by the 

king, or not^ — for a comprehensive treatise upon the law as 

then administered in the Royal Courts, which should include 

in a more compendious form the most useful portions of 

This want Bracton. Three treatises are now, or were lately, in existence, 

l\iU^^ which were written about the same time to supply this 

want. One of these is the well-known Latin work called 

* Some of the divisions of Bracton are lish Dictionaries which pass by the name 

variously phkced in the several MSS. This of Johnson, the *' Pocket Johnson," and so 

however does not affect the above state- forth. 

ment; the principle of arrangonent of the ^ Selden appears to have believed that 

two works being different. several sunmiaries of the law, including Brit- 

^ I allude especially to the name of Black- ton, Fleta, and Thornton, were compiled by 

stone, as an example tn iMzrt mo^ma. Other order of Edward I. (Diss, ad Iflet. pp.461» 

instances might be given, as the small Eng- 547.) 
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Fleta. Another is Britton. The third, a Latin abridgment Fleta, Brit- 
of Bracton by Gilbert de Thornton, Chief Justice of the Thornton. 
King^B Bench from 1289 to 1295, which is said to have been 
composed in the twentieth year of Edward I., is described by 
Selden in his Dissertation upon Fleta<^. Of these three works, 
the treatise called Britton appears to have been the only one 
which came into general use, the two others having scarcely 
survived in single manuscripts to modem times^ 

Fleta has been supposed by some authorities to have been Age of Fie- 
composed as late as the reig^ of Edward II. or Edward III/; |,(^. 
but it has been satisfactorily shown by Selden that that 
treatise also belongs to the time of Edward I. s The internal 
evidence resembles that already mentioned with regard to 
Britton; and it is remarkable that in both cases it points 
to the same date. The author of Fleta refers to the Statute 
of Acton Bumell (11 Edw. I.) as a recent law*^. The Statute 
of Westminster the Second (13 Edw. I.) is also frequently 
mentioned*. Some precedents of proceedings in the. Court of 
the Steward of the King's House in the fourteenth and 
seventeenth years, and one in the eighteenth year of Edward I. 
(1289-1290), are cited, the two latest from the Rolls of 
Peter de Chanvent, then Steward^. And finally, in the 
chapter upon Charters^ there is an indistinct reference to the 
Statute of Westminster the Third {Q/uia emptorea terrarum) 
passed in the summer of 1290. It is to be observed, however, 
that the general tenor of this chapter remains as abridged 
from Bracton, although considerable modification is required 
to adapt it to the change of law introduced by the last-named 
statute; and the writer, who is generally well acquainted 
with the statutes and cites them in their own words, refers 
to this most important act of leg^lation as if he had only 

à. Selden, Diss, ad Flet. pp. 459, 545. I copy of Fleta, Cotton Jul. B. viii., a MS. of 

have not been able to diBoover in any of the fourteenth century. 
the public librariee the work of Gilbert de ' See Coke's Reporta, pt. z. Prefiice, 
Thornton, of which Selden knew only one IT Bias, ad Flet. p. 546. 
imperfect copy, which was then in his own ^ Fleta, p. 138. 
pNoesession and had formerly been in lord * Ibid. pp. 138, 185. 
^rghley's library. This copy may possibly k Ibid. p. 68. 
still exirt in some private collection. ^ Ibid. p. 198. 

e There exists, I believe, only one ancient 
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heard of its proposal^ and did not distinctly understand its 
purport. He speaks of it moreover as a law not applying to 
past transactions^ but only to the future. Hence, it appears 
probable that the allusion to this statute was added after this 
portion of the work was finished ; and I am inclined to infer 
that in the year 1290 the book was in course of preparation. 
Author of If we are right in ascribing this date to the composition of 
bably an Fleta, the fact that the writer shows himself acquainted with 
^J^^^the rolls of the Steward of the King's House up to this 
Edward I. ygry year, is significant with reference to its authorship. It 
must have been composed by one who had access to, or was 
well acquainted with, the current rolls of the Steward"". It 
is further remarkable that Fleta is more full than any con- 
temporary work upon the subject of the various officers of the 
royal household, whose powers, duties, privileges, and emolu- 
ments are described at considerable length; this portion of the 
work, and some chapters upon the duties of bailiffs and other 
manorial officers, being the principal part of the treatise not 
founded upon Bracton. It is difficult to avoid the conclusion 
that Meta was the work of some clerk or lawyer employed in 
the household of king Edward I.*^ If the statement in the 
Procemium, that it was composed in Fleta, that is, in the Fleet 
prison, be authentic, the employment of the writer must have 
recently terminated®. 
Fleta com- 'W'e have already seen that the Statute of Westminster the 

piled before 

Britton. Third is also the latest statute cited by Britton. So far the 
internal evidence of Britton and Fleta points to the same 

"> Peter de Chanvent, or Champvent, men- Court of the Steward, Fleta mentions one 

tioned by Fleta as SmescaUus hospitii (or whom he calls 'the Kind's Clerk holding 

aulce) Regis 17 and 18 £dw. I., appears in the roll of pleas of the Household for the 

tiie same character in the Pladta in Parlia- King,' and in another place ' the King's 

mento, 18 Edw. I. (Rot. Pari. vol. i. p. 17). Clerk deputed to the pleas of the Household.' 

His name is not found among the summonses (Fleta, pp. 67, 70.) Possibly the author may 

of the military tenants until 1196, when he himself nave held this post, 

appean as a knight holding land in Sus- ° The Fleet is mentioned in the text of 

sex (Pari. Writs, vol. i. p. 275), although his Fleta, as the prison to which the Marehall 

name appears as that of a grantee of land of the Exchequer is bound to deliver pri- 

fromthe Crown, $2 Hen. III.(CaL Rot. Chart, soners committed for debts due to the King, 

p. 97.) He was sunmioned to Parliament (Fleta, p. 83.) Selden has suggested that 

as a baron in 1300 ; and died in 1304. See Fleta may have been the work of one of the 

Pari. Writs, vol. i. p^Si ; Dugdale, Baronage, judges who were fined and imprisoned for 

vol. ii. p. Î7 : Cal. Inquis. poet mort. p. 180. corrupt practices in the year 1288. (Dis». 

n Among the officers connected with the ad Flet. p. 548.) 
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ftte for ibâr composition. But a compariBon of the parallel 
BiBsageB in the two treatiseB has led me to the conclusion that 
leta was first written^ and that this book as well as Bracton 
ras in the hands of the author of Britton^ who appears to Fleta nMd 
ave more frequently made use of the compendium of Fleta position of 
ban of the larger work. This conclusion may be tested by ^*'<*"- 
ny reader who will compare the language of Britton with 
be parallel places in Bracton and Fleta^ which are indicated 
brooghout in the margin of the text p. Where there is an 
rror or obscurity in both of the two later writers^ which does 
lot appear in their common author^ it is difficult to suppose 
b to be of independent origin ; and it is no less difficult to 
•elieye that the author of Fleta^ who was abridging in Latin 
Latin work^ and whose abridgment throughout is more foil 
nd approaches nearer to the original than the compilation of 
Iritton^ should have transplanted an error or obscurity from 
he French treatise. On the other hand^ there are passages 
rhich show that^ for that part of his work which is ulti- 
oately traceable to Bracton^ the compiler of Britton was 
tot wholly dependent upon Fleta^ but that he also drew his 
npplies from the original source. It may be added that 
îritton contains more than one notice of the proceedings in 
he court of the Steward of the King^s Houses apparently 
ierived from the very fiill account of that court given by 
•leta. I do not think that this subject is mentioned by 
îracton. 

III. Character^ Method, and Arrangement of 

Britton. 

The materials so liberally taken by the author of the Character 
resent treatise from preceding writers are appropriated in ^f Britton. 

bold and independent fashion suitable to the character 
Bsomed by the writer. The various passages are freely trans- 
ited^ amplified^ or abridged according to the pleasure of the 

» See especially the seventh and ninth 155, 180,310,224,272,301. 
lapters of the third book. See also vol. i. 1 See vol. i. pp. 3, 4, 170, 171, 17a. 
377 ; voL ii. pp. 65, 80, 94, 98, 107, 15a, 
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borrower, and arranged in the new work without reference to 
their relative position in the oId,i}he object being to recast 
the materials thus supplied in a more practical form and in a 
smaller bulk. The important place occupied by Britton in 
the series of our ancient law-writers depends mainly upon 
two peculiarities ; first, the royal authority under which the 
book assumes to be promulgated ; and, secondly, the fact that 
Britton the it was the first great treatise upon our law written in the ver- 

^-^-1- TX— ^— —1- 

text-book. nacular language of the Courts, — ^the first of the series of books 
to which the works of Littleton, Fitzherbert, and Plowden 
belong. The interest of Glanvill is almost purely historical. 
Bracton stands apart : the theoretical portion is formed in a 
great degree upon the principles of the Civil Law, though the 
practice described is English. The author of Britton repro- 
duces much of the practical part of Bracton, but the character 
of the book is widely different. Its aspect is much more like 
that of the later text-books ; and we feel in reading it that we 
are nearer to Plowden or to Coke than to Glanvill or the 

Britton Dialogue of the Exchequer. If much of the work is obsolete, 

still an 

authority, it is in the same way as much of Coke, and even of Black- 
stone, is obsolete, not because the general maxims have 
changed, but because the details have been altered by Statute, 
or one portion of the Common Law has g^own at the expense 
of another"^. 
Early au- The language in which Britton was written, and the 
popu^i^ sanction of the royal name, could not but make the work 
of Britton. popular among contemporary students and lawyers ; and the 
number of early and carefully-written manuscripts which still 
exist bear witness to the estimation in which it was held*. I 
shall shortly have to describe an elaborate commentary written 
upon it within a few years of its promulgation. Its authority 
continued for several centuries, and such was the demand for 

' It will be remembered that Blackstone the Guildhall of London made by the will 

asserts, that ' the legal Treatises written in of Andrew Horn, the author of the Mirror 

the time of Edward I., as Britton, Fleta, of Justices, dated in 1328, is 'a book called 

Hengham, and the rest, are for the most Bretoun/ as well as a copy of the Mirror, 

part law at this day, or at least were so Neither of these manuscripts is now in the 

until the alteration of tenures took place/ possession of the Corporation. (Munimenta 

(Blackstone, Commentaries, vol. iv. p. 426.) Guildhallae Londoniensis, edited by H. T. 

' Among the bequests to the Chamber of Riley, esq., vol. ii. Introduction, p. x.) 
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copies of it^ that it was at an early period committed to the 

press. It would seem, however, that towards the end ofDecUneof 

... . . authority of 

the fifteenth and in the beginning of the sixteenth centuries, the andent 
the great reputation of Littleton^s Treatise on Tenures, the 
large accumulation of decided cases collected in the Year 
Books^ and the Abridgments of those cases subsequently 
printed by Fitzherbert and Brooke^ obscured in some measure 
the reputation of the more ancient treatises, which were not 
always foimd applicable to the law, as it had been gradually 
altered by usage^ legislation, and judicial decisions^. Still the 
older authors were not entirely superseded; and it is well 
known to every student of our law, that Lord Coke has in- 
corporated considerable passages from Britton and the other 
treatises of the thirteenth, and fourteenth centuries in the 
several parts of his Institutes. 

As Britton was the first text-book written in French^ so Pontion of 
Coke's Institutes was the first important work upon our law -^ reUtion 
composed in the English language. The great authority of his *® *J*® 
name, the vastness of his learning, and his familiar knowledge thorities. 
of the original materials of our law, — a knowledge so difficult 
of acquisition, and in which no one in later times could fairly 
•hope to rival him^ — have so accustomed his successors to de- 
pend upon his works for information as to our older law^ that 
in modem times it has become unusual to recur to the sources 
from which his learning was derived; and our ancient writers 
have been sufiered to throw only that amount of light upon our 
jurisprudence which is reflected firom them by the pages of 
Coke. The repulsive form in which alone our earlier authors 
have been accessible has contributed to confine the researches 
of the student ; and for the practical purposes of legal dis- 
cussion it has been found a convenient rule to limit the 
citation of early authorities to those which appear under the 
sanction of the great Commentator. It is not, however^ to 
be expected that in the vast aggregation of authorities of all 
ages brought together by Coke, the true features of the juris- 

* See Fitzherbert. Abridgment, tit. ^r(2e, 455. Compare Brooke, Abridgment, tit. 
pi. 71 ; Plowden, Commentaries, pt. i. ff. 58, Dam fuit infra œtatem, pi. 5 ; Standford, 
357» 35^ * Leiden, Dissertatio ad Fletam, p. Flees del Corona, Preface, and f. 20 b. 
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prudence of a more remote time can be discerned ; and the 
student^ who desires to know the real nature of the laws 
expounded by Glanvill^ Bracton^ and Britton^ must have 
recourse to the original sources^ and will frequently find it 
necessary to correct an erroneous impression derived firom the 
confused information of later writers. 
Object and The object of the compiler of Britton^ as somewhat ambi- 
Brittoii.° tiously stated in the opening paragraph^ was nothing less 
than to reduce into writing the entire Common Law of 
Defect of England. His method of arrangement is not adapted to a 
ment"^^ philosophical treatment^ and, in the true spirit of an English 
lawyer, he approaches his subject from a practical point of 
view, fixing his regard upon the remedies to be administered 
by the legal practitioner rather than on the rights attributed 
to his client. In this respect he oflers a contrast to Bracton, 
whose arrangement, borrowed from the Justinian Institutes, 
is entirely different. It will be remembered that in the In- 
stitutes, the law is arranged under the four heads of the Law 
of Persons, Things, Obligations, and Actions. In Britton 
the whole of the law is treated with reference to the l^;al 
proceedings by which it might be enforced, the principal 
division of the subject being into Personal Pleas or Actions, 
including Criminal proceedings, and Real Pleas. In this 
arrangement the Bights of Persons find no separate or special 
place, but are incidentally treated under other heads, such as 
Naifty or Villenage, Wardship, and Marriage; the first of these 
subjects being introduced as a supplementary chapter to the 
book on Personal Pleas, the others being treated in that part 
of the work which is introductory to the description of the 
proceedings in the Assise of Mortdancester. So the subject 
of the purchase or conveyance of property is introduced as 
subsidiary to that of seisin, and this as having relation to the 
Assise of Novel Disseisin; the law of Inheritance is discussed 
as a matter preliminary to the Plea of Bight, in which alone 
a disputed succession could be tried; and the subject of 
Obligations is treated in the chapter upon the actions of Debt 
and Trespass. 
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IV. Summary of the Contents of Britton. 

Such being the principle of arrangement, I shall proceed to Subjects 
fitate shortly the chief matters which are discussed, and the Britton. 
order in which they occur. The work commences with the The Sove- 
King, both as the author of the book, and as the source of prohgue. 
all legal jurisdiction, and then proceeds in the first chapter The Royal 
to describe the Royal Courts and Ofiicers of Justice. TheK.i.c^.i. 
second chapter is devoted to the duties of the Coroner, whose Coroners, 
functions, as representing the rights of the Crown, were of ' 
considerable importance, and by the Statute of Westminster 
the First were required to be discharged by one of the most 
lawful and discreet knights of the county. The Coroner is 
accordingly described in Britton, as 'a principal guardian 
of the king^s peace, bearing record of the pleas of the Crown, 
of his own views or inquests, and of abjurations and out- 
lawries.' The primary object of his office appears to have 
been to keep watch over the profits of the Crown. He was 
bound to inquire concerning treasure-trove, wreck, whales, 
and sturgeons, and to secure them for the king's use. The 
inquest in cases of sudden death had a similar purpose, to see 
that the Crown was not deprived of its emoluments arising 
firom the forfeiture of the chattels of felons and outlaws. The 
Coroner alone bore record of outlawries in the County Court ; 
his presence was required whenever judgment of death was 
passed in a court of private jurisdiction^ ; appeals of felony 
were conmienced before him^; and his inquest extended to 
cases of rape, which was from ancient time a matter of royal 
jurisdiction, and cojisequently of profit to the Crown^; and 
to cases of wounding, which might possibly lead to death, 
and upon which, if the wound was serious, an appeal of felony 
might be founded*. 

The third chapter describes the manner of proceeding in The Eyre. 
the opening of the Iter or Eyre of the Justices Itinerant. ^'^'^P'^' 
These magistrates are represented as holding their sessions 

» Britton, vol. i. pp. 17, 1 8, 37, 56. vill, 1. i. c. 2 ; L xiv. c. 6. 

« Ibid. pp. 12, 1 10, 1 1 a. « Britton, vol. i. p. 98, 123. 

' Leges Hen. I. c. x. § i, c. 13. § 6; Glan- 
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Duties of in every county once in seven years*, when they not only 
Itinerant. ^®*rd and determined the civil and criminal business ordi- 
narily taken by Justices of assise and gaol delivery, and the 
common pleas of the county where they sat, which were 
adjourned before them by the Justices of the Bench, but were 
also charged with duties of the highest political confiequenœ. 
The limitation and suppression of local and feudal jurisdic- 
tions was a material object of the policy of the Plantagenet 
kings, and the Justices Itinerant were entrusted with an im- 
portant part in carrying out this policy. Their first business 
was to inquire concerning franchises claimed by bishops, 
abbots, earls, barons, and others in the county, and any 
liberties which were not distinctly claimed in writing on the 
first day were taken into the king's handb. They took notice 
of the extortions and malversations of Sheriffs, Coroners, and 
other ofiicers of the Crown, and of those who held similar 
offices in fee ; of claims to local usages contrary to the com- 
mon law^, and of the usurpations, excesses, and errors of 
local and private jurisdictions, and exercised the power of 
amercing the offenders*^. The Eyre was attended by all the 
prelates, noblemen, and free-tenants of the county, and the 
peasants were represented by the provost and four men of 
each township; but it would seem that where there was a 
liberty within the county having the privilege of an Eyre 
held exclusively for its district, the inhabitants />( the liberty 
were sent home after the first day, the bailiff only remaining 
in attendance on the Justices®. The fourth and twelve 

A Britton, vol. i. p. 3. Hie septennial Commissions could be. 
period mentioned by Britton appears to ^ Britton, vol. i. pp. 19, 20 ; Tear Book 

nave been only approximately observed in 30 Edw. I. Appendix to Preface, p. Iviii. 
practice. See Foss, Judges of England, vol. ^ Britton, vol. i. pp. 84, 85. 
li. p. 192. There was no Iter in London be- * Ibid. pp. 75, 79, 90, 91 ; Cornish Iter in 

tween aie 4th year of Edward I. and the 14th Year Book, 30 Edw. I. pp. 241, 258, 501, 

of Edward II., a period of thirty-five years, 545. 

(Liber Custumarum, p. 290); but there were « Britton, voL i. p. 22 ; compare p. 75 

probably special reasons for the long cessa- Bracton, f. 117 b, 118 ; Fleta, p. 23 (§8) 

tion in this case : and I am infonned by Mr. Chronicon Petroburgense, p. 119. The sit 

Horwood, that in a MS. of the University tings of the Justices Itinerant were of con 

of Cambridge, Dd. 7, 1 4, there are reports siderable duration. The Eyre of Northamp 

of an Iter of 22 Edw. I., which are headed, ton, 13 Edw. I., lasted ten weeks, and that 

'Placita apud London in Itinere de Middel- of London, 14 Edw. 11., twenty-four weeks 

sexe.' The account in the Liber (Justumarum and three days. (Chronicon Petroburgense, 

shows how unpopular and oppressive these p. 118; Liber Custumarum, p. 285.) 
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following chapters are occupied with the Criminal Law, as ad- Criminal 
ministered at the king^s suit before the Justices appointed by i%.\,ehap, 
the Crown. The seventeenth chapter is upon the privilege of ^~ ' 
Sanctuary^ and the practice of Abjuration before the Coroner, AbjuratioB. 
upon which the criminal who had taken refuge in a church, i^. ^' 
having confessed his felony, had liberty to depart the realm. 
The five succeeding chapters conclude the business of the Eyre 
and the various matters, civil and criminal, concerning which 
the Justices were charged to make inquisition. These are 
divided under the five following heads: first, Troveures, orTrewure- 
objects found, under which head the rights of the Crown, the n^ j, *chap^ 
lord of the manor, and the finder, in treasure and other objects '^' 
found are partially discussed ; secondly, the king's proprietary Proprietary 
righi», seigniories, wardships, marriages, escheats, and the ^^%^. 
like, the object of the inquiry of the Justices under both j** ** ^^' 
these heads being to assert and enforce the royal prerogative ; 
thirdly. Franchises, under which head the manner of pro- Special 
ceeding against usurpers of feudal jurisdictions and other ^f gQi,;^^ 
liberties is described ; the fourth head, ' Of diverse wrongs,' ^*- ^ <^P- 
includes fortification of houses without licence from the Crown, Minor en- 
neglect of repair of roads and bridges, and many other minor "^^^^^^^ 
inquiries of the Eyre, the greater part of which were also ^ï»- 
made at the Sheriff's Tourne, and in Courts Leet. The con- ?;.' '**• 
eluding head of inquiry has reference to the delinquencies of Offences 
the King's Officers in defrauding the Crown or oppressing offi^^" 
the subject. The four following chapters describe the pro- '*•'• *^^* 
ceedings in Appeals of Treason, Homicide^ Robbery, and Proceeding 
Mayhem, and the mode of punishing these ofiences at ^'^iti^^^^, 
suit of individuals'. 23-«6. 

Three chapters only are devoted to civil actions of the per- Civil ac- 
sonal class. The twenty- seventh chapter, which is entitled ' Of u, j, ^p. 
Attachments,' treats of the proceedings and process in actions *7-»9- • 
of trespass and account in the King's Courts. The twenty- 
eighth describes the proceedings and mode of pleading in the 

' The age at which an appellor was ex- We should probably substitute Ix. for Ixx., 

empted from offering to prove his accusation though the latter is found in the best MS8. 

by his body, that is, by battle, is placed in The other authors fix the period at sixty, 

the text at seventy years. See vol. i. p. loo. (Glanvill, 1. xiv. c. i ; Fleta, p. 50, § ^5.) 
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Replevin, action of Replevin, in which the Sheriff had jorisdiction. The 
,8. twenty-ninth chapter is devoted to the action of Debt, whetiier 

Debt. brought in the King^s Court, or, for a sum under forty 
19. shilhngs, in the County Court or Hundred, and treats ind- 

li^UoL^^" ^^^^^Y of ^te law of ObUgations. The same chapter also 
Court of contains a notice of the Court of the Steward of the King's 
oftheKing's House, whosc jurisdiction was confined to felonies and tres- 
House. passes which had been committed, and for which the prisoners 
were attached within the verge (that is within twelve miles 
of the royal residence, wherever it might be), and to debts 
contracted by writing in which the debtor expressly bound 
himself to the jurisdiction. This chapter concludes by a 
short reference to other causes of personal actions, 
iiheriff's The thirtieth chapter describes the jurisdiction of the 
U. i. chap. Sheriff exercised in the Toum, at which all the freeholders 
^°' of the hundred in which it was held were bound to be pre- 

sent, except earls, barons, clerks and women, who were ex- 
empted by the Statute of Marlborough from this attendance^. 
The same chapter also describes the proceedings in Views of 
Frank-pledge, and the manner of enforcing the law requiring 
the subjects to be enrolled in tithings, and to take the oath 
AflfflBe of of fealty to the king. The next chapter, which is entitled 
beer. ' Of Measures,^ contains the provisions known as the Assises 

li,i. chap. ^£ Bread and of Beer, and describes an inquest made by the 
king's ' Officer of Measures within the royal verge.' This 
officer appears to have been styled Clerk, or Keeper, of the 
SeAlM-ket Market ; and his duties were generally united with those of 
viilenage. the Coroner of the Verge». 

Ï* * IL «« 

3^. The chapter which follows, upon Naifby or ViUenage, 

^ Stat. Marl. (52 Hen. III.) c. 10; Brit- of Peterborough in the eight hundreds he- 
ton, vol. i. pp. 1 84, 178, where the words, longing to that monastery were called * She- 
'somounscomunementdeyvent venir/ should riflTs Toums.' (Cbronicon Petrobuigense, 
probably be translated, * being summoned pp. 109, 114.) 

by general summons ought to appear.* See * Fleta, p. 71 ; Britton, vol. i. p. 4 ; Coke, 
vol. ii. p. 339. In the same page at the end Inst. pt. iv. p. 473.. In the 28th year of 
of s. I, the word * nos* should, I think, be Edward I. the 'profits of the mariœt,' re- 
omitted in the clause *en nos hundredz.' ceived by Richard de Bremesgrave, derk, 
This reading is authorized by MSS. S and ciMtos mercati regitf and derived principally 
C. The meaning would then be, that in him- from fines for trespasses in weights and 
dreds (held in fee) and other minor liberties measures, amounted to 153Z. ii<. Sd. See 
the courts were called Views of Frank-pledge. Liber Garderobœ, 28 £dw. I. pp. 4, 8, 62. 
The courts held twice a year by the Abbot 
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( in some manuscripte the first cluster of the second 
In others it constitutes a separate Book^ not in- 
d under either division of Personal or Real Actions, 
bhers^ again^ it forms the last chapter of the first Book, 
^e thought it more oonvenient to adopt tiie last arrange- 
w He plea of Naifty^ in which the question of status 
decided^ was^ in relation to the alleged villain^ an action 
personal nature^ while it partook of the character of a 
iction in reference to the lord^ who claimed the defendant 
chattel annexed to his freehold. It will be seen that 
hapter on villenage exhibits a condition of law extremely 
irable to the gradual enfranchisement of the peasantry. 
le subject of personal actions^ and the other matters which Real Ao 
ding to the author's method of arraugement are treated u, iiJvi. 
ibsidiary thereto^ being concluded in the first Book^ the 
ining five Books are occupied with Real Actions and the 
al matters brought under that head. Real Actions were Real Ac 
r possessory or proprietary. The former were employed s^r/and 
L the possession of the defendant was wrongful^ as arising P«>P"etai7. 
a recent act of invasion^ which could be testified by 
iquest of the neighbouring freeholders. A proprietary 
a was resorted to^ where the defendant had acquired by 
!88 of time^ by judgment^ or in some other way a title to 
possession which could only be divested by the most 
in proof of the absolute right of property. The subject 
«sessory actions naturally precedes that of proprietary 
ds^ which were the ultimate remedies given by the law. 
e proceeding called an Assise of Novel Disseisin was^ as Assise of 
une implies^ a judicial inquiry instituted at the suit of a seisin. 
n who alleged himself to have been at a recent period "* 
gfnlly dispossessed of the subject of litigation. This 
1 forms the principal subject of the second Book ; but 
e act of disseisin, or dispossession, implies a previous Purchase 
ssion, the subject of seisin, or possession, and of the sionofiand. 
sition, or purchase, of land by feoffinent, or gift, accom- ^j^"^ ^^' 
d with delivery of possession, is discussed as introductory Acquisition 
e Assise. This introductory matter is prefaced by a u^^^^' 

c 2 
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chapter upon the acquisition of property in general, and the 
l%.\\,cha/p,l. various modes by which a legal ownership is obtained. The 

third chapter is upon the subject of gifts or feofl&nents, and 
U.\i,chap,^. the conditions necessary to their validity. The fourth is upon 

joint or common purchase j the distinction between jointenancy 

and tenancy in common appears to be of later growth. 
liMehap,^. Among the remaining introductory chapters one is devoted 
Zt.u.c^p.6. to conditional gifts or purchases, another to the title of a 
Wii'CAap.y. donor by reversion and escheat, another to acquisitions by 
liji.ckap.Z, villains and the rights of their lords arising therefrom, and 
Livery of another to the form of a charter or deed of feoffment. The 

• • •• •• 

cAap. 9. ninth chapter describes the acts necessary to a transfer of 
possession. This was a matter of essential importance in 
the ancient conveyance of land, since, if there was any 
ground for holding that livery of seisin had never been com- 
pleted in the donor^s life, his heir might set aside the title of 
the purchaser, and the smallest circumstance was relied upon 
to show that the transfer was, either in intention or in fact, 
imperfect. Hence, a careful practitioner distrusted a purchase 
unless the tenement was first entirely vacated by the removal 
of the donor^s family and goods ; and it was not considered 
sate to permit the donor to reside in any capacity upon the 
land which he had conveyed^. Livery of seisin was generally 
made by the donor or his agent putting into the donee^s 
hands in the presence of witnesses the handle or ring of the 
door of the principal house, so that he might open it and 
shut himself in ; where there was no house, the ceremony was 
completed by the symbolical delivery of a rod or glove or 

Advowson other like object^. On account of the impossibility of de- 
livering seisin, it appears to have been doubted in the time 
of Britton whether an advowson could be conveyed without 
a manor or other corporeal tenement to which it was ap- 

charge. pendant"™. The tenth chapter deals with the conveyance of 

chap, 10. * seigniory or reversion, and the grant of a rent-charge. 

^ Britton, vol. i. pp. 259, 262, 165. was then used to designate the land to whidi 

1 Ibid. pp. 261, 262 ; ArchieologiA, voL theadvowson was appendant» vol. ii. pp. 173, 

xvii.p. 311. 184, note, 
m Britton, vol. i. p. 267. The word 'glebe* 
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The subject of Purchase and Seisin being thus disposed 
' of, we are next led to that of Disseisin or Dispossession. Disseism. 
' 'Rie yarious instances of disseisin and other analogous acts J^^L ^^ 
which gave occasion to the assise of novel disseisin, and the ''* 
cases of dispossession in which that assise was not admitted, 
are discussed in the eleventh and twelfth chapters. The Remedy by 
thirteenth describes the primary remedy for disseisin which ^.a. 
was sanctioned by our early law, namely, the ejectment of ^^' '^' 
the wrongdoer by the act of the person dispossessed. This 
was lawful only if accomplished within a limited time, four 
days being allowed to collect arms and friends, and the fifth 
to recover the possession ; but if the disseisee was absent from 
the countr}', the period was extended"». The fourteenth chapter, View. K. ii. 
entitled ' Of Views in Disseisin,' opens the proceedings of the ^" '^' - 
assise, in which* the jurors, who were freeholders of the neigh- 
bourhood, were directed in their summons to be at a certain 
time and place before the Sling^s Justices to make recognizance 
upon their oaths, whether the plaintifi'was disseised of his free- 
hold according to his plaint, and in the meantime to view the 
tenement. This process of View, which was conducted under 
the direction of the plaintiff, who was bound to point out the 
boundaries of the land he claimed, was of obvious importance 
when the jurors were expected to found their verdict, not 
upon documentary or other evidence, but upon their own ob- 
servation of the manner in which the land had been enjoyed®. 
The next chapter is principally occupied with the appearance Process in 
of the parties in court, and treats of the authority of attorneys, ^^^ ""**' 
and of bailiffs by whom the defendants might be represented ^^P- '5- 
in this action. The declaration of the plaintiff and the Piesdings. 
pleadings of the defendant, or tenant, as he is called, are de- chap. 16-. 
scribed in the four following chapters. The twentieth is ^^^^ 
occupied with those cases in which the action was con- turned into 
eluded by a verdict upon some collateral point raised by the chap. ao. 

■ Britton, vol. i. pp. 294, 195. EngliBh books. The view of Baronies, fief» 

** Hie Coostumier of Normandy, which de haubert, and sergenteries was not to be 

describes a aysiem of law veiy closely re- made without knights, provided they wero to 

semUiog that found in Britton, gives an be found in the neighbourhood. Coustumier 

interesting account of the process of View, de Normandie, c. 95. 

•rith more details than are given in our 
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pleadings^ and the recognizance of the assise was consequently 

not taken upon the principal question of disseisin. In these 

cases the assise was said to be ' turned into a jury^' and the 

most important consequence of this change of proceeding 

appears to have been, that in general the verdict of a jury 

was not subject to the process of attaint, by which a verdict 

taken upon the assise might be set aside p ; the inquest of t 

jury being in theory a species of arbitration, to which the 

parties voluntarily bound themselves, though in fact their 

submission was enforced by the alternative of defeat in the 

Trial and litigation <l. The twenty-first and twenty-second chapters 

U.'u^^^ describe the Trial of the assise, and the nature of the Judg- 

cAap.ai,22. ment pronounced in it. 

Servitudes The assise of novel disseisin applied not only to land, but to 

ments^" ^oïXiQ incorporeal hereditaments, being easements or servitudes 

K. ii. eh4ip. appurtenant to land, in which the plaintiff had a freehold. 

Common of "^^^ nature of Servitudes in general is therefore discussed in 

pasture. ^^jg place under the name of ' Appurtenances -/ and the most 

24-28. important of all easements, namely Common of Pasture, and 

the various remedies given by the law for disturbance of 

common either by the owner of the soil, by a stranger, or by 

Nusances. one of the commoners, are treated at some length. Rights of 

3CH32. ^ w*y ^^^ water, and the remedies for their infringement, are 

discussed under the head of ' Nusances / and the disturbance 

of the franchise of market comes under the same title. Â 

Rights of short chapter at the end of the Book is devoted to the 

^Ln^chap. ^ï^pcrf^sct remedies then given by the law to vindicate the 

33* right of a farmer or lessee to possession of the land during 

P Britton, vol. iL p. 222. In the passage Fleta interprets this law as providing for 

in vol. i. p. 335, which appears to be con- attaints upon juries where freehold was oon« 

tradictory, the word jamea ought probably cemed, as well as upon assises, but only a 

to be substituted torjalemeynB in the second gratia principis. (Fleta, pp. 335. 336.) Lord 

line of the page. This correction is autho- Coke on the other hand appears to suppôts 

rized by MS. /. The reading in the text is that before this law, whereas attaints wei« 

found in MS. LM8Q. generally allowed in personal pleas, they 

It is singular that Britton appears to take were granted in pleas rêal only upon specisl 

no notice of the 38th chapter or the Statute suit to the king, and considers that tho 

of Westminster the First, which enacted object of the act was to make that of course, 

that the king should, dt son office, grant which was before a matter of discretion, 

attaints upon inquests in actions concerning Coke, Institutes, pt. iL p. 237. 
freehold, when it should appear necessary. 4 Britton, vol. i. p. 334 ; vol. ii. p. 157. 
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lus term. It may be observed^ that^ while admitting the 
incompleteness of his remedy^ the author sets the right of 
the lessee to his term as high as that of the freeholder to bis 
freehold'. 

Disseisin and disturbance are injuries done to a person Abatement 
previously in possession of a tenement. Where one having a g^o,, ^^ ' 
right to possession upon the death of his ancestor or prede- J?*'^^^^ 
oessor is prevented from taking possession by the usurpation Book, 
of another^ the wrong is called an Abatement or Intrusion. 
The remedies provided by the law for this species of invasion 
of a possessory right form the subject of the third Book. 
The principal of these remedies was the Assise of Mortdan- 
cester^ by whieh an heir was enabled to claim the possession 
of an hereditament of which his father^ mother^ uncle^ aunt^ 
brother, ot sister, died seised. If the ancestor stood in a 
BK>re remote degree of kindred to the claimant, as being his 
grandfather, greatgrandfather, or cousin^ the possessoiy action 
was called a plea of Ael, Besael, or Cosinage. And where it 
was necessary to go back to the seisin of the ancestor in the 
fourth d^free the possessoiy right was exhausted, and the 
only remedy was by a proprietary action. 

But inasmuch as the elaims of heirs were qualified by, and Tenurefl; 
were frequently in conflict with, the feudal rights of the lord S^^o^. 
of the fee of which the lands were held, and the rights of the ^^' "*• ^*^' 
lord depended upon the nature of the tenure, the subject of 
Tenmres, and of Wardship, Marriage^ Homage and Relief, the 
principal fruits of seigniory, are discussed in the introductory 
chapters of this Book. And since inheritances were frequently Rights of 
divisible either by common law between sisters, or by special ^^^^ . 
custom between brothers, the means provided by the law for partition. 

2i. iii. chap, 

securing each parcener in the enjoyment of his or her proper 7-9. 
share, either jointly with the others, or by a partition^ are T^^^^^- 
Abo discossed in the same part of the work. The proceed- Mortdsn- 
ingB in the Assise of Mortdancester are then described. The u. ui. éhap. 
gestion named after the writ of Quod permittat. by which an ^'^^ 

Quodper- 

heir being in possession of his land was assisted to recover an mUtat. 

U. iii. chap, 
■* See voL L p. 416, toI. ii. p. 113, and compare voL iL p. 114, note. • 25, 
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easement appertaining to it^ of which his ancestor died seised^ 

is the subject of a short chapter, which is followed by another 

Action of upon the varieties of action called Pleas of Cosinage, Ael, and 

IL m, chap, ^esaei. 

^^' The fourth Book comprehends the assises and actions 

relating to property of an ecclesiastical character, and the 

process of attaint applicable to set aside the verdict given in 

Assise of an assise. The first six chapters are occupied with the Assise 

Present^ of Darrcign Presentment, or Drein Present, as it is called in 

r^'**' %Am Bri^ï^i whereby the question of the possession of an advow- 

1-6. son was determined by the issue, ' who last presented in time 

of peace.' The assise of ' last presentation' being essentially 

founded upon possession of the right by the plaintiff or his 

ancestors, was of no avail when the plaintiff's title commenced 

by gift or otherwise since the last clerk was presented. The 

Qtfore im- ordinary remedy in such cases was by Qtiare impedit, when the 

^Mr« non plaintiff claimed the property of the advowson, or by Quare 

permittit. ^^^^ permiUiL when he claimed only the usufruct. These actions 
it. IV. chap. -^ \ ^ *' 

6. are shortly discussed in the sixth chapter. The seventh and 

Utrum. eighth are devoted to the Assise of Utrum, by which the 
W. !▼. chap, question was tried, whether land was the property of a church 

/J o» 

or constituted a lay fee. This assise is described as the 
clergyman's writ of right, and was applicable to the land 
attached to a parish church which was held by the parson 
nomine ecclesiœ, and not to the properties of cathedral and 
conventual churches, the dignified holders of which had the 
same remedies by the ordinary writ of right as if they were 
lay fees, and could found their claim in the same way upon 
the seisin of their predecessors as the lay demandant could 
upon that of his ancestors. 
Attaint. The vcrdict of an assise finally determined the right of 

9-12. possession, and, in the case of an assise of Utrum, the right 
of property also, unless the jurors of the assise were convicted 
of perjury by the process called an Attaint, in which the 
verdict of the original twelve was submitted to the judg- 
ment of twenty-four jurors, who were required to be taken 
from the higher class of freeholders. This proceeding forms 
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snbject of the four remaining chapters of the fourth 

^k, and is introduced in the ninth chapter by some general Omths. 

1%. IV. chap» 

;ervations upon the nature of an oath. 9. 

In ordinary possessory actions the demand proceeded upon Law of 

Dower 

allegation of previous possession by the complainant^ his u, v. chap. 
cestorsj or predecessors in estate ; the claim of a widow '"^* 

dower out of her deceased husband's lands was founded 
x)n a peculiar title^ and was enforced by special remedies, 
he law of dower is discussed at some length in the first 
iree chapters of the fifth Book. This law was in the thir- 
ienth century less favourable to the wife than it became in 
iter times. It was the common practice to appoint upon the 
session of the marriage the particular lands which the wife 
as to enjoy as her dower, and such an appointment was valid 
jainst the heir, provided it did not exceed a third of the 
nd belonging to the husband at the time of the marriage, 
f the dower was so ' established' at the church door, the wife 
)iild claim no more, although the husband might after the 
me of^the marriage have acquired a property far larger than 
» then possessed. A dower might even be appointed in 
lattels or money, and such a dower, however small, if made 
ith the assent of the wife, barred her from any claim against 
tr husband's land". If, on the other hand, no dower was 
pressly appointed, the wife was entitled to ' reasonable 
iwer/ that is, to the full third part of the lands held by the 
isband at the time of the marriage. This was the law as 
id down by Glanvill*. The seventh chapter of the Great 
larter of Henry III. directed, that there should be assigned 

the widow for her dower ' the third part of the whole of 
•r husband's land which was his in his life.' This clause is 
>t in the charter of John, and it is remarkable that Bracton 
iU treats the wife's claim as confined to the land belonging 

the husband on the day of the espousals ». Britton and 

■ It wa0 doubted in the time of Edward ^ Bracton, f. 92 (§ 1) ; Fleta, p. 341 (§ ii). 

., wlftether an agreement made at the mar- The words of Magna Charta oo not point 

ge, that the wife should have no dower at distinctly to an intended change in the law ; 

, would be a valid answer to the demand and if construed according to their terms 

the widow. See the note in vol. ii. p. 236. would extend the widow's claim further 

t Glanvill, L vi. cc. i, 2. than has ever been allowed. Hence, in the 
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Heng^ham'^ appear to be the earliest authorities which expresdy 

extend the right to land acquired after the marriage y. 

Various ac- The law of dower haying: been generally laid down, the 

covery of various forms of action by which the rights of the widow on 

the one hand and of the heir on the other were determined^ 

are next discussed. Where the person in possession of the 

land refosed altogether to recognize the widow's claim, her 

remedy was by writ of dower 'whereof she hath nothing/ 

Where the widow having obtained possession of her dower 

was afterwards disseised, or where she was in possession of 

part and excluded from the rest, or in possession of the land 

and deprived of easements or appurtenances belonging to it, 

her remedy was by writ of right of dower. The latter action 

was commenced, like the ordinary writ of right patent, in the 

court of the lord of whom the land was held, that is, when 

the husband had himself been seised of the seig^nioiy, in the 

court of the heir, who was called the warrant of the dower»; 

whence it might be removed into the County Ck)art, and 

Writ of thence before the King's Justices by writ of Pone, The plea 

nihil hahet. of Dower ufide nihil habet was instituted originally in the 

^^J^'^^^P' King's Court, because, when the claim of the widow was 

contested in toto, it was assumed that the validity of the 

marriage would be in question, and this could only be 

determined by the certificate of the Ordinary in return to 

a royal mandate &. The proceedings in this action, and 

the several defences by which it was commonly met, are 

right of described in eight chapters. The writ of Bight of Dower 

dower. occupics another chapter, and another is devoted to the plea 

h, V. cnap. *^ /. xn • • i 

14. of Admeasurement of Dower, by which the heir obtained 

English versioM, the words * in vita sua' are she chose to refuse it, and to clAim her com- 

freely paraphrased, * during coverture.* mon right. (Litt. Ten. s. 41.) On the other 

*■ Britton, vol. ii. pp. 238, 142 ; Hengham hand, whereas dower was anciently allowed 

Parva, c. iii. pp. 85, 87 (ed. 16 16). to the wife of one who became a monk pro- 

7 Between tae tbne of Britton and Little* feised,(Britton,vol ii. p. 161,) in later timei 

ton a large change was introduced into the no dower could be claimed till his natund 

law of dower without the assistance of direct death. This change was established shortly 

legislation. Dower at the church door was after the time of Britton ; see Year Book, 

no longer confined to the third part of the 31 Edw. I. p. 166. 

huBband*B lands, and might even extend to ■ See Glanvill, 1. vi. 0. 4 ; Bracton, f. 3ip; 

the whole. (Litt. Ten. s. 39.) And it was Hengham Magna, c. i. p. 7 (ed. 16 16) ; Bnt- 

held further, that the wife was not bound hj ton, vol. ii. pp. 286, 292. 

tins endowment, if after the husband's death * Britton, vol. ii. p. 254. 
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redress^ when the widow by the assignment of the guardian Admea- 
during* the infancy of the heir*», or by her own usurpation, dower. 
had obtained possession of more than her rightful portion of '*• ^* ^^P* 
her husband's land. This latter proceeding was in the County 
Court, but the pleadings might be removed into the King's 
Court by the writ of Pone, 

Before passing to the subject of proprietary actions, the Plea of 
form of action called a Plea of Entry is described in the /^%7dlap. 
three concluding chapters of the fifth Book. This form of '4-16. 
action was properly possessory, the cases to which it applied 
being those in which the tenant, or defendant, had gained an 
entry into the property by an abuse of the possession derived 
from the demandant or those whom he represented in estate ; 
but the tenant might convert the proceeding into a pro- 
prietary action by pleading that the absolute right to the 
land in question was vested in such an one, his ancestor, and 
80 tracing its descent to himself; and according to the form 
of the pleadings, the trial was either by jury, as in other 
possessory actions, or by battle or great assise, as in the writ 
of right. The discussion of this form of proceeding concludes 
the description of possessory actions, and introduces the reader 
to the subject of the sixth Book. 

This book was intended to embrace the entire proceedings Proprietary 
in a Hea of Right. The few existing chapters, which are gubject'of 
probably all that were written, exhaust but a small part of ^J***** 
the proposed subject. This form of action was founded upon 
the assumption that either in union with, or separated from, 
the possession and the right to the possession, there always 
existed in some person an ultimate or absolute right of 
property {merumjus). The question in whom this mere right 
was vested could in early times be tried only by wager of 
battle, until a change of law introduced by Henry II. gave 
iàke defendant the option of appealing to a jury of knights, 
called the Great Assise. The proceedings in a plea of right Delays in a 
were dilatory in the extreme, principally owing to the num- ^g^t; es- 
ber of essoins, or excuses for non-appearance, which were ^^' 

^ Britton, YoL ii. p. 238. 
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successively allowed to the tenant, and which it was customary 

to use for the sake of prolonging the possession without any 

reference to their truth in the particular case^. In this way 

the trial was regularly delayed for several years, and if the 

plaintiff died before the judgment, the proceedings were to be 

re-commenced anew by his heir. The advantages thus given 

to the defendant were in some cases regarded as legitimate 

privileges due to length of possession, recourse being had to 

a writ of right when, owing to lapse of time, a possessory 

action would not lie, or where the demandant had lost his 

Question possession in such an action. But in disputed successions these 

taiedU^" delays must have led to peculiar hardship. Such questions 

writ of were considered too difficult to be determined by a jury in 

right. 

li, vi. duxp, a possessory action ; they were therefore triable only by 
writ of right, and probably supplied the most ordinary ex- 
Rules of amples of this form of action. The subject of succession 
U. vi. ekd'p, î"^d ^^® Rules of Inheritance are discussed in the second and 
*'^* third chapters of this Book. The remaining chapters are 

Writ of occupied in describing the preliminary proceedings in the plea 
brought in ^^ "&^^^ which was commenced in the court of the lord of 
Co«rt- the fee, imless the lord by anticipation remitted his jurisdic- 

DftTOn. 

U, vi. chap, tion to the king«*, but was generally removed in regular 

^ course from the Court-baron to the County, and from the 

County to the Bench. These proceedings are described in the 

Summons, fourth chapter. The fifth is devoted to the Summons of the 

^. * tenant, which in a plea of right was required to be performed 

Essoins. with special solemnity. The important subject of Essoins is 

u^, c p. ^j^^^ commenced, and is only partially concluded in the sixth, 

seventh, eighth and ninth chapters. The tenth chapter, which 

is the last in the book, and concludes abruptly in the middle 

Attorneys, of a sentence, relates to the appointment of Attorneys to 

10, represent the parties in actions, a subject which appears to be 

introduced as immediately connected with that of essoins, the 

essoiners or persons charged with the excuses of the parties 

having the character of attorneys for a limited purpose, and 

<^ Hengham Magna, cc. vi, xi. pp. 28, 62, 63 (ed. 1616). 
^ Ibid., c. iii. p. 11 (ed. 1616). 
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B^ ittomeys being capable in some cases of causing themselves 

"-' to be essoined. 

There is evidence in the pages of Britton that the work Britton an 
was intended to include a chapter upon the practice of^^r]^ 
YOQching warrants in proprietary actions^ other chapters upon 
exceptions^ and a description of the trial by battle in civil 
proceedings c. If completed^ it would probably have followed 
the arrangement of the latter part of Bracton and Fleta so far 
as those works could have served as gfuides. But it is Bncton 
remarkable (though I do not find that the observation has also incom- 
previously been made)^ that both those treatises are alsoP*®*®* 
incomplete. In Bracton^ the proceedings in a plea of right 
are pursued only as far as the exceptions or defences pleaded 
by the tenant. The trials by battle or great assise^ was 
intended to be afterwards described^. The three chapters 
which are found in the printed book^ and^ as far as my 
observation has extended^ in the MSS. also^ at the end of 
Bracton^ appear to be a fragment not connected with the 
matter immediately preceding. Fleta^ which in this part is 
an abridgment of Bracton^ ends with like abruptness at the 
same point, and its agreement in this respect with Bracton 
appears to shew that the same incompleteness which is found 
in our copies existed in Bracton as it was originally written^ 
or at least as it was known to the author of Meta. 

V. Language of Britton. 

The French language was at the time when this treatise was Frendi the 
composed^ and had been for two centuries, the ordinary dialect the*SSt 
of the Court and of the governing class of the community. ofEdwHdi. 
It was consequently the language in which the discussion of 
legal questions before the royal tribunals was carried on ; at 
the same time the written documents and records were in 
Latin, and in the Eyre of the Justices the proceedings were 
partly conducted in Englishs, which in the local and popular 

e Vol. L pp. ro7, 311, 322, 333 ; vol ii. pp. 98, 102, 258, 333, 335, 359. 
f Bracton, £. 394 6 (c. 23. % i). 
r See the note in vol. i. p. 23. 
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eourtfi was no doubt still more generally employed. The le- 
• Norman ceived mode of speech^ by which the language of Britton and 

French* in-^ T-ni.i 

correctly so ot Contemporary and succeeding English authors who wrote in 
the same tongue is distinguished as Norman French^ is perhaps 
scarcely accurate. The language of William the Bastard and 
his Norman followers may probably have been a provindal 
dialect^ but the French spoken at the court of Edward I. did 
not materially differ from that spoken by St. Louis^ and the 
/ language of Britton resembles very nearly that of Joinville. 
We may well believe, that the accent of Paris had already be- 
come, as it was a century later ^, the standard of the Langue 

French of d'Oil. The French which is ridiculed by Chaucer as ^ Frenche 

Stratford- /. ■• 

atte-Bowe. of Stratford-atte-bowe ' was not Norman French : it probably 
differed from ^ Frenche of Paris ' much as the French of a 
modem English schoolboy differs from that of his instructor. 
To king Edward I., and many of his barons and courtiers, if 
French was not properly their mother-tongue, it was equally 
La^. ûuniliar^ The jargon, which from the time of Littleton to 

French. ^jj^^ ^f Levinz was the current dialect of our legal writers, 
and which has also been commonly termed Norman French, 
was a corruption of the language which in the thirtee&th 
century was common to Northern France and to the higher 
classes of England. The principal characteristics of this juri- 
dical French were not those of a provincial dialect : they were 

h See Chaucer, Prologae to Canterbury higher classes. Henry lY. writes in French, 

Tales, in the description of the Prioress. and Henry Y., the conqueror of France, it 

i We read in Matthew of Westminster the first king who ¥mtes in English. So in 

(«ti^ wimo 1301) that the Archbishop of Can- Nichols's Collection of Royal Wills, the first 

terbuiy informed the Pope, that his letters will written in English is that of the same 

had been presented to king Edward I. in king. The oral pleadings (Â the Courts of 

full court, 'quas ipse dominus rex reverenter Law were ordered to be in English by Sta- 

recipiens eas publico legi coram omnibus et tute 36 Edw. III. c. 1 5, but Fortescue ap- 

in Gallica lingua feoerat patenter exponi.* pears to intimate that this rule was iraper> 

No better evidence can be given as to the fectly observed by the lawyers, (Fortescue 

language ordinarily used in Idng Edward's de laudibus legum Angliae, c. 48) ; and it if 

Court. On the other hand it is worth ob- well known that French was long retained as 

serving, that in * Blonde of Oxford,' a French the langage of legal literature. Hie last 

Bomance of the thirteenth century, the scene Reports published in French were those of 

of which is principally in England, the au- Sir Edward Lutwych, which comprise oases 

thor makes the Earl of Gloucester, an ima- decided in the second year of AÂne, 1702. 

ginary English character, talk bad French. Sir Thomas Raymond's Reports, which in- 

See Blonde of Oxford, p. 91. The collection elude the greater part of the reign of Charles 

of Historical Letters published by Sir Henry II., and Lord Raymond's, whidi commence 

Ellis furnishes the means of observing the in the 6th William and Mary, are in Eng- 

progress of the English language among the lish. 
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simply a very limited vocabulaiy^ and a complete degradation 
€f all foims of inflection^. 

The text of Biitton^ as it will be found in the following Langiuge 
pages, exhibits a very fidr example of the French of the notbarba- 
thirteenth century. The language is considerably more co- J^^^ *'" 
pious than the later legal dialect ; and shews no trace of the 
obliteration of inflections by which that is characterized. On 
the contrary, in the copy from which the text is derived a 
remarkable accuracy in this respect may be observed. The 
genders are careAilly disting^hed when the form of the word, 
as spoken, is aflEscted; and there is a peculiar example of this, 
which I do not remember to have seen in any contemporary 
book, the masculine form nosier being throughout distin- 
g^nished firom the feminine form nostre, which is generally used 
for both genders. On the other hand, the feminine past 
participle is not, as in modem French, spelt diflerently fix>m 
the masculine, the pronunciation being the same. Thus, 
gardé and gardez stand for the modem gardé gardée, gardés 
and gardées. The old form li or ly is sometimes used for the 
masculine article, thus, li lerSy (in modem French le larron). 
The feminine article la frequently becomes le before a vowel, 
the stronger sound being changed for the weaker by a sort of 
partial elision. The letter z is employed with singular accu- 
racy, being scarcely ever found except when a £? or ^ are lost, 
as in the plural of the past participle (e. g. singular, assigné, 
plural, assignez, sometimes assignetz, Latin, assignati), and 
in the plural of fee, pree, plee, visné, and the like {Latin, 
teodum, pra^um, placi^m, vicineAim), and in such words as 
j^g (ponAis), puyz (putous), purchaz (perquisi^m), eynz 
(inte^ anfe). It is not however my intention to enlarge 

^ It was obsenred by Sr John Davis in a language spoken in France, the latter having 

pasaage in the pre&ce to his Beports, which in his opinion been corrupted by vulgar use. 

M cited by Blackstone» (Comm. voL iii. p. ' Undo aocidit quod lingua jam in Fxiuicia 

320), that the Law-French is so easy, that vulgaris non oonoordst Grallioo inter legis 

' the meanest wit that ever came to the peritoe Angli» usitato, sed vulgariter qua- 

stady of the Law doth come to understand dam rudilate corrupta ; quod fieri non acci- 

it afanost perfectly within ten days without dit in sermone Gallico infinaAngliam usitato, 

A reader.' Fortescue has his own method cum sit sermo ille ibidem sepius soriptus 

of aocoonting for the difference observable quam locutus.' (Fortescue de laudibuslegum 

in his day between the Law*French and the Anglite, c. 48.) 
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upon the peculiarities of the language used in Britton. My 
object in the few details I have mentioned has been merely to 
call the reader's attention to the fact, that the language of 
these early treatises is not so obscure, barbarous, or irregular 
as has been frequently supposed. 
Philologi- I will however venture to observe before leaving the sub- 
of the Ian- j^^> that this ancient dialect is of importance in the history of 
gj^^^ our own language, and that in this point of view the publi- 
cation of an Anglo-French treatise of the thirteenth century 
in a correct form has a certain philological interest. The 
dialect, whether Norman or Parisian, is that which was 
actually spoken by our ancestors, and in some instances a 
knowledge of it may serve to explain the origin of expressions 
Glossary, still in use '. Regarding the matter in this light, I have 
taken some pains to prepare a Glossary (which is printed at 
the end of the second volume), containing the words found in 
Britton, which are either not used in modem French, or of 
which the form is considerably changed. 



VI. Manuscripts of Britton. 

List of ma- The following list of manuscript copies of Britton comprises 

nuscripts. 

those preserved in our principal Public Libraries, but is pro- 
bably far from being a complete catalogue of existing manu- 
scripts of the work. All those mentioned below are on vellum 
or parchment. Where they are described as folio, 4to, or 8vo, 
it is to give a general idea of their size, and not with reference 
to the folding or division of the sheets. In those instances 
in which the copy has been consulted for the purpose of the 

1 The word coarse has baffled the ingenuity to the A.-S. (eton, to improve, make better, 
of the lexicographers. Johnson has no ety- but we find in Britton its proximate origin 
mologj for it. His late editor, Mr. Todd, in the old French word abbfter, to en- 
refers to a Gothic word, haurida, having the courage. We find also in rehercer the im- 
sense of heavy or depressed. Richaidson, mediate parent of rthearsCt which has been 
following Junius, points to the Latin, cursua^ derived by the lexicographers from rehear; 
a thing done cursorily being apt to be coarse, and in the verb, apposer to interrogate, the 
We find in Britton the old French word, proximate origin of the English poêc^ and 
eonu, with the sense of large or coarse, poser, which have been fancifully connected 
which is evidently, like the French corsage t with the A. • S. gepose (said to mean head- 
derived from corps or cors (Latin, corpus), ache), or the Greek navais. 
The word abet is referred in the dictionaries 
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present edition^ the letter by which it is cited in the various 
readings is added to the description. 

I. Lambeth Library, MS. 403. A 4to. volume containing MS. I. 
Britton alone. It has no title, and the last folio is wanting ; 
see vol. ii. p. 359. Late thirteenth or early fourteenth cen- 
tury, i. 

a. Cambridge University Library. MS. Dd. vii. 6. A MS. N, 
large folio volume, containing a collection of early Statutes 
and Treatises, with a marginal commentary upon the treatises. 
The Britton has the following title, Incipit gumma de legions 
Anglie que vacatur Brettone, The text of Britton is in a hand 
much resembling the Lambeth MS. The notes were written 
in after the text, but a large margin appears to have been pur- 
posely left to admit them. Early fourteenth century™. N. 

3. Bodleian Library, Douce MS. 98. A small folio volume, MS. D. 
containing Britton with other legal matter. Title, Iitcipii 
Summa que dieitur Brito, Several folios are missing between 

the latter part of liv. i. chap, xxiii., and the end of liv. ii. 
chap. X. ; and a folio is missing at the end of the text, whicli 
terminates with the words, ' se profre attoumee en / see vol. ii. 
p. 360. A list of chapters follows which is imperfect at the 
commencement. Early fourteenth century. D. 

4. Lansdowne MS. 575. A small folio volume, containing MS. S. 
Britton, an Abridgment of the early Statutes, and a Register 

of Writs. It has at the commencement a table of chapters 
divided into four books. No title or colophon. Early four- 
teenth century. 8. 

5. Merton College Library, MS. Q. 2. 16. A folio volume, MS. M. 
containing a collection of Statutes, Entries, and Treatises. 

The Britton conmiences with a table of chapters, having the 
following heading : Ceste aoume contient deus maneres de pleez 
princijHiument, Ceo est a sauer pleez personeus e plez Reaus, de 
personeuê pleez est f et vn liure qe contient [hiat.] chapitres dont 
le primer est eeo — Zyber primus L De poer des Justices 

™ This Yolame containfl a calendar, in different hand. The manuscript was once in 

which the dates of the months of the accès- the possession of Selden ; see vol. i. p. i, 

sions of the first and second Edwards, 20th note. As to the notes contained in it, sea 

November and •jXh July, are noted in a below, p. Ix. 

d 
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The name of the treatise does not occur. The contents of 

■ 

this volume appear to be all of the time of Edward I. or 
earlier. Early fourteenth century. M, 

MS. Q, 6. Harleian MS. 869. A small folio volume, containing 

ancient Statutes and Treatises c. The Britton has a table of 
chapters with a heading similar to MS. M, The title of the 
treatise does not appear. There is an inscription of a later 
date on a fly-leaf: Isle liber comtat Waltero Carleton de Lin<^k 
Gentilrnan, Early fourteenth century. G, 

MS. C. 7. Cambridge University Library, MS. Gg. v. 12. A tall 

4to. volume containing Britton alone. It has no title or 
table of contents. Colophon : Ici/ jinut le liure d^ Brettoun, 
The text of this manuscript contains many errors. Early four- 
teenth century. C, 

MS, JET. 8. Harleian MS. 324. A tall 4to. volume containing 

Britton alone. This book appears by an inscription to have 
formerly belonged to the abbey of St. Mary Mira val. It has 
at the commencement a table of chapters, at the end of which 
is written, ExpUciunt Capitula del Bretoun, And at the end 
of the volume is written. Explicit liber qui dicitur Bretoun: 
et continet in se quinque libros. The text of this MS. much 
resembles that of (7. Early fourteenth century. H, 

9. Corpus Christi College, Cambridge, MS. 258. A small 
folio volume, containing the Mirror of Justices, and Britton, 
bound together. The Britton is an earlier manuscript, but 
has a marginal summary in the same handwriting as the 
Mirror. Early fourteenth centuiy. 

MS. i4. 10. Harleian MS. 3644. A tall 4to. volume, containing 

Britton written in double columns. This book appears for- 
merly to have belonged to St. Augustin^s Monastery, Canter- 
bury. There is a table of contents, but no general title at 
the beginning or end, and the name of the work does not occur. 
The conclusion difiers from other manuscripts. See the 
various readings in vol. ii. p. 361. Fourteenth century. A. 

c This volume has some initial letters, pounding the law, was suggested by the 

skilfully illuminated. The initial £ at the letter which occupies the same place in this 

commencement of the text of Britton in the manuscript, 
present impreadon, representing a king ex- 
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1 1. Bodleian Library^ Rawlinson MS. C. 898. A tall 4to. MS. R, 
volume, containing Britton alone in double columns ; formerly 

in the possession of Francis Tate. It has a table of contents 
at the beginning, but no contemporary title, nor does the 
name of Britton occur. This manuscript both in .its manner of 
writing and in the readings and orthography closely resembles 
the last. Fourteenth century. R. 

12. Bodleian MS. 562. A 4to. volume, containing Britton MS. W, 
and some small fragments of other legal matter. It has 

no title or table of contents. At the end is written. Explicit; 
and then in a larger but contemporary or nearly contempo- 
rary hand, In Dei nomine amen ego W, T, imp (or qu. nup, i. e. 
nuper) generosus Clementis Hospiiij^i below, in a different 
character, omnium facultatum doctor legitimme. Fourteenth* 
century. W, 

13. Lansdowue MS. 574. A small 4to. volume, containing MS. T, 
an imperfect Britton, beginning near the end of book i. 
chap. 13, and ending in the middle of book vi. chap. 6. Four- 
teenth century. T 

14. Lansdowne MS. 11 76. A 4to. volume, containing MS. jF. 
Britton, and (in another hand) some early Statutes. It con- 
tains a table of chapters, and an original title, Br\é\iony of 
which however the third letter has been erased and written 
over. At the end, Expliciunt quinque libri Breton. Below, 

in a hand of the 15th or 16th century, is an extract from the 
Year Book, with the reference, A. 35. H. 6. p. 37 par Prisott. 
(See before, p. xvi. note.) Fourteenth century. E, 

15. Harleian MS. 5134. A small 4to. volume, containing MS. Z. 

d It does not appear to be known at how Inn is the place where Justice Shallow pur- 
early a date Clement's Inn was used as an sued his youthful studies and amusements. 

habitation for students of the law. Ducrdale ci 77 -cr x i>i. j. i.v 1 t 

•^ ^^*^r «^ .^T?^» TV ;« «k?«u « Shailmo. He must then to the Inns of 

cites an entry of 10 Jbklw. IV. in wbicn a /^^ _* u _li t r nt^ a» 

j^ J * -iL«;«« <k«* !,« ««- «,:=«. ^^A Court shortly : I was once of Clement a 

S ^mtvfit. w*;!'/ wt tt tt^f r" f^'^T /!*•••• «^'"«^ ^^"'7 ^^- 

' , V * *.v -i. J J t. J Second Fart, Act iii. Scene 2.) 

the purchase of the wnt, arid long h^ort, * ' 

was an Inn of the men of the court of the Mr. Foss calculates that Shallow's youth 

secular law and of counsellors of the same must have fiiUen in the reign of Edward III., 

law. (Dugdale, Origines Juridicales, p. 187, but can produce no evidence in confirmation 

citing Liber Intrationum, f. 108.) of the antiquity of Clement's Inn. (Foss, 

The reader will remember, that Clement's Judges of England, vol. iii. p. 387.) 

d2 



lu INTRODUCTION. 

Britton, followed by OfRcium Coronatoris (one folio), and 
two folios of later additions. The Britton has a table of 
chapters divided into five books, with the title Bretoun at 
the head, and at the end, ExpVwiunt Capitula libri Breton. 
Colophon at the end of the book : ^ Explicit hie Breton qui 
diuiditur in quinque liàriê. Hunc cons^umwatum Breton considéra 
gratum/ Fourteenth century. Z, 
MS. Y. 1 6. British Museum, Additional MS. 25,458. A small 

4to. volume containing Britton alone. It has no title or 
table of chapters. On the fly-leaf in a later hand. Quod 
yeluerton de Rougham, Fourteenth century. Y. 

17. Harleian MS. 529. A small 4to. volume, containing 
early Statutes, and Britton from the commencement to the 
beginning of the last chapter of the fifth book. It has no 
title, but an imperfect table of chapters at the beginning of 
the volume. Fourt-eenth century. 

18. Cambridge University Library, MS. Hh. iv. 6. A 4to. 
volume containing Britton with a collection of Statutes of the 
time of Edward I. The signature, Ro, Cottony 1598, is upon 
fol. 3. It has a table of contents with a heading similar to 
that in My and the following colophon : Ici finist le èretlon 
qe content v, liuers en lea queus chescune manere d-e pie est 
contenu. Fourteenth century. 

MS. K. 19- Harleian MS. 3937. An 8vo. volume, containing an- 

cient Statutes, and a Britton imperfect at the end. It ends 
in liv. V. chap. 6. Heading in an ancient but later hand, 
Incipit Bracton^ [Bracton' erased and Britton written in a 
hand of the seventeenth century). No table of contents. 
Late fourteenth century. K, 

MS. P, 20. Cambridge University Library, MS. Ff. ii. 39. A tall 

4to. volume containing Britton alone. It has a table of con- 
tents with a heading similar to that in M, and a colophon. 
Explicit Bretona. Late fourteenth century. F, 

Map. ^i- Harleian MS. 870. A tall 4to. volume, containing 

Britton, with one folio at the end of Maxims from the Civil 
Law, ' Propocitiones Digestorum,' in Latin. The headings 
of chapters are in Latin. It has no title at the beginning. 
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nor table of contents. Colophon : Explicit liber qui diciiur 
Brattone de Legiius Anglie Omnibus est notum scripior quod 
amat bene potum, P. 

The following manuscripts contain parts of Britton. 

a^. Lincoln's Inn Library. A small folio volume, con- MS. /. 
taining the Cornish Iter of 30 Edw. I., and Entries and Cases 
of other years of the same king, and also several fragments 
of Britton e. The largest fragment extends from the twelfth 
to the twenty- sixth chapter of Book II. Early fourteenth 
century. /. 

23. Harleian MS. 489. A small square 4to. volume, con- 
taining a collection of early Statutes and Treatises, and 
Britton from the commencement to the middle of liv. i. 
chap. a8. Title in rubric: Bracton (qu. Bratton). Early 
fourteenth century. 

24. Cambridge University Library, MS. Dd. ix. 38. A 
small folio volume formerly belonging to Reading Abbey, 
and containing a collection of early Statutes and Treatises. 
The fragment of Britton begins with liv. i. chap. 6, and 
ends in the midst of liv. iii. chap. 5. Middle fourteenth 
century. 

25. Balliol College Library, MS. No. 350. A small folio MS. B. 
volume containing the Domesday Book for Herefordshire, 
Glanvill, and an imperfect Britton. The name of Britton 
does not appear, and the book contains from the com- 
mencement to liv. iii. chap. 22. sect. 8. Late fourteenth 
century. B, 

26. Harleian MS. 4656. A small square volume, containing 
an imperfect Britton, from the commencement to near the 
beginning of liv. iv. chap. 7. It has a rubric title, Incipit 
tractatus qui dicitur Brutonis; and at the top of every folio is 
the heading Bruf. Fourteenth century. 

e This MS. is deflcribed in Mr. Horwood's Books of Edward I. ; in which volume the 
Preface to the first volume of the Tear Cornish Iter is printed. 
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VII. Prhvted Editions of Britton. 

Original Britton was first printed by Redman, probably about the 

of Britton! y^^^ ^53P> ^^^ imprint is without date. The book is a small 
8vo. volume about the size of a modern i2mo. Title: 
Britton. cum priMilegio regalL Colophon: Imprynted at London 
in Flef^ strete hy me Robert Redman dwelling in saynt Dunstanei 
parysshe at the signe of the George. It is printed in black 
letter with numerous contractions. Unfortunately an extremely 
incorrect copy appears to have been used by the printer, and 
this edition is truly described by Wingate, a later editor, as 
' exceeding full of manifest imperfections.' Among other con- 
siderable defects is the omission of an entire chapter (liv. iv. 
chap. 5) in the middle of the work. 
Wingate's In 1640 a second edition of Britton was printed in a 
1640. * similar size under the superintendence of Edmund Wingate^, 
the author of ^ The Maximes of Reason, or the Reason of the 
Common Law of England.' The editor 'points out in his 
preface how unintelligible much of the text was as formerly 
printed, and supplies numerous corrections from some better 
manuscript than that previously employed; but instead of 
importing his corrections into the text, he has reprinted 
the work in the same corrupt form as before, with the excep- 
tion of ^ manifest false pointing and litterall errors,' and has 
added his amended readings, with the omitted chapter, in 
an appendix. This edition is in black letter, with the old 
contractions. 
Britton re- The above are the only editions which have appeared in 
France^ England. Britton was reprinted in France in the fourth 
i^^^' volume of Houard's Traites sur les Coutumes Anglo-Nor- 
mandes, published at Paris and Rouen in 1776. This edition 
is merely a reproduction of the corrupt text furnished by 
the English copies, and the French editor has not thought 

''Britton. The second edition. Faith- Wingate, Gent. London, Printed by the 
fully corrected according to divers ancient Assignees of John Moore ^ Esquire, Anno 
Manuscripts of the same Booke. By Edm, 1640. Cum privilegio.* 
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;t worth while either to introduce into his text or to print 
separately the missing^ chapter and other corrections sup- 
plied in Wingate's appendix. The French edition has how- 
ver this advantage over the English^ that being in a modem 
jrpe and in words at length, it is more easily perused by a 
eader of the present day. 



V7II. Formation of the present Text ; Translation, 

and Notes, 

After making: myself more or less acquainted with the Lambeth 
lerits of most of the manuscripts contained in the above basis of the 
st, I had no difficulty in selecting the Lambeth MS. (cited *®*** 
) the notes as Z) as the basis of a new text of Britton. 
"hat copy appears to me to present the text in its oldest 
)rm, and is probably contemporary with its first publication. 
t is also written with remarkable care, and for the most part 
I words at length, and is free, in an unusual degree, from 
rrors of the pen as well as from corruptions of the text. By 
le favour of the late Archbishop of Canterbury, Dr. Sumner, 

was enabled to have this book for some months in my 
bambers and to consult it at leisure. The manuscripts next 
1 value to L are those cited as N, By S, M, and G; all of 
hich appear to have been written when the work was recent. 

agrees most closely with L ; N and B also resemble i/, but 
gree still more closely with each other. 

Next to Ly the manuscript most useful to me has been the 
lerton MS. cited as M. This does not agree so closely with 
/ as those last mentioned, and in some places the true reading 
as been preserved in it, where all the other copies are at 
iult. Having by the liberality of the Warden and Fellows 
f Merton College been enabled to keep this manuscript by me 
uring the whole time that I have been engaged upon the 
resent work, I have collated it with considerable care, and I 
elieve every important variation in reading which it presents 
as been given in the notes. 
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MSS. C and H resemble each other nearly, and, though 
ancient, are remarkably full of errors. The printed editions 
of Britton appear to be derived from one of these manu- 
scripts, or some copy from them. The chapter (liv. iv. chap. 5) 
which is wanting^ in the printed text is also omitted in both 
these manuscripts; I have not observed its omission in any 
other ancient copy; and in MS. H, the chapters are num- 
bered in an early hand, as in the printed copies, from b^;in- 
ning to end without reference to the divisions of Books. The 
manuscript cited as A, with which R closely agrees, although 
carefully written, appears to present the text in a form further 
removed from the original than any of those already described. 
This copy has not been collated throughout, but has been 
consulted in passages where the text appeared doubtful. Some 
others of the later manuscripts, especially Harl. MSS. 3937 
and 5134, differ still more widely from the text as here printed. 
Having access to so many of the earliest and most accurate 
copies, I have not thought it worth while to load the page 
with various readings resulting from the carelessness or 
caprice of subsequent transcribers. 

Manner of The text of the present impression represents that of MS. 

text. l'y corrected throughout, where defective or erroneous, by com- 

parison with other manuscripts. In all cases in which I have 
deviated from L, except very manifest errors of the copyist, 
the reading of i, with the authority for the reading adopted, 

Conjectural will be found in the notes. In a very few instances, where 
neither my principal copy, nor any other, has furnished a 
satisfactory reading, I have introduced conjectural emenda- 
tions. Most of these are both unimportant and obvious; 
and in all, the reader will find in the notes the sign conj.f 
together with a collation of the readings of various manu- 
scripts. He will thus be enabled to supply such other 
reading as commends itself to his own judgment. Much 
of the book being derived from Binicton or from Fleta, 
a comparison of these authors has frequently served in 
doubtful cases to fix both the expression and the sense of 
Britton. 



INTRODUCTION. Ivii 

I have thought it convenient to distinguish the v from the 
Uy and they from the i^, although not so distinguished in the 
manuscripts. I have also introduced the apostrophe to mark 
the elision of a vowel^ and an accent to distinguish the filial 
accented e^. In other respects I have followed the ortho- 
graphy of MS. L with all its variations, and where words 
or sentences omitted in L are introduced from other manu- 
scripts, the spelling elsewhere most commonly used in Z is 
employed». 

In collating the copies of a work written in a language so Various 
fluctuating and uncertain in its forms as the French of the °^ 
thirteenth century, it is somewhat difficult to select the 
various readings which appear worthy of notice. If minute 
differences were to be in all cases recorded, a great part of each 
manuscript must be printed. I have found it necessary as a 
general rule to pass without notice variations of spelling and 
slight changes in the forms of words which frequently occur, 
as terminer and determiner^ accuser and enciiser, accrest and 
encreêty acAesoun and encAesaun, or the like; so also, unless 
where, the sense is affected, I have generally left unnoticed 
variations in inflection, as in case, number, or tense, or in the 
arrangement of the words of a sentence ; changes in minor 
forms of speech, as the negative particles point, pas, mie ; 
the pronouns cist, eel, tiel; and omissions or additions of 
particles frequently introduced or left out by the copyist ad 

s In ancient MSS. an attempt is some- volume of the French Becueil des Histo- 

timen made to distinguish these letters by riens (folio, Paris, 1840), and by the editors 

using the capital / when the sound of j is of the Monumenta Historica BritR*hnica (fol. 

required. Thus in MS. X, the words jeo, London, 1846) in the French portion of their 

puttee, jwrour, are generally spelt with a work. 

o^ital letter, and sometimes even jour and ^ In the case of one word only I have 

ja in the middle of a sentence ; and in one with some hesitation departed from the above 

instance the word ajournent, is wTitten rule. The word ses (plural of Boen, «a) is in 

aloument. many MSS. of this time commenced in- 

h In many modem editions of ancient differently with c or «, and in MS. X it is 

French authors, all the accents, as now always, or almost always, spelt ces. This 

used, are introduced ; in others no accents spelling is apt to lead to confusion, and I 

are added, but the words are printed as in have therefore thought it better to adopt the 

Uie original MSS. The middle course which orthography which is more usual in other 

I have adopted is that followed by the editor MSS. of the time, and more intelligible to a 

of the magnificent edition of Joinville's His- modem reader. 
tory recently published in the twentieth 
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liàUum, as y, en, de, mesme. I have also thought it better 
not to encumber the page with readings, manifestly corrupt, 
from the manuscripts collated, where there was no doubt about 
the. true text. In this way I have endeavoured to confine the 
various readings to cases in which either a different sense is 
offered, or the words or fonn of expression are materially 
changed. In those instances however in which I have left 
the Lambeth MS. to follow some other reading, I have 
thought it proper to notice comparatively trifling variations ; 
and the same has been occasionally done where a various 
reading occurred differing slightly from the text, which might 
possibly appear preferable to it. If any one should think it 
worth while to criticise this part of my labours, it will, I 
believe, be found that I have erred on the safer side of intro- 
ducing too much rather than too little. I should add, that 
in the various readings I have as a general rule given the 
words at length, although they may be contracted in the 
original. The reader will find at the end of the Intro- 
duction an exi)lanation of the abbreviations used in this part 
of the work. 
English In preparing the English translation now printed, I have 

made such use as I could of the labours of the late Mr. 
Robert Kelham, formerly a member of Lincoln^s Inn, and 
well known for his works on legal antiquities. Mr. Kelham 
prepared a translation of the whole of Britton, and having in 
3762 printed the greater part of the first book in English 
with notes, he shortly before his death, which occurred in 
1808, gave the remainder of his work in manuscript to the 
Society of Lincoln's Inn. The printed text, from which 
Mr. Kelham translated, is so imperfect, that it was impossible 
that his version should not be full of errors. That now 
presented to the public has been carefully formed upon the 
revised text. It has been one of my principal objects to 
retain as much as possible the form of expression used in the 
original; especially where the expressions are technical, or 
such as afterwards became so. This may serve as an excuse 
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s somewhat antiquated language and construction of 
ces adopted. 

whole, both in the French and in the English, is DiTision 
1 into Books, Chapters, and Sections. The last division chapta^** 
»n made by the Editor. The two former divisions, though ^ ^^" 
ome variation, are found in most of the manuscripts, 
pear, from several passages of the book, to have formed 
r the plan of the Author ^'. In the Lambeth MS. the 
rs have titles, but no nimibers, and the division into 
is only indicated by the words of conclusion and com- 
nent introduced between some of them. The division Books, 
ks found in MSS. JV"and jD, appeared convenient with 
ce to the length of the several parts and the arrange- 
►f the subject-matter, and has been accordingly adopted 
present impression. In MSS. M and the one chapter 
ifty (Book i. chap. 32) constitutes Book II. ; and the 
ur chapters comprised in Books III., IV., and V., are 
:luded in Book IV., the entire work being divided 
ire instead of six books. The arrangement in MS. Â 
les that of My except that there are only four books, 
ipter on Naifty being included in Book II.* 
he copy from which the old edition was printed the Chapters. 
a into books appears to have been omitted, and the 
rs in that edition are accordingly numbered continu- 
rom the commencement to the end of the work, 
h respect to the division into chapters there is no great 
3n in the principal manuscripts, except in the opening 
I, the first chapter of the present edition, which in the 
int is not numbered as a chapter, being in some of 
pies, including N and -D, divided into several chapters 
listinct titles. I have already mentioned that one 
chapter was omitted in the original impression, the 
ition being carried on throughout. This omission, the 

vol. L pp. 5f 162, 219; vol. ii. pp. 2, MS., which corresponds in its commence- 

171, 312. ment with the third as here printed, has the 

if there is also some indication of following rubrical heading: — Ci comtnct le 

>ter not having originally formed a ters lyure de intrusion. 
itself since the fonrth Book in that 
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9 
• 

disregard of the division into Books^ and the omission of the 

first chapter from the numeration, made it appear undesirabk 

to retain the chapters as formerly printed ; but for the sake of 

facilitating reference, Britton having been cited sometimes 

by chapter and sometimes by page, I have printed the old 

numbers of the chapters in brackets, and have also given the 

old paging in the margin. 

Notes to With respect to the English notes, I have not proposed to 

edition. fumish an illustrative commentary on Britton. Such an 

attempt would have extended the book to much larger limita. 

Marginal The references to the earlier and contemporary treatises and 

referenœs 

to other statutes which are given in the margin of the French text, 
«ut onties. ^ij gj^abig ^\^q student to supply for himself the most valuable 

commentary. These are confined to the authorities which 
were, or might have been, known to the writer; and 
upon some of which the substance of the work is in a 
great measure founded. In preparing these references I owe 
much to the industry of Mr. Kelham, who illustrated the 
portion of Britton which he published in English with veiy 
copious marginal notices of authorities of all dates, and in 
whose manuscript translation similar references are continued 
in less abundance. The greater number of references are to 
Bracton and Fleta, which have already been pointed out as 
the principal sources from which the materials of the book 
were drawn. Both these authorities are cited by the pages 
of the printed copies. In my references to the early statutes 
I have used the edition of the Statutes of the Realm, printed 
by direction of the Record Commission ; and in referring to 
the written laws of an earlier time, I have used the Collection 
of Ancient English Laws edited for the Record Commission 
Editor's by Mr, Thorpe. The notes at the foot of the page, so far as 

Notes. 

they are supplied by the editor, are principally confined to 
the elucidation of the text in places where, from its obscurity 
or ambiguity, or contrariety with other authorities, it appeared 
to call for explanation. 
Notes from To the references and notes above mentioned I have added. 

Mo. N. 
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in no great quantity^ another class of annotations which I 
trust will be more acceptable to the reader. The Cambridge 
manuscript already described^ and cited in the notes as N, 
eontains a commentary upon Britton, which seems to have 
been written by a contemporary of the author. The age Age of 
appears not only by the mode of writing, and the character 
of the law described, but also by more distinct evidence. 
Thus, in the first folio of Britton, the author in commenting 
apon liv. i. chap. i. s. ii, (vol. i. p. 7,) says : ^En la secunde 
partie defend il, qe nul ny amende faus lugemens de ses 
Justices fors qe ly mêmes ou sun Chief Justice, qui représente 
5un cors demeyne, sicome Sire Roger le Brabanzun.' If, as 
Appears probable, the author names here the actual Chief 
Justice of the King's Bench, the note must have been written 
between the twenty- fourth year of Edward I., 1295, and the 
ninth of Edward II., 13 16™. Again, in the twenty- second 
chapter of the same book, in a note of which the reader will 
find a translation at vol. i. p. 95, a conspiracy formed in the 
thirtieth year of Edward I. (1301-2), by Sir Robert de Vere, 
Sheriff of Northampton, and others, is mentioned in a manner 
which appears to shew a familiarity with the circumstances". 
There are several proofs throughout the volume, that the col- Volume 
lection was formed by one connected with Northampton, the ^North- 
writs cited being generally addressed to the Sheriff of North- *™P*®"' 
amptonshire, and a fragment of a collection of Customs of the 
town of Northampton forming part of the book^. Occasional Station of 
references to the opinion of ' some of his companionsP,' when 
differing opinions are mentioned, woidd lead us to suppose 
that the author was either one of the Justices of the Bench, 
or associated with them as a Judge of Assise. And, if I do His name, 
not misunderstand the note of which I have given a transla- Longuo- 
tion at vol. i. p. 309, and part of which I cite in its original ^*^®* 



m Foes, Judges, vol. iii. p. 243. are now being printed from this coQeotioii 

■ See alBo vol. i. p. 27, note 2. in the fortieth volume of the Archseologia. 
o See also the note in voLi. p. 174. Some p Vol. i. p. 236, vol. ii. p. 73. The same 

documents illustrative of the administration expression occurs in a note on liv.L c.2. 8. i» 

of the Criminal Law in the time of Edward L not printed in the present volume. 
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Facts 
known 
concerning 
John de 
Longue- 
ville. 



Judicial 
employ- 
ments of 
John de 
Longue- 
ville. 



form below P, the annotator has introduced himself by the 
name of ^ Johan de Longeville of Northampton/ 

We are fortunately able in some measure to trace the 
identity of the person here named, and we find him answer in 
character and position to that which we should expect of the 
compiler of the valuable collection in which his name so 
occurs. John de Longueville, the ancestor of the family 
subsequently ennobled by the descent of the Barony of Grey of 
Ruthynr, was sent as Burgess for Northampton to the several 
Parliaments which met in the twenty- sixth, twenty- ninth, 
and thirtieth years of Edward I., and the first of Edward II. 
He was also returned to represent Northampton in a special 
convention of Merchants which met at York on the twenty- 
fifth of June, 31 Edw. I. ; and it was probably the same John 
de Longuevillejwho was chosen knight of the shire for North- 
ampton in the eighth, and again in the twelfth year of 
Edward II. ^ In the twelfth and thirteenth years of Edward 
II. he appears to have been employed as a Justice of Assise, 
oyer and terminer, or gaol delivery, since his name occurs in 
two lists of persons who are commanded by writs dated 
8 June, 12 Edw. II., and 5 June, 13 Edw. II., to dehver 
estreats of the rolls of them and their companions assigned to 
take assises, juries, and certifications, to hear and determine, 
or do other business, or to deliver the gaols t. He was 



4 ' Nota qe tot die la partie premere de 
cest chapistre qe il y ad plusur» titles de 
firano tenement, Johan de Longeville de 
Northampton vus dist curtement qe il ny ad 
fore qe ii. titles de franc tenement et nient 
plus.' (Note in MS. N on liv. ii. c. 16. s. i, 
vol. L p. 309.) It will be observed that the 
expression is not 'John de Longueville says' 
or * tells us/ but * John de Longueville tells 
you.;* the author's opinion not being other- 
wise conveyed. 

r See the Pedigree in Baker's History of 
Northamptonshire, vol. L p. 27; Wotton's 
Baronetage, vol. iv. p. 349. 

• A Sir John Longueville, knt., probably 
of Overton, or Orton Longueville, in Hunt- 
ingdonshire, on the borders of Northampton- 
shire, was knight of the shire for Hunting- 
don in the 35th £dw. I., and his name 
ocoura as a banneret of Huntingdonshire in 



the list of bannerets (with their arras) of the 
commencement of the reign of Edward II. 
published by the Record Commission in P&r^ 
liamentary Writs, vol. i. p. 4 1 7. Johannes de 
Longeville, mUeSy received a pardon as an 
adherent of the earl of Lancaster, 1 2 £dw. Ii., 
and Johannes de Lungeville, miUs^ was As- 
sessor and Collector of the subsidy for the 
county of Northampton in the 16th £dw. II. 
(Parliamentary Writs, vol. ii. div. ii. p. 1 28, 
div. i. pp. 21 1, 278.) Whether either of the» 
knights is identical with the burgess and Jus- 
tice, I cannot say. The identity of the bur- 
gess with the Justice is assumed by the au- 
thor of the Index to the ParlianâentMry Write, 
and is confirmed by the compilation of It^ 
materials, including a Custumary of Noith- 
ampton, contained in the Cambridge MS. 

t Parliamentary Writs, vol. ii. div. ii. Ap- 
pendix, pp. 137, 147. 
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îmployed in the 17th Edw. II. as a Justice to investigate the 
[îonduct of the sheriffs and other officers of the Crown ; and in 
the following year he appears as a Commissioner of Array, 
but unable to act for illness. His death probably occurred in His death, 
this year, since his name does not afterwards occur in the 1324-5. 
fiecords. It can scarcely be doubted, from the offices which 
he filled, and still more from the appearance which he makes 
in the present volume, that he was a professional lawyer; 
and it would seem from his own description that he either 
ns'ded at the time of the compilation of the book at North- 
ampton, or that his name was known in connection with 
that place. The manor of Little Billing, in Northampton- 
shire, where his family was subsequently seated, appears to 
have been purchased by him in or before the fourth year of 
Edward n." 

» 

A commentary upon Britton written by a lawyer who was Nature of 
probably practising at the time of its publication, and who ju^ms^ 2?, 
subsequently filled judicial offices, could not but present some 
features of interest. It consists of an analysis of the contents 
of each chapter, which for this purpose is divided into sec- 
tions, with several notes interspersed, explaining, expanding, 
and in some cases correcting the statements of the author. 
In perusing these annotations, I have selected such parts of 
them as appeared important, either as elucidating the text, 
or as throwing a light upon the history of the law during the 
time when the book was new; and have added them, as 
notes, to the present volume. Among them I have inserted 
some notices of doubtful points and unsolved queries of the 
ancient annotator, judging that the history and progress of 
the law is often best illustrated by showing what questions 
were considered at a particular time to be doubtful, and what 
arguments were used in favour of one solution or another. 
I have thought it more convenient to give these notes in an 
English version, citing the original French only where, owing 
to the obscurity or peculiarity of the expression, it appeared 
desirable to do so. 

a Baker, History of Northamptonshire, vol. i. p. 26. 
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Olonuy, The Glossary of obsolete French words, which is added at 
^ ' the close of the second volume, has been already mentioned. 
A copious Index concludes the labours of the Editor, by 
which it is hoped that whatever information can be gained 
from the pages of Britton is rendered easily accessible to the 
student. 



Ixv 



ABBREVIATIONS USED IN THE 
VARIOUS READINGS. 

add MGR. = added in the text of MSB. M, G, and R 

add. in margin N. = added in the margin in N. 

conj. = the reading in the text is conjectural. 

eras, D, = erased in D. 

Mai. A. := A hiatus or blank space in A. 

ins. N, = inserted between the words originally written in N. 

int, G. or vrUerL G. = inserted by interlineation in G, 

qe [nul] horn N, or qe [nul interl.'] horn N. The word in brackets 
is inserted by interlineation in ilT. 

oblii. L. = obliterated (struck through with a pen) In L. 

om. S. = omitted in S, 

sim. CH. = similarly (i. e. with a slight variation, for the most 
part in spelling only) in C and H. 

so corr. i\r. = so corrected (the original reading having been dif- 
ferent) in i\r. 

so on eras. ilT. = so corrected on an erasure (a former reading 
having been scratched out with a knife) in N. 

so print. = so printed in the former impressions. 

so verb. NDSG. — so verbally NDSG. (The reading in the text 
is found in all those MSS. with variation in spelling only.) 

N.B. Where the reference to the note is made by a single figure, 
the various reading affects only the one preceding word, or is an 
addition to be inserted in that place ; where the reference is by 
two figures, the various reading affects all the words between the 
same two figures in the text. 

Where part of the various reading itself is in italic, it is under- 
lined in the original. 
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LIVRE I. 

DWARD, par la grace Deu, Roi de Engleterre-, ['■] 

Seigmir' de Hyrelaunde, 'et Duk de Aqui- 
tayne', a toui ses ^fraus et sugei* de En- 
glcteire et de Hyrclaimde* pes et grace de 
saitvacioun. 

Desirauntz" pes entre le poeplc qc est en nostre proteo^oun "^^J*^ 
par la sufiraunce de Deu, la quele pes ne poet mic bea' estre^un.,!.!. 

, ,. ■ ■ , ■ - BimMa.lt, 

sauntz ley, u* avoms les leys qe horn ad use en noster reaume 157- 
avxunt ces bores let mettre en eacnt solum ceo qe cy" est or- 
<lcyné. £t voluim et comaundums qe par cut Engleterre et 

I. Caroimeetadil. £ *. Kn [*1. *eigiiiirMt«rI.] i<r. nnOSEB. SjreS. e Sefgif 

our M. 3—3. «m. MEFWB. 4—4. fetni e Imni e »«• «oggm H. rim- C. fell 8 leant 
Kafgtt M. Imu rt nggez E. 5. Ireknd etc J A. ihh. 1'. UyrlaoDi] [hIqi. iM<«rIO S. 6. 
Aefnmcite AR. 7. IM.ARB. H.paAeadd.C. o. aont-MEARH. 10. m 
MBWCB. àDÂR. tm. LNOS. 



OP THB ACTBOnmr or /usncBS and otrbs orpicEBâ, and of 

PEBSONAI. PLXAfi tNCLUDINQ PLEAS OF THE CBOW». 

Proloffue. 
DWARD', by tlie grace of God, king of Eogland, k 
lord of Ireland, and duke of Aquitaine, to all *■> 
his faithful people and subjects of England and 
Ireland, peace and grace of salratïon. 
Pestring peace among the people «ho by God's permission ■> 
are under our protection, which peace cannot well be without «■ 
lav, we have caused such laws as bare heretofore been used 
in our realm to be reduced into writing according to that which 
is here ordained. And we will and command, that throughout a 

* Bdwwd I. See Introduction bj the Editor. 
^ VOL. I. B 




A 



2 DE POER DES JUSTICES. Liv.i. 

tut' Hyrelaunde soint issi usetz et tcnuz en touz poyntîi, sauve 
a nous de repeler les et de enoyter et de amenuser et de amender 
stat. de Bi- a totes les foiz qe nous verums qe 'bon serra", par le assent de 
vrmaï. ' ' nos Countes et Barouns et autres de noster conseyL sauve les 
Bnkî. 1. 1 6; usages a ceux qe par prescripaoun de tens ^ount autrement* use 
(§6.9)!'' en taunt qe lour usages ne soynt mie descordauntx a dreiture. 

^CHAPITRE I. 

De Pœr des Justices^ 

Brtc.io8; I. En primes en dreit de nous mesmes et de nostre Curt 

' avoms issi ordinee, qe^, pur ceo qe nous ne suffisums mie en 

nostre propre persone a oyer et terminer totes les* querelas 

del poeple avauntdit, avoms parti noster charge en plusours 

parties, sicum est issi ordinee'. 

I. tut om. YE. 2 — 2. bien serra A RM. bon seit C. 3 — 3. les ont autrement if . 

ou autrement ynt A R, nm. Y. 4 — 4. cm. L. Caip™ primum. Del hostel le Rey N, ftm. D. 
C. i. de pouwer des lustices M. 5. so A RMYECHB. et LND. e 08. <m. F. 6. let 
om. MEC PB. 7. de quel nous sumus vicare dieu a lustifeer les orgoyllona par redonr de 
dreyt e les humbles par mtsrcj add. W. tim, (lustiser /or lustifeer) E. tim. (a lustifeer on».) M, 

England and Ireland they be so used and observed in all 
LegidatiT* poiuts, saving to us the power of repealing extending restricting 
withaaientof and amending them, whenever we shall see good, by the assent 
of our earls and barons and others of our Council^ ; saving abo 
to all persons such customs as by prescription of time have been 
differently used, so far as such customs are not contrary to law. 

CHAPTER I. 
Of the Authority of Justices, 
jurifldiction T. First, with regard to ourselves and our Court, we baye 

of king and 1.11., m • • 

hii Court, dia- ordamcd^ that, inasmuch as we are not sufficient m our proper 
person to hear and determine all the complaints of our said 
people, we have distributed our charge in several portionsi as 
is here ordained. 

h «This Preamble or Prologue is divided ubi voluntas unius in toto domtnatar, ftHo 
Into two parts ; first, the regal style, where plurimum succumbit.' (Note in MS. V.) 
he says, " Edward &c. ;" and then the salu- This note is cited by Selden as from a M& 
tation, where he says, " And we will and in his possession ; Diss, ad Flet. p. 468. Hie 
command &c. ;" affirming a prerogative in passage from the Civil Law, '* Quod principi 
his person, that what he thinks right ought &c." (Inst. lib. i. tit. 3. § 6. Dig. lib. i. tit4. 
to be held to be law ; according to the saying, 1. i ) was imported into English Law by Gka* 
"Quodprindpi placuit pro lege habetur." Be- vill, in his Prologue, and was a frequent sob- 
cause peace cannot be without law, nor law ject of controversy with subsequent wiiten. 
without a king : who can change the laws and See Bracton f. 107 ; Fleta 16, 17. 8ae abo 
establish others, but not without the assent Selden. Diss, ad Flet. 466. 
of the Earls and others of his Council : quia 



Local em- 
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AP. 1. DE POER DES JUSTICES. 3 

2. 'Nous volums qe nostre jurisdiccioun soit sur totes juris- [i 6.] 
rciouns en noster reaume ; issint qe en totes maneres de 2r"-."*7* 
Dunies trespas et contracts, et en totes maneres de autres o^iji. a;. 
iouns personeles ou reaies, eyoms poer a rendre, ou' a fere 
idre, les jugements teus cum il afeert^ sauntx autre procès 
la ou nous savoms la certeyne* vérité cum iuee. Et qe fi». 66(5 a. 3», 

,,j LI- 1J1 67(50; Rot. 

>eneschal de noster hostel tiegne noster leu de eynz la verge pwi. tom.i, 
noster hostel, et qe soen office se estende a oyer et terminer 97 a. * 
presentementz des chapitres de nostre Coroune quant nous 
oms qe bon serra. 
I. Estre ceo volums nous, qe Justices errauntz soint assignetx Bmc 105 b, 

II--* A i_ ° , 108; PUr.66 

mesmes les chapitres^ oyer et termmer® en chescun counte (» xo. n). 
en chescune fraunchise de vii. aunz en vii. aunz. £t autel 
rr volums nous, qe nos chefis Justices eynt de Hyrelaunde et 
Cestre. 

^ 9£n dreit des Justices qi sount assignez de nous sure et Bnc.tosb, 
tener noster" liu ou qe nous seoms en Engleterre, volums (Js). 
IS qe il eynt conisaunce' de amender faus jugementz et [2.] 

terminer apeaus et autres trespas fetz encountre nostre 

. C. iL Dc lorifldictioun le Rey add. N, tim. D. 2. e MB. 3. affierent H, nm. C> 
roont ARE. afferount M tim. YB. 4. dreit (7. dreite B. 5. to ABMYCHB. a 

. LNSEF, 6. determiner ABYEH. a terminer 0. de terminer F. 7. C. iii. Des 

;z lostioes le Rey add. N. êim.I). 8. so ND. gim. MOSABHCF. noster om. X. 9. oon^ 
nysaanoe H. conge F. 

i. We will that our jurisdiction be superior to all juris- Royaijurb- 
tions in our realm ; so that in all kinds of felonies tres- 
ses and contracts^ and in all manner of other actions * 
Bonal or real, we have power to give, or cause to be given, 
h judgment as the case requires without any other process, 
enever we have certain knowledge of the truth, as judge. 
d the Steward of our household shall take our place within Jurigdicuon 
verge of our household ; and his office shall extend to the 
bring and determining the presentments of the articles of 
' Crown, when we shall see good. 

[. Further, we will that Justices Itinerant be assigned to «Tustices 
dr and determine the same articles in every county and 
ichise every seven years ; and that our Chief Justices of 
land and Chester have the like power. 

1^ With respect to the Justices assigned to follow us and Justioet or 
1 our place wheresoever we shall be in England, we will that Bench. 
Y have cognizance of amending false judgments^ and of de- 
nining appeals and other pleas of trespass committed against 

B 2 



4 DE POER DES JUSTICES. Liv.i. 

pes, et qe lour jurisdiccicxin et record se estende solum ceo qe 
nous "les maunderoms' par nos brefs. 
Fie. 67. 69. 5. »Et volums qe le Counte de Norfolk, par ly on par autre 
diivaler, soit entendaunt a nous et a noster Seneschal, a fere 
nos commaundementz et les attachementz et les execudouns 
de nos jugements et de noster Seneschal par la verge de noster 
hostel, taunt cum il tendra la Marchauscie', 
Pie. 71 Ce 8), 6. Et en noster hostel soit un Corouner, qi face le mestcr 
Art. sup.* de la Coroune par mi la verge, par tut ou nous seroms et 

Chart. (a8 '^ ^ ' '^ ,. , . . 

Ed.i.)c.3. vienoms en noster reaume; et qe celi mesmes *ou autre* soit 

assigné de assaer touz peys et totes mesures par tote nostre 

verge par mi noster reaume solom nos estaundarz: et ceux 

deus ^mestiers ne lesse* a fere pur nuli fraundiise, ^si la 

fraunchise ne soit* graunté en^ fee ferme ou en aumoyne par 

nous ou par nos predecessours. 

QIM1.H. I, 7. 7 En chescun counté soit un Viscounte, qi soit entendaunt 

IL ici 9. as comaundemenz de nous et de nos Justices avauntditz, qe des 

PcMitc.a8ii.i.'pletx pledeT. devaunt eux par nos brefs eynt record. Et de 

X — I. io MOE. aifi». DEC. le amenderoms £S. le manderoms ccrr, N, 1 — 2. SoLNDOS, 
Thiê iecHon ù placed in ARME YWCHB. before the preceding, 3 — 3. one satres M, ml 
CHB. 4—4. ministres ne lessent CFB. 5-— 5. to MW, tim. OÂEF, [Si imterl] ne 

soitX. qesoitArDr. ne salt S. 6,tkARM0B. 7. C. iiu. Des Viaooantes adU. ^. jmn. D. 



our peace^ and that their jurisdiction and record shall extend 
80 far as we shall authorise by our writs. 
EsriManhai. 5. We will that the Earl of Norfolk, by himself or another 
knight^ be attendant upon us and upon our Steward, to execute 
our commands and the attachments and executions of our judg- 
ments and those of our Steward throughout the verge of onr 
house, so long as he shall hold the office of Marshal, 
coroneroftiw 6. lu our household let there be a Coroner to execute tlie 
business of the Crown throughout the verge and whereso- 
weightiand cvor WO shall bo or come within our realm ; and let the same 
person or some other be assigned to assay all weights and 
measures in every our verge throughout our realm according 
to our standards ; and these two duties he shall not ful to do 
by reason of any franchise, unless such franchise be granted in 
fee farm or in alms by us or our predecessors. 
siMriff. 7. In every county let there be a sheriff who shall be 

RMoniof attendant on our commands and those of our Justices; and 
cov^ let him have record of pleas pleaded before him by our writs^; 

c The text may admit of another interpretation. But see c. a8, s. i, and note thete. 
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uth les viscountes soint hundreders serjaunz et bedaus, qi 
^int entendauncx as viscountes. £t qe en chescun counté fi». 99. 
>int corouners esluz a la garde des pletx de nostre pes, solum 
eo qe en les chapitres de lour ofiBce serra entitle^ et eux 
ynt record des choses qe touchent lour o£Bce. 

8. 'Estre ceo volums, qe Justices demurgent continuelment' [2 5.] 
Westmoster, ou aylours la ou nous voderoms ordiner, a sfag. char. 

leder communs pletz solum ceo qe nous ^les maunderoms^ Bm&iosb. 
ar nos brefis; qi^ des paroles dedutes^ par devaunt eux par fi«.' 88(6.54.) 
ous brefs eynt record. 

9. ^Ausi volums nous, qe a 'nos Eschekers a Westmoster et ProT.iiiSoMc. 
jrlours eynt nos Thresorers et nos Barouns illucs jurisdic- Fie. si. sa. 
ioun et record des choses qe touchent lour office, et? a oyer 

t terminer totes les causes qe touchent nos dettes et nos feez, 
t les incidentes choses saimtz les queles tieles choses ne 
orount estre tryex ; et qe il eynt poer a conustre des dettes 
e hom deit a nos dettours, parount nous peusoms le plus tost 
procher al nostre. 

I. C. T. Des loBtioes del commun Bank R;. add. N, iim, D, 7, oomunement M ABE, 

—3. ordeyiiaoms M, 4. e qe JT. isnnt qe C, 5. io M, toeorr, B, [de] ditei LN* 

). C. vi " 



D. detdites 08, dedytes W, dites F. 6. C. vi Del Trésorier e des barons del 

icliekere B7. add, N, «m. D, 7 — 7. la Eschekere aient noz barons poer Y, 

ad under the sheriffs let there be hundredres Serjeants and Hondndan, 
eadles attendant on the sheriffs. And in every county letc!^^^' 
lere be coroners chosen for keeping the pleas of our peace, as 
iall be authorised in the chapters concerning their office, and 
rt them have record of things relating to their office. 

8. Moreover our will is, that there be Justices constantly juhiom of 
smaining at Westminster, or at such other place as we shall pî^T" 
e pleased to ordain^ to determine common pleas according as 

e shall authorise them by our writs ; and these Justices shall 
ave record of the proceedings held before them by virtue of 
or writs. 

9. Also our will is^ that at our Exchequers at Westminster court of 
[id elsewhere our Treasurers and our Barons there have ^***''*"* 
iriadiction and record of things which concern their office, 

[id to hear and determine all causes relating to our debts 
[id seignories and things incident thereto, without which such 
latters could not be tried; and that they have cognizance 
r debts owing to onr debtors, by means whereof we may the 
ore speedily recover our own. 
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Mag.cbar. lo. Et volums ausi, Qc en chescun countee soint Justices 

statwesta. assimex a conustre en les causes qe 'nous les nuunderoms* 

e.3a par nos lettres patentes de petites assises et de autres choses, 

«C.10S , ajoyjj^ jjQ^g voloms qe eus eynt* record. * Et Justices soint 

stotGiot^ ordinez en chescun counté a deliverer les gaoles chescune 

fêe^ôi^ls!)* simeyne pledable une fbiï^ taunt cum il truvent a fcre; et 
qe il eynt ausi record en les paroles dedutes devaunt eux et* 
en lour Jugements. 

II. Œt tut eyoms nous graunté a nos Justices de porter 

[3.] record de pletx pledex devant eux, pur ceo ne voloms mie qc 

lour record lour soit garraunt en lour tort demeyne, ne qe eux 
pensent lour roudles rere ne amender ne encountre le en- 

Bmcio86. roudlement recorder. *Et volums qe le poer de nos Justices 
soit limité en ceste manere, qe il ne pasent mie les pointz de 
nos breft, ne des présentement!, de jurours, ne des pleintes a eux 
fetes, sauve ceo qe il eynt la conisaunce des garrauntz voucbex 
et des autres choses incidentes sauntz les queles les originales 

I — I. 80 GABM. tim. DF. nos les demaunderoms L aim, NSHB. nos oomaiinderoiDS C. 
1 — 3. 90 M. aim, O. par noas eynt L. dm. ND8. nous voloms qe eus eient lour ABC. êim, AT. 
3. C. vii. Des Justices assignez a deliuerer gaoles add. IK aim. (gaoles om. ) N. 4. m E. 

iim. H. et om. LNDSGM. 5. C. viii. De Recordz add. N. C. viii. De Record des lustins 
D. 6. C. ix. De limitacioun de lour power add. N. tim. D. Cap. ii. De poer des lustioes S. 

Justices of ] o. And wc will^ that Justices be assigned in ever j county to 

have cognizance in such causes of petty assises and other matters» 
as we shall assign them by our letters patent, of which causes 

and gaoideu- WO will that they have record. Let Justices also be appointed to 

deliver the gaols in every county, once in every pleadable week^, 

while they find anything to do ; and let them likewise have 

record of the pleas brought before them and of their judgments. 

II. And although we have granted to our Justices to bear 

R«wd<rf record of pleas pleaded before them, yet we will not that their 
record be any warrant to them in their own wrong, nor that 
they be permitted to erase their rolls or amend them or record 

' Rolls not to contrary to the enrollment. And we will that the power of our 

be altered. 

Jurisdiction Justiccs be limited in this manner, that they go not beyond the 

Hmited^ articles of our writs, or of presentments of jurors, or of plaints 

^^**" before them made, save that they shall have the cognizance of 

vouchers to warranty, and of other incidental matters without 

^ The same rule is laid down in c is. s. 5, book ii. c. 21. s. i); but the whole pMOfS 

where the expression is ehescune timeyne en appears to require further explanation. See 

tens pledable. Mr. Kelham interprets this as Kelham's Britton, p. 8. n. (34. ) 
excluding times prohibitixl by the church (see 
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causes ne porront mie estre déterminez. Et defendoms' ge- 
neralment 'qe nul horn ne eyt' poer ^de amender null faus^ 
jugement de nos Justices, sauve^ les Justices qi suwent nous 
en nostre Court, qi a ceo sunt de par nous entitles, ou^ nous BtaLifaiL 
mesmes ove* noster conseil; car ceo reservoms nous espeaal- c 19. 
ment a nostre jurisdicdoun. 

12* £t defendoms a toux nos Corouners et Justices et a touz bim-iossl 
autres, a qi nous avoms done auctorité de record, qe nul, sauve 
noster Seneschal et nos Justices de Hyrelaunde et de Cestre, 
mette autre en soen liu sauntz nous, pur ren fere dunt il 
meymes deit fere record ; et si ren soit fet devaunt teus sub- 
stitua, volums nous qe ceo soit 'de nule force, tut soit de 
abjuradoun ou de utlagerie. 

13. Et volums ausi, qe en counteez et hundrez et en Court [3 6.] 
de chescun firaunc tenaunt, soint les Courtz tenues par les Fie. 66 (i», 
suytours, et ausi en cyteez et en burgs et en fraunchises, et '^'* "**"*• 
en toums' des viscountes, et* en vewe de fraung plege". 

I. êo DABMEC* B, mm. F. défende L8, défend [ums] N, defendom nous O, a — a. fa 

D. qe hom ne ejt L8. qe [nul] hom ne eit N. a tom qe nul neit If. mm. AB CHFN, a tous qe 
nnly eit OE. 3 — 3. êo verb, Q. iim. HCB, a deraaunder noli &U8 L, sim. S. a demander 

riens de nnli sanni AB, demawidar [amender tnierli»,] feus If. de demaunder nul saunz JET. 
4. êo DHAB, aaontz LQ. tim. S, nue If. saof C. 5. forqe If. 6. ou DMOEFB. 

e od AB. od H. 7. rein e add, G CF. iim, MABHB, 8. «0 OE, tim, MC. coort L, 

ooartx DN. toon 8ABHB, 9. ou CB. om. H, 10. e en autres Cours add. C. tim, HB, 

which the original cauBes could not be determined. And we Amendinent 
forbid, that any have power of amending any false judgment tJ^S^^ 
of our Justices, except the Justices who follow us in our Court, S^îiSï!*' 
who are authorised by us for that purpose, or ourselves, with our 
Conndl ; for this we specially reserve to our own jurisdiction. 

12. We forbid all our Coroners and Justices, and all others jutioeioMH 
U) whom we have given authority of record, that any, except Tp^f^!^ 
our Steward and our Justices of Ireland and of Chester, with- bufstowaM 
oat our leave substitute another in his place, to do any act of ^^^J^i^^a 
which he himself ought to make record ; and if anything be ^^'*«^°v- 
ione before such substitutes, we will that it be of no force, 
though it should be of abjuration or outlawry. 

13. We will also, that in counties and hundreds, and in every courts in 
freeholder's Court, the Courts be held by the suitors ; the like saiton u» 
n cities boroughs and franchises, and in sheriffs' Toums and 

n view of frankpledge. 
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CHAPITRE IL [I.] 

Des Carouners^ 

I. Et pur ceo qe nous vdums qe Corouners soinc en chescun 

countee principaus gardeyns de nostre pes, a porter record des 

plex de nostre Coroune et de lour vewes et de abjuraciouns 

stetWflfti. et de utlageries, voloms nous qe il soint esluz solum ceo qe 

^fij^jl^'.**" est contenu en 'noster estatut* de lour eleccioun. Et cum* 

il serrunt esluz, volums qe en pleyn Countee facent le scr- 

staiwafti. ment devaunt le viscounte, qe eux leaument et sauntx lower 

ai. ' ^^^ denuunder frount lour enquestes et les enroudlementx et 

quant qe al office de Corouner appent. 

offic Coron. 2. Et voloms qe, cum nule felounie ou mésaventure sdt 

8tat.waiL(ia avenue, ou qe trésor soit trove desouth terre mauveisement 

Bnaisi, ' muscié, OU de rap de femme, ou de brisure* de nostre prisoun, 

Fie. 36. ou de homme naufré près a la mort, ou de autre aventure 

avenue, qe le Corouner hastivement, si tost cum il le saven, 

maunde au viscounte et au baillif del leu, qe a certeyn jour 

hce vener devaunt ly, ^al leu la ou He aventure serra avenue, 

I. le Rey add. N. tim. D. 9—3. nos estatvtz AB. 5. «0 DN. rim. MOSHABCF. 
camofu. X. 4. brasure If (?CB. bnuoures F. burgosure ii. 5 — ^5. tlleaim NODEKC 
dm, AM, la ou 8F. 

CHAPTER II. 

Cf Coroners. 

coron«n,iia. I. Ând becauBO our will is, that coroners shall in every 
office; county be the principal guardians of our peace, to bear record 

of the pleas of our Grown, and of their views, and of abjara- 
HowcboMn. tions and outlawries, we will that thej be chosen according as 

is contained in our statute concerning their election ; and when 
nieiroattu they shall be chosen, we will that in full County they take 
Nonwudto the oath before the sheriff, that they will lawfully and with- 

be tmkm bv ' «^ «f 

ttMou out demanding any reward make their inquests and enroll- 

ments, and do whatsoever belongs to the office of coroner. 

coronei'f 2. Âlso, WO will, wheu any felony or misadventure has hap- 

pened, or if treasure be found under ground and wickedly con- 
cealed, and in case of rape of women, or of the breaking of our 
prison, or of a man wounded near to death, or of any other ac- 
cident happening, that the coroner do speedily, as soon as he is 
informed of it, ^ve notice to the sheriff and the bailiff of the 
place, that at a certain day he cause to appear before him, 
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s quatre viles' proscheynes, et autres si mester soit, par 
s queles il pora enquere la vérité del aventure. £t cum 
serra venu, si face les villeex jurer sur SainctZi, qe il vérité [4.] 

rount des articles qe il lour demaundera de par nous. £t 
teus cas, et' as toums de viscountes, et a vewe de fraunc 
ïge, et en office de nos Eschetours, et en presence de nous 
vaunt noster SeneschaL et en heyre de nos Justices, volums statMaiKs» 
US qe gentx jurent, tut ne veigne* noster bref. fi6.68i|ii). 

3. Et peus auge^ le Corouner *ove les jurez* veer le cors 
: les^ playes et les coups, 'et si' acun eyt esté estraunglé 

eschaudé ou par autre peyne a mort liveré. Et tauntost Brit. iti b, 
res celé vewe soint les cors enterrez^ Et si le Corouner Fto.'37(8S). 
)eve ceus cors enterrez* avaunt tele vewe fete, ceo face 
rouler; mes le Corouner jalemeyns ne lèse '®qe il ne face'® 
senfbwer les cors et "veye les apertement et face veer les 
s viles". 

4. Et ceux qe averount esté somouns et ne vindrent a teles 

[. 80 LAM» rSSsA DOEC. vOees F, yillex 5. s. en cas semblables sioom add, C. 

tejentûDNHFB. iim.AMEa yieiatO. 4. ToistiilfF. tim, CHB. deit JE7. 5^5. eles 
es one H Jf. $im, EFH, e les lorours od li il. 6 — 6. e bien enserchent les C. 7—7* si 
B*. on si C. 8. en seueles E. 9. ensendj E. 10— la om. M, 11 — 11. 

T les apertement et Teer les des viles X. «tin. 08, les yeie apertement et les &oe Teer des 
eez D, iim, AMF, «tin. on eroi, N, les Teer apertement de villes OH. 

the place where the accident happened^ the four adjacent ^^fjf^^ 
imships and others if need be, whereby he may inquire of bew nmn oas d, 
e truth of the casualty. And when he is come, let him swear aodfwoni. 
e townships upon the Holy Evangelists, that they will speak 
e truth of such articles as be shall demand of them on our 
ihalf. And in this case, and at the sheriffs' tourns, and at oathadminis. 
9w of frankpledge, and in the office of cscheators, and in «rit 
tr presence before our Steward, and in the eyre of our Jus- 
«s, we will that people be sworn though our writ come not 

3. Afterwards, let the coroner with the jurors go and view viewofbody; 
e body, and the wounds and blows, or if any one hath been 
rangled or scalded^ or by other violence come to his end ; and 
unediately after the view, let the body be buried. Ândburu. 
the coroner find the body buried before such view made, 

t him make an enrollment thereof; but let him nevertheless 
»t fieul to have the body disinterred, and view it openly, and 
kve it viewed by the townships. 

4. Those who are summoned, and come not to the coroner's 

* VmAaipê, raffoaMI,— « tense toggeited by Cwpentier. Docaage, Gloss, t. v. excakUure. 
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enquestes des Coroimers, volums nous que il soint en nostie 

merci a la venue de nos Justices as premeres assises en eel 

counté, si soint' teles defautes entrez' en roule de Corouner; 

Stat. Mart, issint qe nos Corouners ne nos eschetours ne simples enque- 

rours ne eynt poer de nuli amercier pur nule defaute. 

offie. conm. 5. £t cum le Corouner avera suffisauntment gentz par queus 

Bnciaifr. 11 pora ses^ enquestes fere, si enquerge tut al comencement, 

Fto.56.37. gj jçj homme fast occys par félonie ou par mésaventure; et si 

par félonie, le quel la félonie fast fete de eynz mesoun ou de 

[4 h.] hors, et si a taverne ou a lute ou a autre assemblé. Et peus soit 

enquis quels furent al fet, grauntx ou petiz, maies ou femeles, 

et qi sount coupables del fet, et qi del ayde, ou de la forcCj 

ou del comaundement, ou del consentment, ou del recettement 

Fit* 57 (13). de ceux felons a escient. Et si le Corouner de la premere 

enqueste eyt suspecioun de concelement de la vérité, ou qe 

mester soit de plus enquere et par autres, si enquerge plusoun 

fbiz, mes qe;* pur nule contrariété de verdit ne diaunge ne 

amenuse soen enroulement en nul point. Et si enquerge de 

I. toint om, MEC H, 9. so NDS. entre X. entres 0, tranent If. iim. AE, troeiuiit 

entre C. trouuent entrez H. 3. celés DACH, oe[le]8 N, tens E. tieles B. 4. ^ 

cm. AMEOFB. 



DeAuiiteniii inquest, shall be in our mercy at the coming of our Justices al 
tSaô!SL^ the next assises in that county, if such defaults be entered 
Powof in the roll of the coroner ; so that neither our coroners, nor 
our eschoators, nor any mere inquirers, have authority to 
amerce any one for any default. 
Arudwofthe ^. When the coroner shall have a sufficient number by 
whom he may make his inquests, let him in the first place 
inquire, whether such person was killed by felony or mis- 
adventure ; and if by felony, whether the felony was committed 
in or out of a house, or whether in a tavern, or at a wrestling- 
match or other meeting. Then let it be inquired, who were 
present at the fact, great and small, male and female; and 
who are guilty of the fact, and who of aid, or of force, or of 
commandment or consent, or of knowingly receiving such felons, 
seeond And if the coroner on the first inquiry suspect concealmoit 
^^ of the truth, or that there is need of further inquiry, and 

that by others, let inquiry be made again and again ; but let 
Enrollment him uot for auv contrarietv in the verdicts alter or curtail his 
•itmd. enrollment in any point. And further, he must inquire of (be 
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a manere del occisioun, et de quel arme, et totes les circum- 
taunces. 

6. Et touz ceux qi serount enditez face le viscounte hastive- oac. comi. 
icnt prendre, si il soint trove2« Et si ceo noun, si enquerge j'Jj!'*' 
* Corouner queus ceux sount, qi se sount sustrez par celeg^*J;2^* 
achesoun ; et tauntost face le viscounte seyser lour terres en ofifcoroo. 
ostre meyn simplement, sauntx bailliB remuer ou nul i mettre S'J^ "* * 
e' par nous, deques a* taunt qe tiels soynt dampnez par juge- ^•s7(87«; 
lent ou purgez de celé félonie. Et puis face seyser touz lour 
lateus en nostre meyn, et les face priser par bone enqueste, 
: ausi bien^ les chateus des vileyns fiiiz^ et mescruz cum de 
aunes, et le pris hce enrouUer en la roule del Corouner, et 
verer a la villees pur nous en* respoundre, si celi endité 
efiiye de ester a dreit en nostre Court, ou si il soit atteynt [5.] 

eus pur feloun. Et peus enquerge, si nul des enditez imkes ne*, bm?. 
ur noster bref de manace ^al tué^ trova surté de nostre pes, 
t les nouns des meynpemours, solom ceo qe il troverunt' 
ar le verdit, hce enrouler. 

I. 90 HDAMGSF. ÔBom. L, 9, so NDAMGF. a om, L8, 3. êo DAMCB. tim. F. 
en oul L. bien inUrL N. 4. mutretz <idd, D, tim, interl, N, 5. §0 ND C. Tille LB, 

lee il Tîle MF, 6. êo MF. en om, LNDQ8ACHFB. 7—7. a autre M. de taer C. 

tiel B. om, E, 8. troue O. trouera E, trouèrent H, 

lanner of the killings and with what weapon, and of all the 
ircamstances. 

6. And let the sheriff forthwith cause all those who shall Penou in. 
e indicted to be taken^ if they be found. If they be not •vpntmOeA, 
>und, let the coroner inquire, who they are who have with- 
rawn themselves on that account; and let the sheriff forth- Lands or fagi- 
ith seize their lands into our hand simply, without removing tntothekiiig^ 
aili& or putting in any one on our behalf, until the parties ' 
re convicted by judgment or cleared of the felony. Next, let J^JLaJf^ 
un sdze all their chattels into our hand, and appraise them^«^o«<n»bip 
Y good inquest, and that, whether they be the chattels of 
iUains, who have iied and are suspected, or of freemen, and 
lose the value to be enrolled in the coroner's roll, and the 
Dods to be delivered to the townships to be answered for to 
s, in case the person indicted shall either refuse to submit 
iiDself to justice in our Court, or be afterwards attcdnted as a 
Jon. Afterwards let it be inquired, whether any of the per- inqaiiyaato 
»ii8 indicted ever by virtue of our writ of menace found surety "^ 
'our peace to the person killed ; and let the names of the main- 
miors be enrolled according as shall be found by the verdict. 



I 
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Mag. Char. J» Et si il i eyt akun qi vodera sure venjaunce de la mort 
otSjohms. par apel de félonie, plus tost soit resceu le madle qe la femele, 
(6Bd.i.) j^ q^^j ^^ q^ ^Y gQitj et plus tost le proscheyn del saunc qc 

fÏT!!©*! s), le remué. ' Et si' le pleyntif vodera sure soen apel de eynz le 

^<i9i' an et le jur, si troeflfè deus pièges suffisauntz et' destreynables 

al viscounte del pays en qi baillie la félonie avéra esté fete, 

en pleyn counté, qe il soen apel sewera solom ley de tene^ 

et soit a ceo receu. £t peus face le Corouner entrer soen apel 

et les nouns des pièges. Et peus soit comaundé al serjaunt 

del pays ou la félonie fiist fete, qe il eyt le cors del appelé al 

proscheyn Counté a respoundre a celi pleyntif. 

Bnciss. 8. Et si il appelé plusours, issi qe alains del fet, et akuns de 

53(143)*'' la force, ou des fetx accessories, a chescun apel soint entrez^ 

deus pièges de sure, et vers chescune persone soit entré le apel 

teverâilment. Et si le serjaunt tesmoigne al secund Counté, qe 

il ne les peut mie trover, dune soit agardé, qe les principaus 

[5 ^'] appelez del fet soint solempnement demaundez qe il veignent a 

BnM.ia|. nostre pes de ester a dreit sur tele félonie dunt il sount apelei. 

Et issi soint demaundez de Counté en Counté jekes au taunt qe 

I — I. E quel houre qe M. e ke F, 7, et om, AM H. 3. requis F. 

▲ppMd, to bo 7* If there be any one who would seek vengeance of the 
male. mÀot death by appeal of felony, let the male, of what age soever he 
^'^^'^^^ be, be receiyed before the female ; and the next of blood before 
witunthe ono mofo remote. And if the plaintiff is willing to prosecote 



' his appeal within the year and day, let him find in fall coontj 
nedgwof two sufficient pledges, distrainable to the sheriff of the county 
**™^**™' in whose bailiwick the felony was committed, that he will pro- 
secute his appeal according to the law of the land, and there- 
upon let him be admitted thereto. Then let the coroner enter 
▲tteduneot his appeal and the names of his pledges. Afterwards, lei the 
<tfanMUee. y^^ff ^f ^^le place where the felony was committed be com- 
manded to have the bodies of the appellees at the next county 
court to answer to the plaintiff, 
▲ppeiaof 8. And if he appeal several, some of the fact and some d 
^ - the force or accessory facts, to every appeal let two pledges to 
prosecute be entered; and let the appeal be entered separately 
of against each person. If the bailiff at the second county oonrt 
it^t f^ ' testify that he could not find them, then let it be awarded that the 
principals appealed of the fact be solemnly demanded that they 
do come to our peace, to take their tibial for the felony whereof 
they are appealed ; and let them be so demanded from county 
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(^engent ou soint utlagez. Et si le pleyntif .face defaute a 
li Counté, adunc cessent les exigendes jekes a nostre venue 
le pays, ou en heyre des Justices ; ■ et si Me pleyntif vodera 
n apel recomencer, si troeffe autres pièges de sure, et soit 
eo receu, si il ceo prie deynz le an et jour. 

). Et lequel qe les apelez del consentement ou des fetz ac- sut. weit i. 
sones se retreent ou apergent, ne volums mie qe exigendes bibcijs 
i^ent sur eux ne qe il soint tenuz a respoundre al pleyntif Fi^4(f4a- 
unt jugement pronuncié en le princepal. Mes si li princepal 
: utlagez, tauntost courgent les exigendes en les accessories, 
quant nuli sera utlagé ou sustret et mescru, si enquerge le Bne. 114, 
rouner 'de qi dixeyne ou' de qi meynpast celi fiitif averaFie.^(8s). 
é, et solum le verdit face l'enroulement j et si enquerge 
terres et des chateus a chescun fiitif, et ^ ou il les avéra 
aylours qe en sa baillie. Et si il soint apparuz avaunt la 

— I. E n neqedent AM, iim. F, issi neqedent si C. issi neqedent qe si B. 2 — 9. io 

. & de dixeyne ou L, de qui recettement et de dixe3rne ou D. [de qui reœttemeiit e] de 
eyne cm ^. de qui doxeTiie ou O. de qi dÎBejrne ou de qi mesnee ou If. de Id receuement 
r. de qi meyne <mB, 5. et om. LNA08ECFB, e M. 

rt to county court until they appear or be outlawed. And De&uitof 
he plaintiff makes default at any county court, then let the ^ 
gent<^ stand over till our coming into the county or the 
re of the Justices ; and if the plaintiff will resume his ap- 
il, let him on finding other pledges to prosecute be received 
reto^ so as he pray it within the year and day. 
), But whether those who were appealed of consenting and prindpai to 
Guxsessory &cts withdraw themselves or appear, no exigent or ^w«i,' 
11 run against them^ nor shall they be compelled to answer II^.*^^^^ 
the plaintiff before judgment be pronounced in the case of 
principal. But if the principal be outlawed, then let exi- 
its be immediately awarded against the accessories. ÂndBnroiiiiMiitof 
en any of them is outlawed, or hath withdrawn himself and is outiaZTud 
pected, let the coroner inquire of whose tithing or whose main- Tngi. 
it such fugitive was^ and make his enrollment according to the 
diet ; and let him inquire of the lands and chattels of every 
itive, and in what place he has had property elsewhere than 
bis bailiwick. And if they appear before the outlawry of 

Tbe ezigend or exigent is the writ or pre- the practioe still continue. See Termes de la 

in pursuanœ of which an absent defend- ley, s. ▼. Exigent ; 3 Blackst. Comm. 383. 

ta exacted or required at the county court, App. xix. ; 4 ib. 3 19. 
a Tiew to his outlawry. The name and 



\ 



14 DES COROUNERS. Liv.i. 

utlagerie del princepal, si soint il replevisables ; et tauntost 

après le princepal utlagé vienent a respoundre al pleyndf. 
ofBcCoron. lo. Et si la felonie eyt esté fete hors de mesoun, adunc 
(J. 4.'] * enquerge le Corouner, qi trova primes le cors, et celui volums 
j. '^' '^ nous qe soit pris, ou plusours si il i soint, aussi ben femmes 
^ '•' cum hommes, et ausi ben petix cum grauntz, et lessez' par 

plege jekes a nostre venue en le pays, ou en heyre des Justices; 

et qe le Corouner face enbrever lour nouns et les nouns des 

pièges. 
?*^.^*^'- II- Et si defendoms a touz Corouners sur i>eyne de en- 

(3Bd.I.)C9. . j r 1 r 

prisounement et de gréer raunsoun, qe nul face ses enquesces 

de felonie ou des aventures ne des autres choses qe apendent 

a soen office par amis procurez, ne qe nul remue jurour par 

8tat.wett.f. chaleng de nule partie, ne que nul ne prenge rien par ly ne 

(3 Ed. I.) e. 10. r j • 1 1 

par autre, ne sufre de estre pns par soen clerc ne par nul 
Fie. 37 (8 s-) des soens, pur soen office fere, ne rasture ne chaunge ne nule 

manere de fraude ne face en ses roules, ne soéfre de estre fet. 
Bime.iaa. 12. Et si il trocvc qe aukun avéra esté mort par mesa- 

I. soyent lessez D. nm. M, [soient] lesse N. lease G8E, 

the principal, let them be replevisable, and immediately after 

outlawry of the principal^ let them come and answer to the 

plaintiff. 

DMdbody iQ. If the folonj was committed out of a dwelling-hoiue, 

Pindentobe then let the coroner inquire, who first found the body^ and let 

him or them, if there be several, women as well as men, young 

as well as old, be taken and released by pledges, until cor 

coming into the county or the Eyre of the Justices ; and let the 

coroner cause their names and the names of the pledges to be 

imbreviated. 

inqwitetobe II. Wo forbid ovory coroner, upon pain of imprisonment 

tiAiiy.And*' and heavy ransom, to make his inquests of felonies accidents 

wwd. or other things belonging to his office, by procurement of 

friends®, or to remove a juror on the challenge of any party, 

or to take anything by himself or other, or suffer anything to 

be taken by his clerk or any person belonging to him, for the 

RoiiBnotto executing of his office; or to erase, or alter, or practise any 

kind of fraud in his rolls, or suffer it to be done. 
]22JJ|„y 1 2. If he finds that any one has come to his death by aoci- 

« The meaning appears to be : by procuring friends of the parties implicated to make ip 
the jury. 
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venture, adunc enquerge par quele mesauenture, si il fiist 

neyeLy ou chayt, ou tué saunz autri félonie purpensé, ou 

feloun de ly mesmes; et si neyez, lequel en mer, ou en brax 

de mer, ou en ewe douce, ou en puyz, ou en fosse ^ et par 

)uele enchesoun il se neya, et de quel vessel il chei, et queles 

dhoses furent en le vessel, et a qui meyns devindrent, et cum 

[>en valeyent, et qi trova primes le cors. Et si en puyz, adunc 

x>it enquis, a qi le puyz fiist. Et si il chayst, lequel de molyn, 

3u de chival, ou de mesoun, ou de arbre; et si de molin, [65.] 

)ueles choses furent 'adunkmovauntes en le molin, et a qi fut 

le molin, et cum ben 'valeynt les choses* leynx* adunc mo- 

raunces^ ; et ausi des mesouns, des chivaus, des arbres, et des 

charettes. 

13. Et si tuez, adunc soit enquis, ou de homme, ou de beste, 
CXI de autre chose. Et si de homme, lequel par ly meymes ou 
par autre. Et si par autre, lequel la mésaventure avynt par 
cas, ou par nécessité pur mort eschure. Et si par beste, lequel 
par cheen ou par autre, et lequel la beste fiist aprise ^a ceo 

I — I. cm. ND, a — a. io verb. AF, «m. 8. valeynt leyns X. valent les choses leinz M. 

nm. C, YBlerent les choses G, tim, E, 3. el Molyn add, O. nm, E, 4 — 4. io L8, e 

ibette ft œo fi^ro O, on affete ou abette a tens mans fere A. tim, MYEC. 

denty then let him inquire by what accident, whether he was 

drowned, or fell, or whether he was killed without felony 

prepensed of any other, or was a felon of himself; and if he 

was drowned, whether in the sea, or in an arm of the sea, in Drowning. 

fresh water, or in a well, or ditch, and by what occasion he 

was drowned; also from what vessel he fell, and what things inqne^of 

were in such vessel, and to whose hands they came, and of orihip. 

what value they were, and who first found the body. If in a 

well, then let it be inquired, whose the well was. If by a fall, D«th by a 

whether it was fr*om a mill, or from a horse, or a house, or a 

tree. If from a mill, what things were then moving in theinqoastof 

mill, who owned the mill, and the value of the things there- orhouw. 

in then moving; and likewise of houses, horses, trees, and 

carts. 

13. If the person was killed, then let it be inquired, whe- Koung. 
ther it was done by man or beast or any other thing ; if by 
man, whether by the person himself, or by another ; and if by 
another, whether the misadventure happened by chance, or from 
necessity to avoid death ; if by a beast, whether by a dog, or icanuiiedby 
)ther beast, and whether the beast was set on to do it, and ^ 
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fere et abbeté a teus maus £ere% ou noun, et par queus, et 
issi de totes les circumstaunces. 

14. De neyez hors de mer en noster reaume cheuz hors 
de vessel, volums ausi, qe le vessel et quant qe leynz sem 
trûvé soit prisé' cum deodande et enroulé par le Corouner, 
ceo est a saver, quant qe il i avéra esté movaunt. Kar si 
homme se lesse cheyer de nef siglaunt, ren est enchesoun de sa 
mort for qe seulement la nef, et les choses movauntes porount 
estre dites cause de la mort; les marchaundises nequedent 
gisauntes au sounz ne fimt mie pur ceo enchesoun de sa mort; 
et ausi en cas semblables. Et de neyez en fbntaynes et en 
puyx voloms nous ausi cum des autres, qe les Corouners iâcent 
mettre par meynprise les troveours et facent enrouler lour 
nouns et les nouns de lour pièges. Et de ceux qi seroont 
mortx par charettes, ou par molins, ou par arbres, ou en cts 
semblables, face le Corouner ses enquestes et ses enroulemena 
sicum desus est dit de neyez. 

15. Et de chescune enqueste qe le Corouner fra des cors des 
gentT. felounousement tuez, face le Corouner vener un parent al 
mort, ou plusours, de par père ou de par mere, devaunt sei en 

I. pris M OC, prisée S. preise E. tim, F, 

encouraged to such mischief, or not, and by vrhom, and so of 
all the circumstances. 

14. Of such as are drowned within our realm by Ming 
from a vessel not at sea, our will is, that the vessel and what- 
soever shall be found therein be appraised as a deodand and 
enrolled by the coroner, that is to say, whatsoever was moTing; 
for if a man happens to fall fi*om a ship under sail, nothing 
can be deemed the cause of his death, except the ship itself 
and the things moving in it ; but the merchandise lying at the 
bottom of the ship, is not presumed to be the occasion of his 
death, and so in like cases. And of those drowned in fountains 
and wells, we will, as in the other cases, that the coronas 
admit to mainprise the first finders, and enroll their namei 
and the names of their pledges ; and of those who have come 
to their deiath by carts or mills, and in the like cases, let the 
coroner make his inquests and enrollments as above directed 
where persons are drowned. 

15. Whenever the coroner takes his inquest on the body of 
a person feloniously killed, let him cause one or more of kin to 
the deceased on the side of the father or mother to appear 
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temoygnaunce de Englescherie solum le usage del pays^ et 
ceux nouns face le Corouner enbrever. 

16. Et voloms ausi, qe les Corouners receyvent les reconis- BnuMsa. 
aunces de felonies fetes par provours en presence del viscounte; *' ^ ' "' 
"qi nous' volums qe soit soen countrerouUour' ^en tut^ soen stat wert. 1. 
office; et celes reconisaunces facent enrouUer. Et quant hom Bnciist!* 
serra fui al moster, volums nous qe le Corouner, si toust cum w^^^, 
il le savera, maunde al bailif del liu, qe a cerceyn jour face 
vener devaunt ly les veysins et les quatre proscheynes viles a 
celé ^lise ou le futif serra, et en lour presence receyve la re- 
conisaunce de la félonie. Et si le futif prie de fbijurer noster Pott. c. 13. 
reaume, tauntost face le Corouner ceo qe a ly apent. Et si 
Qoun, si soit liveré a la villee a garder sour lour peril. 

17. Et si il deit fere enqueste de rap, si enquerge ententive- omc coron. 
ment de totes les circumstaunces de la force et de la félonie; Bnct^a. 
et les signes presumptives, cum de saune espaundu, et de robe 
decyré, face* enrouler. Et si de playe, si enquerge de quel [7 b.] 
arme, et de la loungure et de la parfundesce de la playe. Et Bimciaab. 

I — I. $0 DN. tim. OA, car nous L. ke nus F. qi If. 7. countre roule M. cnntur e enrouleour 
e F. 3 — 3. àe A, 4. e œo face A. e face M. si fiice C. 

before him in proof of Englishery according to the custom of 
the country, and enroll their names. 

16. We will also that the coroners receive the confessions of conCMriou of 
felonies made by approvers in the presence of the sheriff, whom 

we intend to be his controller in every part of his office ; and let 
thetn cause such confessions to be enrolled. And when any sanctuary. 
man has fled to church, we will that the coroner as soon as 
he has notice of it, command the bailiff of the place, that he 
cause the neighbours and the four nearest townships to appear 
before him at a certain day at the church where the fugitive 
shall be ; and in their presence he shall receive the confession 
of the felony ; and if the fugitive pray to abjure our realm, let Abjuration. 
the coroner immediately do what is incumbent on him. But if 
be does not pray abjuration, let him be delivered to the town- 
ship to keep at their peril. 

17. If the coroner be to take an inquest of rape, let him inquest of 
carefully inquire into all the circumstances of the force and of 

the felony, and make enrollment of the presumptive signs, such 
as stains of blood, and tearing of clothes. If of a wounding, or wounding. 
let him inquire with what weapon, and of the length and 
depth of the wound. Let him likewise enter in his roll all 

VOL. I. C 
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p»)rt.c.i6.».i. ausi face mettre en roule touz les jugements de mort de homme 
fetx par autres qe par nos Justices en sa baillie; et en tel cas 
voloms nous, qe lour rouUes portent record. £t ceo qe desus 
est dit, qe il deyvent fere enrouUementT, de 2féls de felonies de 
mort de homme, soit ausi fet en apels de rap, roberies, larcyns, 
et de toux autres apels de chescune manere de félonie. 
oAccoroo. i8. Et ausi apent a lour office de enquere de viel trésor 
stet. wert. I. trove en terre, et de wrek de meer, et de estorgon et de ba^ 
ft«ni.'iui*' leyne, quant hom lour fra de ceo a saver; et de fere prendre 
t«S^.)c!*i3.' et mettre par meynprise les trovours et les alienours, et lour 
ijob/iM. nouns fere enbrever, et 'teles troveures* a nostre oes sauver. 
T^'tutu ^^' Et voloms qe nos viscountes et nos baillifs soint entendauntz 
a eux et a lour maundementx. 

CHAPITRE III. [II.] 
Des Heyres "^des Justices'^. 

Bnu!.ii5 6. I. Quant a nos venues ^et a heyre des^ Justices voloms nous 
'^ qe générale crye soit fete solempnement par les marchez cytd 

I — I. tels troueoun L. nm. NDMS, celés troueures A. tens trooenreB F. les choMi 
trouez O. 2 — 2. des Justices om. A M CF. 3 — 3. a heyre des L, $im, NDS, en epei 

des Gf. e a eyre de nos If. aim. A, eaX heire de nos F, 

ofdSttîi? judgments of death given in his bailiwick by any other than 
inferior quf Justicos ; and in such cases, we will that their rolls be a 

CourU 

tobeenroiM. recofd. And whereas it is declared above, that coroners ought 
roibare^. to make enrollments of appeals of felonies of the death of a 
SïJpéÎK* ™*^> 1®^ *^li®"^ do the like in appeals of rape, robbery, larceny, 

and in appeals of every other kind of felony. 

Jj^"^ 18. It also belongs to their office to inquire of ancient trea- 

Wreck, Ac. surc found in the earth, of wreck of the sea, of sturgeons and 

whales, as soon as they shall have notice thereof ; and to attadi 

and let to mainprise those who have found or made away «nth 

them, and to enroll their names, and to secure such findings 

Sheriff and for our usc. And WO will that our sheriffs and bailiflb be 

bdiliflb to , 11* 

EMirtcoroner. attendant on our coroners, and execute their precepts. 



CHAPTER III. 
Of Eyres of Justices. 

^'thlTrel*'" '• With respect to our coming, and the Eyre of our Jostioefi, 
we will that general proclamation be solemnly made in the 
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et bourgs par tut le counté de eynx fraunchise et de hors, qe [8.] 

crestouT. les frauncs del counté, et quatre et le provost de 
chescune vile', et toux 'les meynpemours et* les meynpris del 
counté soint a certeyn jour, qe conteigne xl. jours au meyns, 
devaunt nous ou teles Justices, qi serrount nometx en noster 
maundement a heyrer en mesme le counté ^ et qe toux ceux, f^*^^/^"^ 
qi aucune fraunchise cleyment aver en mesme le counté, soint pj»». 
a teu jour devaunt nous ou devaunt mesmes les Justices, et qe 
diescun moustre ^par lettre^ distinctement queles fraunchises 
il cleyme ^ et qe toux ceux, qi pleyndre se voderount de nos 
ministres ou de nos baillifs ou de autres ^ou qi qe il soint% 
soint *a mesme le jour illoekes^, a lour pleyntes moustrer et a 
trover pièges de sure ; et qe le viscounte del pays eyt illucs 
trestoux les breft qe ajoumex ount esté jekes en heyre et très- 
totes les ^noveles disseisines, assises^ de mort de auncestre, 
de dareyn present, de utnun, et de dowarie, et trestoux les 
prisouns' et les attachementx. Et endementers maunderoms 
a nos Justices du baunk, qe trestoux les pletx de cel counté 

I. et xii BnrgeyB de cbescon Burgh add. Z. 1 — 2. cm. NSOM, 3 — 3. par bref 

ou par lettre If. gim. W, 4 — ^4. queus qe il ment M. qi qe unkes seient C oueke qui 

canqes seient A. tim, WF, od qi qil seient Gf. tim. S. 5 — 5. to verb. GMW, tim. F. amené 
illoekea le lonr X. amenée li iour illucs N. êim. D8, 6 — 6. assises de nouele disseisine de 

A, 9WI. M CF. 7. presentments If. tim, A. 

markets cities and boroughs throughout the county, as well 
within franchises as without, that all the freemen of the county, sammonBor 
and four men and the provost of every viU, and all the main- ^^^'«1^1 
pernors and those who have been let to mainprise throughout Jj^™»®' 
the county, appear at a certain day, which shall be forty days 
distant at least, before us, or such Justices as shall be named in 
our precept to keep the eyre in the same county : and that all 
those who daim any franchise in the same county be the same ciaimofftui- 
day before us or the same Justices, and that every one show 
distinctly in writing what franchises he claims; and that all 
those, who have any complaints to make against our ministers compiaiiitoof 
or bailiffs or those of others or any persons whatsoever, boandothen. 
there at the same day, to exhibit such complaints and find 
pledges to prosecute ; and that the sheriff of the county have 
there all such writs as have been adjourned until the eyre, and amimr. 
all the assizes of novel disseisin, mortdancester, darrein pre- 
sentment, utrum, and of dower, and all the prisoners and 
attachments. And meantime we will command our Justices of neasofthe 
the bench, that they adjourn all the pleas of the county and 

c 2 
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ajournent et enveynt devaunt nous ou teles" Justices errauntx 
en cel counté, issint qe il i soint au certeyn jour. 

2. Et quant a la venue de nos Justices, voloms nous, qe 
cum il serrount venux la ou il deyvent heyrer, qe il moustrent 
le poer qe il averount de nous par nos lettres patentes, et en 
audience del poeple les facent lire ; et puis qe celui qe primes 
serra nome en celés lettres moustre et die al poeple les en- 
chesouns et les profitx de lour venue en cel counté. Et puis re- 
ceyvent les essoynes de la commune somounse, et tauntost soinc 
jugez et ajournez. Et puis soint recewes les essoynes de play de 
terre ; et ceux soint ajugez, et 'après le quart jour ajournez*. 

3. Et puis soint recewes les lettres par les queles, qikonqe 
soint, cleyment tener fraunchise en cel counté, et ceux deyms 
soint enrouliez, et le transescrit de cel enrouUement soit livcré 
au viscounte ; et soit comaundé, qe trestotes les fraunchises 
en soen counté nient clamez prenge en nostre meyn en noun 
de destresce, et qe le viscounte nous respoigne des issues jekes 
autaunt qe ceux qi les claymerunt eynt sauvé ^ lour defautcs 



I. aaliMi LNDOS. tiels M, ceua AF, 2—2. to DOS. sim. MF. après le quart kwr 
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Bond them before us or such Justices itinerant in that county, 
uo that they be there at the day named. 

2. And as to the coming of our Justices, our will is, tbai 
aH soon as they be come to the place appointed for holding 
the eyre, they produce the authority they have of us by our 
letters patent, and cause them to be read in the hearing of the 
people ; and afterwards let him who is first named in the 
letters, show and declare to the people the occasions and ad- 
vantages of their coming into that county ; this done^ let them 
receive the essoins of the common summons, which shall be 
immediately determined and adjourned. Then let the essdos 
of pleas of land bo received ; and let these be adjudged and 
the fourth day after adjourned. 

3. Next lot the letters whereby any persons whatever claim 
to hold franchises in that county be received, and let thdr 
claims be enrolled, and a transcript of the same enrollment be 
dolivorod to the sheriff; and as to all such franchises as are 
not claimed, lot the sheriff be commanded to seize them into 
our lumdN by way of distress, and be answerable to us for 
ili«) imiuoH, until those who shall claim them have saved their 
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de la sursise de la somounse; et puis respoignent par quel 
garraunt il les averount tenues. 

4. Et peus prengent les Justices les verges del viscounte 
et des seignurs des fraunchises et de toux autres menours' 
baillifs 'y et puis jure le viscounte, qe il leaument fra les co- stat. smt. 
maundementx de nos Justices en dreiture, et les priveteex et (iDctemi^) 
les counseils de lour heyre ben concelera, si ly ayde Deus et [9.] 
les Saintx. Et, le serment fet, ly soit la verge rendue. Et 

puis présente le viscounte touz ses ministres et ses baillifs, 
ders et autres, par les queus les comaundemenz des Justices 
et les execuciouns de lour jugement deyvent estre fomiz ; et 
trestouz facent autiel serment cum fist le viscounte ; et puis 
lour soint lour verges liverez. 

5. El si il i ad ercevesk, evask, abbé ou priour, counte ou FI0. 23. 
baroun, ou autre, qe cleyme fraundiise de retour de nos breft, 

si facent autel* serment cum fist le viscounte; ou prengent 
lour verges et présentent tels^ baillifis -♦pur eux, qi-* facent le 
serment ^pur eux, et^ pur qi fetz il voderunt respoundre quant 
a ceo qe appendera a lour office; et puis soint les verges 

i: menai JNTC memdreB JF. a. nxmleAM. 3. lourJNT. 4 — 4. pur qe If . 

5—5. 80 L, dm, N, om. AM CF. 

defaults for not attending the summons; and let them then 
answer by what warrant thej have held them. 

4. Afterwards let the Justices take the wands of the sheriff, swwringtho 

ataerifll 

and of the lords of the franchises, and of all the other inferior 
bailiffi), and then let the sheriff swear, that he will duly execute 
the lawful commands of our Justices, and will well conceal the 
secrets and counsels of their eyre, so help him God and the 
Saints. And after this oath is taken, let the wand be delivered 
back to him. Then let the sheriff present all his officers and swmringtbe 
bailiffs, clerks and others, by whom the precepts of the Justices office». 
and executions of their judgments are to be performed ; and 
let them all take the same oath that the sheriff took, and their 
wands be delivered back to them. 

5. And if there be any archbishop, bishop, abbot or prior, swwuingtiw 
earl or baron, or other, that claims the franchise of return of tiMortfadr 
our writs, let him take the same oath that the sheriff took ; or 

let them take their wands in their hands, and present such 
bailiffs in their stead as will take the oath for them, and for 
whose acts thej will be answerable as to that which to their 
office shall belong: and then let the wands be delivered by 



22 DES HETRES DES JUSTICES. Liv. l. 

Fie. 23. deliverex par tiels seignurs a lour baillifis. Et puis soit crié, 
qe trestouz tiels de fraunchise voisent en lour pays a lour 
mesouns, for qe les baillifis, jekes sour somounse et jekes a tiel 
certeyn jour, 
stat. smt. 6. Et peus jurent les baillifis le viscounte, qe eux leaument 
(inc.t«mp.) presenterunt chescun deus' ou quatre de sa baillie, ou plus ou 
Ftef'as! * meyns, qi poynt ne soint apelex de mauvesté *ne de* apelours, 
et teus qi meuz saverunt et voderunt enquere et moustrer les 
[96.] priverez qe touchent nostre pes enfrainte. Et puis, quant 
il averunt teus nouns nomez, si vengent ceux jurer, qe il leau- 
ment associerunt a eux tiels par les queux vérité meuz apparra. 
Et puis jurent eux ensemble ^ ovek ceux qe il averount esluz* 
pur les plus suffisauntz, qe des chapitres qe liveré lour serrount 
en escrit leaument presenterount, et qe ceo pur nul amour ne 
pur nul haunge ne doute ne doun ne promesse ne lerrount, et 
qe il les privitez celerount, si lour ayde Deus et les Seyntz. 

I. #0 N DAM 8 F, tim. O. iL C, de eux X. 3 — 3. par If. ne des AC, 3. eiuemble- 
ment AMCF, 4. choisix AM., «m. CF, 

those lords to their biûliffs. Afterwards let proclamation be 
made, that all persons belonging to franchises, except ibe 
bailiffs, depart unto their own homes until further summons 
or until a certain day. 
Fonnation of 6. Noxt let the bailiffs of the sheriff swear, that they will 
gmndjoiy.^ truly prosont two or four ^ of their bailiwick, or more or less, 
who are not appealed of any crime, nor are appellors, and sacb 
as shall best know and will inquire and discoyer secret acts 
concerning the breach of our peace. And when the names are 
given in, let those come and swear, that they will lawfully 
associate to themselves such others, by whom the truth may best 
appear. Afterwards, let them, together with those whom they 
have chosen for the most sufficient, swear, that they will lawful 
presentment make of such chapters as shall be delivered to th^n 
in writing, and that in this they will not fail for any Io?e, 
hatred, fear, reward, or promise, and that they will conceal 
the secrets^, so help them God, and the Saints. And then let 

f According to the 80-caUed Statute of un- four knights were to be first chosen. CL 

certain date, but probably of the early part of Blackst. Comm. voL iv. p. 302. 
the reign of Edward I, entitled Mc sacramento g: This clause of the oath is not in Bractoo 

ministrorum regis/ two knights or prodes or Fleta, nor in the statute ' for oaths of the 

homes were to be chosen by the bailiffs, and king's oflScers.' In MS. N a form of oath 

twelve knights or prodes homes to be chosen is given in French nearly resembling that ia 

of themselves and others of their hundred by the text, and concluding, ' mes vostre consdl 

the first two. According to Bracton and Fleta e de ceste eyre bien e loialmente oelermy.' 
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Et puis lour soint les chapitres luz, et a chescune doieyne 
soint les chapitres severaument liverex. 

7. Et puis soit crié, qe nul ne soit si hardi de amercier stat smt. 

Min BfHf 

nul homme en court de baroun ne en hundred par defaute (inctem^) 
qe il' face, qi adunc soit par devaunt nous pu nos Justices^ Brmc.1166, 
:t qe nul marché soit tenu aylours, for qe en la vile ou nos "' * 
fustices serrount, a x. liuwes enviroun de eux, si la vile ne 
suffise de trover a ceux qe i demorount suffîsaunte vitayle ; et 
'qe, si nul i soit venu' qi ren i ad a fere, qe il face attorné 
f il voile, et s'en voist ^a sa mesoun^. 

8. Et puis soit comaundé as Corouners, et a lour heyrs, statExon. 
\e il deliverenf* as Justices lour roules puis le dreyn heyre. piî. 23*. ' 
Et voloms, qe les Justices les enselent desouth lour seaus, et 
launtost sauntz nul examinement les deliverent a eux arere, [10.] 
îssi qe il soint chescun jour devaunt eux ove lour clers, taunt 

zwai les Justices averunt de eux a fere. 
9» Et peus soint resceus les presentementz, sur les chapitres Bncnô. 



1 . fim on add. Jf. a — 2. qe nul i soit venu L. «im. F, si nul i soit N, dm, D. si nuly 

nt Tenue C. 3 — 3. al hostel M, 4. liuenmt M. 

the chapters be read to them, and delivered to every dozen 
separately^. 

7. Afterwards, let proclamation be made, that none presume ProcbunAtkm 
to amerce any man for making default in a court baron or from mih 
iiandred, who shall at that time be before us or our Justices ; %Srt^ 
md that no market be kept within ten miles, except in the no market to 
^wn where our Justices shall be, if the town is not able tan muet. 

x> find sufficient provision for such as shall abide there ; 

ind that, if any person be come who has no business on Penons 

land, he shall make his attorney, if he please, and depart biuiû«M dii. 

lome. 

8. Afterwards, let the coroners, or their heirs, be commanded coroner'irous 
o deliver to the Justices their rolls since the last eyre ; and we the Jiuticee. 
ivill that the Justices seal them under their seals, and forthwith 
dthout any examination deliver the rolls back to them, so that 

iiey be every day with their clerks before the Justices, while 
iiey have occasion for them. 

9. Afterwards, let the presentments upon the chapters deli- Prewntmenu 

received. 

Ik * He [jju. the Justice] shall then read remain with them. And afterwards of that 

be articlea distinctly in Englùh, And that and the other things, by command and direc- 

rhiefa they shall present, he shall put first in tion of the more prudent of the twelve, he 

roll, which shidl be their note and shall shall make his chief roll.* (Note in MS. i^.) 
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deliverez 'a les' dozeynes en escrit, issint qe le escrit soir 
endenté et qe les Justices eynt la une partie et l'autre partie 
remayne as presentours. Les chapitres neqedent qe Icru- dei- 
vent estre deliverez ne sunt mie numbrex en certeyn. Car 
ausi cum les malices de gentz cresent, si covent de acrestrc 
chapitres et autres remedies, dunt partie des chapitres sount 
de fauseners, de murdres, de aventures* et autres, solum les 
chapitres suawn2^ 

CHAPITRE IV. [III.] 
Des Chapitres K 
capit. itin. Al comencement soint enquis oyez et déterminez les viels 

(Stat inoert. . , , , , , ^ . 

temp.) articles^ présentez en le dreyn heyre en cel counte tochaunt 
116 6. ' nostre pes enfreynte, qe adunc remistrent a terminer. De 

FI«. U (8 13)- , j 

nos mortels enemys demorauntz en nostre terre ne put estre 
nul présentement proprement, mes encusement et appel, 
Pott.c.a3. sicum apparra entre les apels. 

I — I. #0 G A. as M CF. a lez S, et les LND. 2. e de mesaoentures add. A, n». MF. 
3. en eyre des Tostices add. D. 4. chapitres M. chapitres e articles C, 



vered to the dozens be received in writing ; and let the same 

be indented, so that the Justices may have one part thereof and 

Chapters or the Other may remain with the presenters. The chapters which 

articlfliofUi6 111*1 1 1 i» 

•yn. are to be dehvered to them are not however of any certain 

number ; for as crimes increase^ so must the chapters and other 
remedies increase. Some of these chapters are concerning coun- 
terfeiters, murders, accidents, and other matters, as will appear 
from the following heads. 

CHAPTER IV. 
Of the Chapters of the Eyre» 

iliSTra**"' ^° ^^^ ^^^* place, let the old articles presented in the last 
eyre in that county touching breaches of our peace, which 
then remained undetermined, be inquired of, heard, and deter- 

King^B ene. mined. Of our mortal enemies abiding; in our land presentment 

miefl not pro- -, i«i • 1 % .«i 

•ecutodby canuot properly be made S but accusation and appeal, as will 
appear m the chapter of appeals. 

i This appears to be a correction of Fleta appear among the matters enumerated by 
24 (IL ]. cap. 20. sect 1), who puts treason as Bracton, or in the Capitula Itineris (Stat 
the first article of the eyro. Tt does not incert temp.) But compare post. c. 30. 8.3. 
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CHAPITRE V. [IV.] 
De FoMseners de Seal et de Mmeje. [10 &.] 

1. 'De fauseners' soit enquis, et ne mie soulement de noster Gton.u.14, 
seal countrefet» mes de toux ceux qi acune fâusine averount bwchs*, 
fct a noster seal, cum de ceux qi par engyn ount noster seal Fie. 3a. 
pendu a acune' chartre sauntx coungé, ou qi de noster seal 
emblé ou robbé ou autrement trové eynt selé bref sauntz autre 
auctorité. Et ausi de ceux fauseners qe ount nostre monee 
countrefete, ou plus de allay mis a nostre monee qe dreit^ 

ne seroit solum la forme et le usage de nostre monee, ou qe 
en noster royaume eynt fete monee bone ou mauveyse sauntz, 
coungé de nous. Et ausi de ceux qi averount nostre monee 
retoundu ou autrement enpiré: et ausi de ceux qe monee coun- stat d« mod. 

(12 Ed. I.) 

trefete et aukes semblable a la nostre eynt aporté en noster 
reaume en despit et damage de nous et de noster poeple. 

2. Sur le présentement de ceste felonie voloms nous, qe 
trestouz ceux qi en serrunt enditex face le viscounte hastive- 
ment prendre et sauvement les cors en prisoun garder ; et qe 

I — f . De fiuueonr del seal le Rej e de monee C. De fiiuseonn de seal e de Monee H. De 
fioseoim A mm, F. a. lettre ou ocîd. D if. interUN. 3. meister.C. 

CHAPTER V. 
Of counterfeiting the seal and coin ; and of the trial of f done . 

1. Let inquiry be made of forgers, and not only of such as crime or 
counterfeit our seal, but of all those who shall have in any way theroyaiMai 
falsified our seal, as those who have fraudulently hung it to°'^ 

any charter without oar leave, or when it has been stolen or inceBi me of 
robbed or otherwise obtained, have sealed writs therewith"^ 
without other authority. And also of forgers who have coun- 
terfeited our coin, or put more alloy in it than according to 
the form and usage of our mint ought to be put, or that have 
(X>ined money, whether good or bad, in our realm without our 
leave. Likewise of those who have cUpped our coin or other- 
wise impaired it. Of those also who have brought into our 
realm counterfeit money in any way resembling ours in despite 
Mid damage of us and our people. 

2. Upon presentment of this felony, we will that the sheriff Praaentment 
io cause all those who are indicted of it to be instantly taken, Ippi^Iiwion 
uid their bodies kept safely in prison; and that they be 



Appr 
of felons. 
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il soint menez de vaunt nous ou de vaunt nos Justices. Et pur 

ceo qe nul ne soit desgarni de respounse, volums de ceux qi 

sount issi suspris, qe il eynt tens de purveer lour respounse 

[il.] de XV. jours a meyns, si il le prient^ et endementers soint 

sauvement gardez. Et cum il vendrount devaunt nous ou 

devaunt nos Justices en jugement, la soint aresounex par le 

viscounte ou par autre serjaunt de par nous et encoupez. de 

f*M.Y??*iâ' '* félonie, solom la manere del présentement. Et si il ne se 

V Fie. 51 (8 33). veulent aquiter, si soint mis a lour penaunce jekes autaunt 

qe il le prient. La penaunce soit tele, qe il soint deschaucex 

et sauntT. ceynture et sauntz chaperoun ^en pyr liu de la* 

prisoun sur la nuwe terre assiduelment jour et nuyt, et qe 

I — I. io L. mm. ND08. en loor cote en A. ttm, T. en pure lonr cote en IC mm, JBL et 
serroiint en lonr cote Z. en aengle cote C. en vne cote soleiinent en F. 

brought before us or our Justices ; and, to the intent that no 

Time for de. ono may be unprepared with his answer, let those who are 

so taken have fifteen days at least, if they pray it, to proyide 

their defence, and in the meantime let them be safely kept. 

AnBignnwnt. And whou they shall appear in judgment before us or before 

our Justices, let them be there arraigned by the sheriff or 

other officer on our behalf, and indicted of the felony according 

Pananee for to the nature of the presentment. And if they will not pot 

mute. themselves upon their acquittal^, let them be put to their 

penance, until they pray to do it ; and let their penance be this, 

that they be barefooted, ungirt and bareheaded, in the worst 

place in the prison, upon the bare ground continually night 

^ That is, if they refose to be tried by an either voluntary or enforced. (See Hale, Flof 

inquest or jury. This sort of trial appears, oftheCrown^vol. iL p.3ai; Kelham's Britton, 

in theory at least, not to have been considered p. 35.) This might i^pear to be in tone 

valid either in criminal or dvil causes, without degree confirmed by the general statement of 

the consent of the parties. Compare liv. ii. Glanville, that in cases of treason where there 

c aa § a. So in liv. iii. c. 23. § 4, the consent was no appellor, but the prisoner was wocmd 

of the party is extorted by the alternative of a by common fame, the truth was to be inquired 

judgment against him. It has been a question, by inquests and interrogations before the Ju- 

whether the penance here described, which is re- tioes. (Glan. li. 14. c. I.) On the other hand, 

ferredto in Stat. West. I. c. 1 2,ssprii(me forte et it does not appear to have been observe^* that 

<i«re,was introduced by that Statute. Coke con- Bracton, although he does not mention the 

tends (a Inst. 1 78) that it was previously used particular means employed, expressly refien 

in cases of appeals, (see post, c 24. s. 7 ; Fie. 51, to a prisoner on trial for felony being (brood 

i 35)> bot ^as extended by that Statute to in- to put himself upon the inquest per pairimL 

dictments at the king's suit. Others have ob- " Istam vero formam inquisitionis per patrisB 

served that no trace of it is to be found in any servabunt justidarii genenditer in omnibw 

authorities anterior to the reign of Edward I ; inquisitionibus que fadendK sont pro mote 

and examples have been dted from earlier re- hominis, ubi quis se posuerit saper inqnia- 

oords, showing that by the practice of the tionem sive sponte sive per oautelam indnctw 

previous reign, the inquest might be taken by sive per neocssitatem." Brae 143 6. 
jury without the consent of the prisoner. 
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il ne mangeusent for qe payn de orge ou de bren, et qe il ne 
beyvent mie le jour qe il mongerunt » et le jour qe il beyvent 
ne mangerount mie', et qe il ne beyvent for qe del ewe% et 
qe il soint en fyrges. 

3. Et si le clerk encoupé de félonie ale^e dergie, et il soit 8tat.W6rt.i. 
tel trové et par ordinarie demaundé, si soit enquis coment il Braciâjb'' 
est mescreu. Et s* il ne soit^ mescru par certeyns resouns, qe •^•^'* 
les presentours ount puis de luy enquis, si soit ajugé tut quites. 
Et si il en^ soit mescru, si soynt ses chateus taxez, et ses terres 
prises en nostre meyn et soen cors deliveré al ordinarie. Et 
si le ordinarie ly deUvere hors de sa prisoun avaunt due aqui- 
taunce solom purgacioun des clers, ou si il le face si negligau- 
ment garder qe il eschape, ou si maliciousement le fèt detener 
qe il ne peuse a sa purgacioun vener, et ^ceo soit atteynt, en [n b.] 
chescun poynt soit le ordinarie en nostre merci ; et solum ceo 

I— I. am, AC. 2. oest a saner le iour qil mangent nient add. C. 3. mie add, O. 

mant M, «mm. 8. 4. so if . ne â. ne eroBtd LN. on». DOACF. 5. de <idd. M, 

and day^ that they eat only bread made of barley or bran, and 
that they drink not the day they eat, nor eat the day they 
drink, nor drink anything but water, and that they be pat 
in irons. 

3. K one indicted of felony alleges clergy, and be found to Priruefeof 
be a clerk and claimed by the ordinary, let it be inquired how ^^^' 
he is suspected ; and if the presenters upon inquiry find that 
there are no certain grounds for suspicion, let the judgment be 
that he be entirely acquitted ; and if he is believed to be guilty, 
let his chattels be appraised, and his lands taken into our hands, 
and his body delivered to the ordinary^; and if the ordinary 
deliver him out of prison before due acquittance according to the 
purgation of clerks, or if he keep him so negUgently as to let Purgation of 
him escape, or out of malice keep him in such a manner as to ^ 
prevent his coming to his purgation, and be convicted thereof, — 
in each of these cases let the ordinary be in our mercy"". And 

1 If the principal aocosed refnsed to put And he was ordered back to prison and after- 

Vi^nnmsAf on the countiy, and ckUmed clergy, wards made his tine for ten pounds.' John 

tiM accuMKwioa could not be attainted of fe- del Isle was a baron of the exchequer from 

lonj. A case to this effect is cited in the 33 £d. L to 11 £d. II. (Foss, Judges, vol. iii. 

Bote in MS. N, as baring occurred at Lin- p. 270). Ellas de Preston is not mentioned 

eolii. 'Theaooessorjput himself on the country in Mr. Foss's work. 

and by Sir John del lUe was commanded to °^ 'The amercement shall be loos. at least; 

the gsllows. But Sir Elias de Preston said and lool, for an escape from prison.' (Note 

" JBLpipeal that judgment, for ttie principal in MS. N.) 
nefer put himself, and is not yet attainted." 
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qe le ordinarie nous fra a saver del aquitaunce de tels clers, 
lour 'from nous fere' restitucioun de lour biens, si il ne* eynt 
defuyx nostre pes. 
Mag. Char. 4. Car nous volums qe Sainte Eglise eyt ses fraunchises des- 
stet dreunL blemies, issi qe ele eyt conisaunce a juger de pure espiritualté, 
T^' ^'* ^' de testament et de matrimoine, de bastardie et de bigamie, et 
fo?6.^'' en felonies de ses clers, et en correcciouns des peccheT.; sauve 
Fia 439, 430. q^ j^ ordinaries ne prengent nul dener, ne la value, ^des 
lays*, ne de nuh dener ne facent jugement for qe de testa- 
ment et de matrimoine et de pure espiritualté et de amend- 
ment de cymiteres et Me defautes des églises^ et de mortua- 
ries et ^de dyme^, sauntz prejudice de nous. 
Les. Hem I. 5- Et si nul ordinaric demaunde, par ly ou par procuratour, 
hS.*(i BdL l; tel qe tut est lay ou bigams ou de autre condicioun qe il ne 
Fte*.5x(8s4). deive la fraunchise de 'Sainte Eglise' joyer, voloms qe tel 

I— I. serra fet A, serrant fet 3f. Sommes C. a. so NDAM. tim. CF. ne om. L 

5 ^3. om. A. 4. niily M, nuli CF, 5 — 5. 90 A F, sim, C, de de&ates de sainte eglûe 

LN, sim. J), de fautes des églises M, 6-— 6. deoises C. 7 — 7. dergie AMC derk F. 

according as the ordinary shall certify us of the acquittance" of 

those clerks, we will cause restitution to be made them of their 

goods, if they have not fled from our peace®. 

jartodictioa a Yot WO wiU that Holv Church retain her liberties un- 

charoh. impaired, so that she have cognizance of judging of mere 

spirituality, of testaments, of matrimony, of bastardy, of 

bigamy, and in the felonies of clerks, and in the correction 

of sins, provided the ordinaries take of the laity no money nor 

the value thereof, nor give judgment of any property except 

concerning testament and matrimony and mere spirituality, and 

of the repairs of churchyards and defects in churches, and of 

mortuaries, and of tithes, without prejudice to us. 

priTiiegeof 5. And if any ordinary, either in person or by his proctor, 

umited. demands one who is a mere layman, or a bigamistP, or of sud 

other condition that he ought not to enjoy the privilege of 

n ' £t sic habet ordinarius reoordum in eo- that has married a widow. See Cokc^ Inst 

dem.' (Note in MS. ^.) Pt. ii. p. 173; filackstone, Comm. tqL if . 

o ' Hence the inquest may be had, whether p. 163. By the Coundl of Lyooa, A. D. 

the derk pat himself thereupon or not, for 1174, BigawU were dedared to be 'oM 

two things ; namely, to know for what cause privilegio dericali nudati, et coertioni ftn 

he ought to be deliTered to the bishop, and siecularis addicti,' and forbidden under ana- 

also for his chattels, whether he has forfeited thema to assume the tonsure. (8ezt. Deer. 

them by his flight/ (Note in MS. N,) tit. 12.) This was confirmed in England ts 

P BigatMu in the canon law is he that has to benefit of dergy by the Statute 4 Ed. I, 

married two or more virgins sucoessiTely, or thence called Statutum de bigmmis. 
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soit comaundé a la prisoun et soit puni par fin. Et ausi soit 
de procuratour, qi se profre pur la ordinarie sauntx garrauntie 
de lettre. 

6. Et si aucuns felouns veulent lour mauvesté reconustre Bimc. 153, 

'S3» 

et encuser autres et devener provours, si soint mis hors de la 
penaunce, et hastivement soint lour conusaunces resceues et 
enrouliez par corouner, et tauntost eynt de ceo jour en avaunt [12.] 
chescun jour trois mayles a lour susteynaunce par les vis- 
countes. 

7. Et cum tiels apelex apparount en jugement, et demaun- biiu!.ii66, 
dent jugement, si de fet fet avaunt le autre heyre et nient Fie. 49 (§6). 
adunc présenté en cel counté deivent respoundre, pur ceo qe 

nous ne voloms mie qe les felonies remeynent despuniz, si 

voloms nous en touz teus cas semblables qe hom respoigne ; 

et si le article ne fut mie présenté en le autre heyre, qe les Bnc,ii6b. 

presentours en le autre heyre del hundred soint en nostre 

merci pur le concelement, et soint puniz par prisoun et par 

fin, si nul soit trové en vie. 

8. Et cum les defendauntz se soint mis en pays, et lesBne.1436. 

Fle.ja. 



Holy Church, we will that he be committed to prison and 
ponished hy fine ; and so of a proctor who presents himself for 
the ordinary without warrant in writing. 

6. If any felons will confess their crimes and accuse others ApproTm. 
and become approvers^ let them be put out of penance^ and let 

their confessions be presently received and enrolled by the 
coroner, and from that day forward let them have of the sheriffs 
three halfjpence a day for their support. 

7. When persons appealed at the eyre shall appear forriMofaet 
trial, and demand judgment, whether they ought to answer iArt^«yra!?ot 
concerning an act done before the last eyre and not then 
presented in that county, in all such cases they shall be put 

to their answer^, because we will not that felonies remain un- 
punished ; and if the article was not presented in the last eyre, Amercemtnt 
the presenters for that hundred in the former eyre riiall be in forconoMO- 
our mercy for the concealment, and any of them found to be 
living shall be punished by imprisonment and fine. 

8. When the defendants have put themselves upon thechftUmgeof 

4 This is naentioiied is a valid exception by afiKrmanoe of it. Brae. 1 16 b, 140 6, 141 ; so 
Bncton, who dtes a case of the 9 Hen. ÎII. in Fleta 49 (§ 6). 
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jurours soint venuz en court, si porunt il estre chalengez': 
Sire, il n' i deit estre, car mei* endita, et ay presumpcioun de 
ly et de toux mes endi tours, ^qe il soint uncore de mesme la 
volunté vers moi cum ^a cel houre qe moi^ enditerent^ Et 
ceste excepcioun voloms nous qe soit allowable en peril de 
mort. Outre ceo eux porount estre chalengez en plusours 
maneres, sicum serra dit entre les excepciouns. Et cum il ne 
saverount ou ne voderount les jurours chalenger, et il i eyt 
des jurours suffisaument deschalengeï. jekes a xii., si voisent al 
livre. Et si n'i eynt mie asez, si soint les chalengs triez-. 

[la b,] Et si les chalengs soint trovez verrays, ensint qe *n'i eyt* 
pleynement' xii., ®si soit assis» un autre jour; et face le 
viscounte vener plus. 

Bnci436. 9- Et quant il dey vent jurer, si jurge le un après le autre, 
qe il vérité dirrount de ceo qe hom les demaundera de par 
nous, si Deu lour ayde et les Saintz; ne ja soit 'fete men- 
songe a lour escient 9, car en plus haut dreit ne parount il 

I. ism. add, ND. par eeste chaleng general add. M, titn, GACF, 2, il moi N, na». DCf. 
il mesmea moi A, aim. M, 3 — 3. qi uers moi vnt mauueia volunte A, 4 — 4. quant 

mey 3f. quant il moy C kant il me F, 5. par les iorez <idd. A, 6 — 6. ni ad LND. 

il ni eit mie iL il ne eyent mye M. il ny dt C, il [n]i eit F. 7. om. ND. 8 — 8. ■ 

remeygne la ose ieques a If. 9 — 9. fete mendomi de lomr a esdent Z. fete menciona 

de lour esdent N, nm. DABSW. mendoun fete de lour eadent M. fet menoOn a ter 
aesdent O, tét mension de lour asdent Y, fet mensoinge a lor a edent F, 

country, and the jurors are come into court, they may be 
challenged in the following form. Sir^ this man ought not 
to be upon the jury, because he indicted me, and I presume of 
him and all those who indicted me, that they stiU bear the 
same ill will against me as when they iudicted me. And we 
will that, where a man's life is at stake, this exception shall be 
allowed. They may also be challenged in many other ways 
besides this, as shall be shown in treating of exceptions. And 
when the accused either cannot or will not challenge the 
jurors, or there are jurors enough unchallenged, to the number 
of twelve, let them go to the book. If there are not suffi- 
cient, let the challenges be tried; and if the challenges be 
found true, so that there are not full twelve remaining, let 
another day be appointed, and let the sheriff summon more. 
Oath of 9. When they are to swear, let them swear one after an- 
"**** other, that they will speak the truth of what shall be de- 
manded of them on our part, so help them God and the Saints. 
And let no falsehood be eyer knowingly practised ; for they 
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jurer qe de vie et de membre. Et puis soint les jurours 
diargez de quel fet il deyvent dire vérité. Et puis s'en 
voisent tut par eux parler, et soint gardez par baillif, qe nul 
ne parouge a eux^ et si nul le face, ou si nul 'i soit qe ne soit 
mie' juré, soit comaundé a la prisoun, et trestouz les autres 
en la merci pur la foie sufiraunce. 

10. Et si il ne se porount acorder a une volunté, si soint Leg. Htn. i. 

XXZi 9 

severez et examinez pur qey il ne 'poent a unir% et si la Bnw. 1*43, 
grande^ partie de eux sache la vérité et partie nient, soit jugé va. s». 
par la ou la greynure partie se tendra. Et si il dient sur lour 
sermencz qe il ne sevent riens del fet, soint mis autres qi en Bncisi, 
scvent ; et si celi qi se mist en enqueste ne se vodera poynt ' 
mettre en autres, si soit comaundé arere a la penaunce jekes 
aununt qe il se vodera mettre. 

11. Et volonis,qe chescun qi est acoupé '^de félonie cum'^Bncx43, 
de vie et de membre, et se aparceit, qe le verdit del enqueste, Vi, 52, 53. 

I — I. » N, iim. ACF, i soit mie L. seit troue qe ne seit mye M, 3—3. poirount a 

mir X. nm. NOS. ponnt accorder A êim. F. poent a vner If. tim. C. 3. greniore A, 

grasndre G M F. greignenre C. 4 — ^4. om. AMCF, 

cannot swear in a matter of greater moment, than in that of 

life and member. Afterwards let the jurors be charged of chugtof 

what fact thej are to speak the truth. And then let them go 

and confer together, and be kept by a bailiff, so that no one ^^^jf^^ 

speak to them ; and if any one does so^ or if there be any one thojnron. 

among them who is not sworn, let him be committed to prison, 

and all the rest amerced for their folly in suffering it. 

10. Kthey cannot all agree in one mind, let them be sepa- Dinsreemoit 
rated and examined why they cannot agree ; and if the greater 

part of them know the truth and the other part do not, judg- Majority to 
ment shall be according to the opinion of the greater part. 
And if they declare upon their oaths, that they know nothing whenthe 
of the &ct, let others be called who do know it'; and if he mntofthe 

facts. DAW JUTT 

who put himself on the first inquest will not put himself on a cauad. 
new jury, let him be remanded back to penance till he consents 
thereto. 

1 1. We will also, that if any man, who is indicted of a crime Allegation of 
touching life and limb, and perceives that the verdict of the diet 

' The statements of the text as to receiying passage in his translation of the first book of 

the Tcrdict of a majority, and as to impanelling Britton, and the authors there dted. The ques- 

a fresh inquest in crinunal cases require to be tion as to the right of the judge in criminal cases 

examined and compared with other authori- to discharge a jury without a verdict, has been 

ties. Section n appears to be inconsistent, discussed in modem times in the case oiRegitia 

See a learned note by Mr. Kelham upon this y. Charktworth, i Best and Smith, 460. 
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ou il se avéra mis, deyve passer encountre ly, et voile dire qe 

[13.] aucun des jurours est procuré a ly dampner par soen seignur 

de qi il tient sa terre pur coveytise del eschete, ou pur autre 

'achesun par aukun autre, qe les Justices sur ceo examinent' 

les jurours ententivement, si nul lour eit fet entendre cel 

esclaundre estre vérité. Et sovent i ad mester de bon exa- 

minement ; car en tel cas pora hom enquere coment les jurours 

sevent la vérité de lor verdit; ou il dirount, par acun de la 

cumpaynie, et celi par aventure dirra, qe il le conust" pur 

vérité, a la taverne ou aylours, de acun ribaud *ou autre^ a qi 

hom ne ^deit ren^ crere, ou^ par aventure celi ou ceux par 

queus les jurours serrount ensensez* averount esté priez ou 

procurez par les seignurs ou' par les enemis a le endité pur ly 

^^^^J»^ ^ dampner. Et si hom trêve ceo, si voloms nous, qe tiens pro- 

i.) c 10. curours soint pris et puniz par prisoun et par fin. 

1^.5» (8 37). 12. Et si les jurours soint en awer de la chose *et nient en 

certeyn, si soit touz jours en teu' cas jugé pur le defendaunt^ 

1 — I. resun e sur ceo deiuent les lostioes examiner A. sim, B. 1. «0 LND80 oonoeost 

MCEF, oit dire AB. oyst counter Z. 3 — 3. om. A, 4 — 4. puit nient bien A, 5. to 
NDAMCF. et X. 6. sensez ND8. senses O, assensez AB. 7. «0 OAMCF. et LN, 

8 — 8. mes [seuent] ne mie U pure vérité conte dient pur lendite A, 9. co MF. tou 

LNDG. tim.S. 

inquest^ on which he has put himself, is likely to pass against 
him, desires to say that any one of the jurors is suborned to 
condemn him by the lord, of whom the accused holds his 
land, through greediness of the escheat, or for other cause 
by any one else, the Justices thereupon shall carefuDy examine 
the jurors, whether they have any reason to think that such 

Bnunination slâJider is truo. And often a strict examination is necessary ; 

jiutioet. for in such case inquiry may be made, how the jurors are 
informed of the truth of their verdict ; when they will say, by 
one of their fellows, and he peradventure will say, that he 
heard it told for truth at the tavern or elsewhere by some 
ribald or other person unworthy of credit ; or it may happen 
that he, or they, by whom the jurors have been informed, w^e 

snbomtioD intrcatod or suborned by the lords, or by the enemies of the 
person indicted, to get him condemned ; and if the Justices find 
this to be the fact, let such suborners be apprehended and 
punished by imprisonment and fine. 

t^'^H^t^ 12. And if the jurors are in doubt of the matter and not 

^t^^' certain, the judgment ought always in such case to be for the 
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Et si les jurours dient, qe il est nient coupable de la félonie, 
si soit agardé, qe il s'en voist quites, et qe il eyt deliveraunce 
de ses terres et de touz ses biens. Et si il dient, qe il est 
coupable, sicum il peccha par treysoun vers nous, si soit trayné 
et condempné a la mort. 

13. En la félonie de fausenerie ne gist nul appel, for qe entre 

le encusour pur nous et le encusé, et entre provour qi avéra la [13 h.] 
félonie reconue et celi 'qe il' avéra appelé de sa cumpaynie, 
et par entre celi qi serra trové seysi et le garraunt qe il avéra 
vouché ; car nuli sute ne gist for qe la nostre. 

14. En dreit de faus brefs ou brefs desavowex ou brefis de Post. i. u. 
faus jugement trovex en acuni seisine, voloms nous, qe ceux 

soint arestuz et detenuz en prisoun jekes autaunt qe il 'soint 
garrauntiz' ou jekes aûtaunt qe lour garrauntx s'en soint de- 
fenduz ou soint utlagex. Et si lour garrauntz soint utlagex, 
ou qe il eynt vouchez teus qi ne sunt mie conuz en le counté, 
adunk voloms nous, qe il se aquitent par pays, ou soint mis a 
ia penaunce. Et s' il soint garrauntiz par teus, qi tels brefis ne 

r 

I — I. 90 M. qi il X. qi ly ^. qe luy D. qil A qi R. 2 — 2. so N. nm.DABMCF, 

[s]eynt gamiuit[ii] £. 

defendant. If tbey say that he is not guilty of the felony, the verdict of not 

award shall be, that he go quit, and that he have restitution of 

his lands and of all his goods. And if they find that he is verdict of 

BlliltT 

guilty, as he hath offended by treason against us, let him be senteiioe. 
drawn and condemned to death. 

J 3. In felouy of counterfeitiDg there lies no appeal, except Appeal of 
between the accuser on our behalf and the accused, and be- tng. 
tween the approver, who has confessed the felony, and him 
whom he has appealed as his accomplice, and between a person 
found in possession and another whom he shall vouch to 
warrant ; for in these cases no suit lies, except oars. 

14. With regard to false writs or writs disavowed or writs Faj» write, 

. • , to be war- 

of false judgment, found in any person's possession, we will, »nted. 
that such persons be arrested and detained in prison, until they 
are warranted, or until those whom they have vouched have 
either put themselves on their defence or are outlawed ; and if 
the vouchees are outlawed, or if they have vouched such as arc 
not known in the county, then we will, that they either acquit 
themselves by the country or be put to penance. If they are 
warranted by those who cannot justify those writs according to 

VOL. I. D 
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porount avower solum les leys et les usages de noster reaume, 
si courge le jugement en' les garrauntz. Et si le garraunt des- 
die garraunter, adunk courge la ley, cum après serra dit. En 
dreit de faus deners et de deners retoundux et de deners coun- 
trefetz a nostre monee soit fet solum les estatux de nostre monee, 
ou solum ceo qe dit est de feus breft trovez en acuni seisine. 



Biac. lao 6. 
Fto.33. 



[14.] 



CHAPITRE VI. [v.] 

De Homicides^, 

I. De homicides soit ausi enquis et de murdres. De ceste 
félonie voloms nous, qe ausi bien soint enditez ceux, qi co- 
maundent ou aydent ou counseilent^ de tuer la gent, cum les 
principaus fesours. Et pur ceo qe ceste félonie pora estre fcte 
par colour de jugement par maie volunté de juge et par autre 
colour, sicum par faus phisiciens et par mauveys surgiens et 
par poysoun et en meynte^ maneres, volom nous, qe trestouz 
ceux soint enditez, par qi teles covertes^ felonies ount esté 
fetes, et ceux ausi qi fausement par louwer ou en autre manere 

I. uen A, sur M. a F. 2. et de lour Peynes add. D. «m. N, $. to S. tim. 6. cod- 
cèlent consentent L. consentent NDAR. conseilunt M. gîm. F. concelent C. 4. mont 

de M, 5. cointes A. 

the laws and usages of our realm, let judgment be given 
against the warrantors ; and if the vouchee refuses to warrant, 
then the course of law is such as shall be afterwards mentioned. 
And witli respect to false and clipped money and money coun- 
terfeited like our coin, let proceedings be taken according to 
the statutes concerning our coin, or according to what is kûd 
down concerning false writs found in any one's possession. 



CHAPTER VI. 

Of Homicides, 

1 . Let inquiry also be made of homicides and murders ; and 
our will is, that those, who command aid or counsel others to 
kill, be indicted of this felony as well as the principal actors. 
And inasmuch as this felony may be committed under colour of 
judgment through malice of the judge, or under some other 
pretence, as by false physicians and bad surgeons^ and by 
poison and sundry other wnys, our pleasure is, that all those 
who have committed such secret felonies be indicted ; and also 
those who falsely for hire, or in any other manner, have con- 



Forgery of 

money. 



Homicide, 
who may be 
indicted of. 

Aoceesories. 



CHAP. VI. DE HOMICIDES, 35 

ount' nul homme dampné ou fet dampner *a la mort par feus 
serment. 

2. Et solum le présentement fet sour ceo chapitre, si soint gim». h. 14. 
trestouz les enditez comaundé de prendre. Et si il i ad nul laii. Fie,3» 
demoraunt hors del counté, et il soit de tel ret mescreu, taun- ' ' 

tost soint ses terres seisies et ses chateus preyseez^ et deliverez 
a les* villez, et puis mis en exigende jekes autaunt qe il veigne 
ou soit utlagé. Et cum aucuns felouns vendrount en jugement ^^c 137» 
a respoundre de lour félonie, volom nous qe il veignent de- 
chaucez et deceyntz, sauntz coyfe, et a teste descoverte, en 
-*pure lour^ cote, ^hors de fers et hors de chescune manere. 
de* lyens, ensint qe peyne ne lour touUe* nule resoun®, ne qe 
par force ne lour estovera mie respoundre for qe solum lour 
fraunche volunté. Et puis, solom ceo qe présenté serra sour 
eux, soint encoupez. 

3. Et si jugement fece encountre eux, si lour soit ajugé mort g^*"- "- ?• 
pur mort; et lour biens moebles soint nosz, et lour heyrs »««•'"*. 

t. 90 D, «m. OAMCF, ou IS. 1. fiiusement add. M. 3. prisesz D. prises AMCF, 
4. iiij. add. A 5 — 5. lour peioure D. ao on era». N. 6 — 6. ao LGS. hors de trop gros 
fera et hors de trop gros D. io on eras. N. aim. A sauoz fers e saunz nule manere de JC 
7. toille XD. face oblier F. 8. respouns If. manere de resoun C. 

demned, or caused to be condemned, any man io death by 
means of a false oath. 

2. Acoordinc: to the presentment of this article let it be Preaentineii» 

of hoDiiciils i 

commanded^ that all those who are indicted be apprehended ; ADprehension 
and if any one suspected of this crime be dwelling out of the praentad. 
connty, let his lands be immediately seized, and his chattels 
appraised and delivered to the townships; and let him after- Exigent. and 
wards be put in exigent until he appear or be outlawed. And 
when any felons appear in judgment to answer of their felony, Modeof trw. 
our will is, that they come barefooted, ungirt, uncoifed, and 
bareheaded, in their coat only, without irons or any kind of 
bonds", so that they may not be deprived of reason by pain, 
nor be constrained to answer by force, but of their own free 
will ; and then, agreeably to the presentment against them, let 
them be indicted. 

3. If the prisoners are found guilty, let their judgment be Judgment, 
death for death, and let their movable goods be ours, and Forfeitare of 

° good». 

■ In MS. N. the above words, which pro- cote hors de trop gros fers e hors de trop gros 

bably originaUy stood as in the text, are erased liens." This may serve to show that the 

and altered, in the same hand as the notes practice was not so indulgent as the rule laid 

frequently cited, as follows : " en k>ur peiore down by our author. 

D 2 
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[14 6.] déshéritez. Et volums aver de louf tenementz, de qi qe iinques 

^'îa-^n soint tenuz, le an et le jour, issint qe lour heritages demurgent 

BracV'* ^^ ^^ ^^ ^^ j^^^ ^^ nostre meyn, par issi qe nous ne fiiceum 

Fie. 43- ^estreper ne gaster les tenements ne' les boys ne arrer les 

preez, sicum hom soleit fere en remembraunce de felonies 

atteintes, for pris les tenementT. dunt tiels felouns ne furent 

vestuz ne seisiz en lour demeyne cum de fee j car des terres 

qe il averunt tenues a terme de vie ou des aunz, ou par fresche 

disseisine'5 ou a fee ferme par an rendaunt la veraye value, ou 

en gage ou par semblables condiciouns, ne voloms rien avcr. 

oian. IL 7. 'Et volums, qe lour terres aliénez puis lour felonies fetes soint 

Bmc'aoft, cschctes^ as seignurages des feex, ensint qe tauntost après le 

Fte.43. jugement rendu list a teus seignurs ceux tenements aliénez 

demaunder par noster bref de eschaete. 
Bmc. 137, 4. Et volums qe si nul homme soit trové occys, et acun soit 

«37 ^M3. -ri /-> 

I — I. jro verb. D. estre péri ne Kaste[z] le tenementi ne L. e8trepp[er] ne gastier les tene- 
mentz ne N. gaster les tenemenz[ne] en A. estrep en les tenemens ne gastier M. estn par 
les tenemenz ne gaster F. 7. 90 DA SMCF, seisine L. 3. «0 M. Eschaete £. esdiete 
NDS. nm. F, 



Ktiig*iy«ar their heirs disinherited ; we will also have the year and day of 

out wute. their inheritances^ of whomsoever they are holden^ that Uiey 
may remain one year and one day in our hands, so that we 
neither cause the tenements nor the woods to be destroved or 
wasted S nor the meadows to be ploughed, as was wont to 
be done in memory of felonies attainted^ such tenements being 
excepted whereof the felons were not invested or seised in their 
demesne as of fee ; for of such lands as they held for term of 
life or years, or by fresh disseisin, or in fee farm rendering 
annually the true value, or in mortgage or on like conditioD, 

BKheat. WO will take nothing. We will also, that their lands aliened 
after commission of their felonies, be escheated to the lords 
of the fees, so that immediately after judgment given it shall 
be lawful for those lords to demand by our writ of escheat tlie 
tenements so aliened. 

Homicide 4. If any man be found killed, and another be found near 

token in ttie 
tàcU 

t It was the opinion of Bracton that the of Fleta and Britton (Brae. 199 ; Fie. liv. i. 

year and day were given to the king in lieu of c. 28, § 6). But both rights were afterwards 

the right of laying waste (he lands of felons, insisted on (Brae. 129, 1296 ; Stat. Pmrof. 

The Great Charter (c. 22) appears implicitly Reg. 17 Ed. II.); and such appears to be the 

to give up the claim to waste, and to have present law in cases of murder. See Hawkins's 

been so understood by Bnteton and the authors Pleas of the Crown (8th éd.), voL iL p. 638. 
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trove près de ly ovek le cotel ou autre armure ' tot sanglaunte ne. 47(» »». 
dunt il le eyt occys, qe horn face le Corouner hastivement 
venir, et en sa presence par le teymonage de ceux qi virent la 
félonie fete* soit jugé a la mort. Et ausi de homme trové en 
mesoun ou aylours, ou homme serra trové occys, ou celi qi 
serra trové en vie ne serra naufré ne blescé, ^ne heu ne cri ne 
avéra levé, ne les felouns avera^ ne savera encuser^. [15.] 

5. Et volums qe les heyrs as felouns, engendretx avaunt la Bne. 130,130 
félonie fete, soint déshéritez de chescun heritage qe e8cheer(î4). *^^ 
lour pora de par le saune al feloun atteynt par jugement; et 
les heyrs engendrez après la félonie fete soint forclos de totes 
maneres de successioun de heritage, ausi ben de par mere cum 
de par père. Et voloms qe les femmes as felouns ne tiegnent Bne.311; 
nule terre en dowayre de nul tenement qe lour fust assignee (16).^' 
par teus barouns. 

I. arme AM CF. 1. fete om. NDABCF, 3 — 3. ne seit ocds seit lene hue e crie e seit 
soi dekee u iuL procheins Tiles mes pur home malment naffire ne seit hu ne crie ia lene AB. e 
il ne sanera les fêlons encaser ne hue ne crye ne soit lenee soit prys celui qui serra trove prei 
de lui Z, 4. auera om. NDBQSMCF. 

him with the knife or other weapon in his hand all bloody, 
wherewith he killed him, the coroner shall be presently fetched» 
and in hb presence the felon shall, upon the testimony of those JodgnMot 
who saw the felony done, be judged to death. The like when ooroner. 
a person is found in a house, or other place where one shall 
be found killed *>, and the person found alive is neither hurt 
nor wounded, and has not raised the hue and cry, and has not 
charged any with the felony, and shall not be able to do so. 

5. We vnll also, that the heirs of felons, begotten before the corruption of 
felony committed, be disinherited of every inheritance which 
may fall to them on the part of the blood of the felon attainted 
by judgment ; and heirs begotten after the felony committed, 
shall be excluded from all manner of succession to the inherit- 
ance, as well on the part of the mother as on the part of the 
father ; the wiyes also of felons shall not hold in dower any ExtincUon of 
tenement assigned them by such husbands. ^^^' 

* Bracton (1371 137 h) mentions the two Char, c 17. The coroner's presence was 

instances here given, as cases of presumptive required at capitaf trials in courts of lords, 

gmlt, in which there is no need of proof, seu Ante, c. a. s. 17. In the Year Book 30, 31 

per corpus $eu perpairiam, either by duel or Ed. T, app. ii. p. 545, a thief taken with the 

jury; and this, he says, is an old established mainour is adjudged to death, by the custom 

law, antiqua constUiUio, I find no mention of Yorkshire, coram quatuor villatis. Ck>m- 

either in Bracton or Fleta of judgment of death pare post. c. 16. s. i. 
for homicide before the coroner. Cf. Mag. 
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CHAPITRE VIL [vi.] 
De Murdre, 
Leg. Ed. Murdre est occisioun de homme desconu, felounosement 

Leg/nilL'i.' fete, dunt homme ne peut saver par qi ne par quels. Et 
GhJn.ii. 14. volums qe a chescun murdre soit le hundred, ou le murdre 
6.*Wl6.''^serra trové fet, en nostre merci j et si le fet serra trové en 
stat.winton. deus hundrez, si soint ambideus 'amerciex solum la quantité 
c!i qe serreit un hundred. Et volums qe nul murdre soit ajugee 

Leg.wfli.i. par la ou acun parent al mort peuse estre trové, qi peuse 
î!*'«cCîdL*°* moustrer qe il fiist Engleys, et issi presenter de ly Englescherie; 
i3?6. Pte.46. ne, tut soit il alien, par la ou il avéra taunt de espace de vie 
[156.] qe il meymes encuse les felouns; ne ausi ou aukun feloun 
(jaHen-m.) Serra pris pur le fet; ne en cas de aventure ne de mesaven- 

Stat, Mari. '^ ^ . \ ^ . 1 r 1 • 

c a6. ture • ne par la ou akun serra fui a mouster pur la felome; ne 

en nul cas ou akun feloun serra conu, par quei la félonie puse 
estre punie par utlagarie ou en autre manere atteinte ; ne la 
ausi ou deus hommes ou plusours se averount feloimosement 
entretuez, tut soint il desconuz ou Me aliène terre*. 

I. les Hundrez add. M CF. 2 — 1. aliens AMC. tim. F. 

CHAPTER VIT. 
Of Murder, 
Murder. Murder is the felonious killing of a person unknown, whereof 

Hundred to it cannot be known by whom it was done. And our will is, 
that for every murder the hundred in which it shall be committed 
be amerced ^^ and if the act is found to have been done in 
two hundreds, let both the hundreds be amerced in proportion 
preeentment to the oxtcut of cach hundred. And it shall not be adjudged 
' murder, where any of kin to the deceased can be found, who 
can prove that he was an Englishman and thus make present- 
ment of Englishery ; nor, although the person killed was a 
foreigner, if he lived long enough to accuse the felons him- 
self; nor where any felon shall be apprehended for the fact; 
nor in case of accident or mischance ; nor where any man shall 
have taken sanctuary for the felony ; nor in any case where 
the felon shall be known, so that the felony may be punished 
by outlawry or otherwise attainted ; nor where two or more 
persons have feloniously killed each other, although they bo 
unknown or aliens. 

X * At ioo«.' (Note in MS. N.) 
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CHAPITRE VIII. [VII.] 
De Aventure. 

Aventure est chose qe avent de mort de homme sauntx b«c. im», 
félonie, sicum des gentz qe sodeynement murgent par akune '^* ' ^^' 
sodeyne maladie, ou se lèsent cheer en le feu ou en ewe, et la 
demurent jekes autaunt qe il soint mortT. esteynrt. Et més- 
aventure est sicum des gentz mortx par cheyer des arbres, 
des neft, ou des batz, des charettes, ou des chivaus, ou de 
molins, ou en tels cas semblables, ou nule félonie de homme 
ne avéra esté fete; en les quels' ne ad mie mester qe hue ne 
ai soit levé, ne qe présentement soit fets de parents ne des 
villes al proscheyn Counté ; mes sufBst le office del Corouner. 
Et en teles aventures soint les causes des mortx jugez a nous Anto.cu. 
pur* deodande, sicum desus est dit en le chapitre del office de ** '*' '^' 
Corouner. Et en cas, ou homme est feloun de sei meymes, b»c. 150. 
soint les chateus jugez nostres^ cum chateus de feloun; le \i6^ 
heritage neqedent remeyne^ a les heirs enterement^ 

1 . cas add» M. 2. n NDA C mm. F, par L. 3. les noz M. nos C. 4. demoerge J. 
•s. enterement om. AM CF. 



CHAPTER Vin. 

0/ Accidente. 

An accident is that which occasions the death of a man Death bj 
without felony^ as where people die suddenly by any sickness, 
or fall into the fire or into the water, and there lie until they 
are quite dead. A mischance is where a man is killed by a fall 
from a tree, ship^ boat, cart, horse^ or mill^ or in the like cases^ 
where no felony is committed, and in which there is no need of 
raiung the hue and cry^ or making any presentment by the 
kindred of the deceased or by the township at the next county 
court» but the coroner's inquest is sufiicient. In such mis- 
chances^ the things which caused the death shall be adjudged Dwdand 
to us as deodancb, as is^ mentioned before in the chapter con- 
cerning the ofiice of coroner. And where a man is felon of iHodete; 
himself, his chattels shall be adjudged ours, as the chattels of chattels. 
a felon, but his inheritance shall descend entire to his heirs. 
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CHAPITRE IX. [VIII.] 

De Tresauns. 

?!rBnc.Vi8 ^' Trcsiin est en' chescun damage qe hom fet a escient ou 
"8 6. procure de fere a cely a qi hom se fet ami. Et poet estre 
treysoun graunt et petit; dunt acun demaund jugement de 
mort, et acun amissioun de membre ou jugement de pillori 
ou penaunce de prisoun, et aukun plus' simple punisement, 
solum la manere del fet. 
oian.u.i, 2. Graunt tresoun est a compasser nostre mort, ou de nous 

e a * li 14 

0! i/bim/ déshériter de noster reaume, ou de fâuser noster seal, ou de 
îig."Hen.*i!*countrefere nostre monee ou de retoundre. Et si poet hom 
fere graunt treysoun vers autres persones en moutx des ma- 
neres, cum en procuraunt la mort de aukun ^qi se af&era de 
luy^, sicum est de ceux qi enpoysounent lur seignurs ou autres, 
et de ceux qi meynent les gentx en tel peril ou il perdent vie 
ou membre ou chateus. 
Gian. IL ca. 3. Et le jugement ^de graunt treysoun est^ de estre trayné, et 
de suffrer mort pur la félonie. Et mesme le jugement deyvcnt 

I . en om. 3f. 2. plos om. M. 3 — 3. qi en li se affiera riestdeliii. aqiiiae affioa 
de ly e est de ly M, qe fie de lay C. est de ly F. 4 — 4. de cens est A, de eus est de gnant 
tàraisonn e est M, 

CHAPTER IX. 
Of Treasons, 

TNuon. I . Treason consists of any mischief, which a man knowingly 

docs, or procures to be done, to one to whom he pretends to be 
a friend. And treasons may be either great or little, of which 
some require judgment of death, some loss of limb, pillory, or 
imprisonment, and others lighter punishment, according to the 
nature of the case. 

High treason. 2. Great or high treason is to compass our death or to 
disinherit us of our kingdom, or to falsify our seal, or to 
counterfeit our coin, or to clip it. A person may likewise 
commit great treason against others in several ways, as by 

Treason procuring the death of any one who trusts him ; as for instance 

and others, thoso who poisou their lords or others, and those who lead 
persons into such perils, that they lose life and member or 
chattels. 

Judgment in 3. The judgment in high treason is to be drawn and to 
^' suffer death for the felony. The same judgment is incurred 
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encoure ceux, qi par appels de felonies sunt atteyntz, qe il le 1^.54(0.57. 
eal lour seignur, qi meynpast il sounc, ou qi hommes par 
omage, countrefet ou autrement fàusé, ou de avouterie des [166.] 
immes lour seignurs, 'ou de purgiser des filles lour seignurs 
1 des' norices de lour enfauntz. Et si nule femme de aukun bi«c.io5. 
eysoun soit atteynte, si soit arse. *^ 

4. Et si tele manere des fetx soint atteinte a nostre sute, si Bnu:.io4», 
int pur le seal* fausé^ ^ jugez al jugement de pillori^ ou de vi\^bl' 
îrdre la orayle, si le fet soit simple ; et si le fet soit graunt 
led, sicum tochaunt desheritisoun ou perpétuel damage, si 
int jugez a la mort. Et del autre pecché eyt Sainte EgUse stat draun. 
oorreccioun. (is Bd. d 

CHAPITRE X. [IX.] 
De Arsmms^. 
Ausi soit enquis de ceux qe felounousement en tens de pes ou», u. 14. 
mt autri blez ou autri mesouns arses ; et ceux qi de ceo se- 142*6. ne.54. 
lunt atteyntz soint ars, issint qe eux soint puniz par meymes 

I — I. oa depnrgeser les If. ou des AV, a. lonr seigniur add. D. tiw, A ni». vnUH, N, 
et pur legiere treiBoim <idd. D, tim. A, aim. UUerl. N, 4 — ^4. to ND. [a irUerl.] iugemeot 
piDori 0oiDt îngex L, n lonr seit lugement de pUlori A, jugiez al pillori if. 5. et ardeurs 

! meauiis add. N, ftm. D. 

Y those, who in appeals of felony are attainted of having judgment in 
)unterfeited or otherwise falsified the seal of their lord, of S^ appeal' 
hose dependence or homage they are, or of adultery with 
le wives of their lords^ or of violation of the daughters of 
leir lords or the nurses of their children. And if a woman 
e attainted of any treason, let her be burnt. 

4. Where persons are attfunted of crimes of this nature at PunUuMni 
ir suit, let them be sentenced for falsifying a seal^ if the act ttmmtê, bj 
B of small consequence^ to judgment of pillory only, or to lose luît. * 
1 ear ; bat if the act be of importance and heinous, as touch- 
ig disherison or lasting damage, they shall then be judged to 
3ath. And of the other offence let Holy Church have correction. 

CHAPTER X. 
Of Arsons. 

Let inquiry also be made of those who feloniously in time of Anon. 
3ace have burnt others' corn or houses^ and those who are 
;tainted thereof shall be burntx, so that they may be punished punishment 

by boming. 

y As to this puniflhrnent for arson by bum- Fleta, see a record of 5 Hen. III. cited by 
^ which is not mentioned in Bnicton or Sir Samuel Clarke in his edition of the first 



4^ DE BOURGErsOURS. Liv.i. 

Bmc. ia36. tclc chosc dunt il pecchcreiit. Et meymes tiel jugement eynt 
sorciers et sorceresces, et 'renye2^ et' somodites, et mesae- 
auntz apertement atteyntx. 

CHAPITRE XI. [X.] 
[i?-] De Baurgeysours. 

ô^i^wiii ^^ ^^^^ ^^^^ enquis de burgesours. Et 'tenoms a' bui^e- 
I. *i<. Bnc, sours trestoux ceux, qi felounousement en tens de pes brusent 
églises, ou autri mesouns, ou murs ou portes de nos citex ou 
de nos burgs, forpris enfauntz de eynz age, et povers qi 
par famine entrent pur aukun vitayle de meyndre value de 
xii. deners, et forpris fous nastres et arragez et autres, qi ne 
sevent nule félonie fere. Mes ceux, qi aukuns tenementz 
entrent en noun de seisine pur dreit qe il entendent aver, j 
ne tenoms mie a burgesours. Le jugement de tiels felouns^ 
soit la mort. 

I — I. om. AC. 2 — 2. seient tenuz C. 3. 90 NDMC. iim. AF. fdoniesl. 

Sorcery and in like manner as they have offended. The same sentence shall 
be passed upon sorcerers, sorceresses, renegades, sodomites, and 
heretics publicly convicted». 

CHAPTER XI. 
Of Burglars. 

Burglary. Let inquiry also be made of burglars. Such we hold to be 

all those who feloniously in time of peace break churches, or , 
the houses of others, or the walls or gates of our cities or V 
boroughs. Infants under age, and poor people^ who through 

Defsnca of hungcr cntor the house of another for victuals under the value 
of twelve pence, are excepted ; as are also idiots and mad- 
men^ and others, who are incapable of felony ; and those, who 
enter into any tenement by way of seisin in respect of some 
right which they think tliey have, are not held to be burglars. 
The punishment of such felons is death. 

book of Fleta, c. 18. p. 36 n. (d), and by Mr. the inquirers of Holy Church shall make their 

Kelham in his notes on the first book of inquests of sorcerers, sodomites, reneg^to^ 

Britton, p. 40. and misbelievers ; and if they find any socli, 

z It seems that as to these offences, though they shall deliver him to the king's court to 

the king's court was in general ancillary to be put to death. Nevertheless, if the king 

the ecclesiastical tribunal, it sometimes acted by inquest find any persons goilty of soA 

independently. ' Burners of com and houses, horrible sin, he may put them to death, tf 

wives guilty of treason against their husbands, a good marshall of Christendom (come boa 

sorcerers, sodomites, renégates, and misbe- Mareschal de la Chrestieneté).' (Note is 

lievers, run in a leash f nirrunt en une leesse) MS. N. ) 
as to their sentence of being burned. But 
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CHAPITRE XII. [XI.] 
De PrhoKns, 
[. De ceux qi nostre prisoun eynt debrusé soit ausi enquis. Bnc.iai. 
r de autri pnsoun eschaper ne peut nom fere nule félonie. 39 (I4). 
r nous voloms qe prisoun soit tenue* place par ^nous boundé' 
eynz certeynes boundes assignez a la garde de cors de 
nme, les queles boundes nous defendoums sur peril de la 
rt qe nul ne passe oveske felounesse volounté de eschaper. 
si nul oveskes tiele volunté soit pris, et il de ceo compassé- 
nt de tiele felounesse volunté soit atteynt, si voloms nous 
il eyt jugement de la mort. [17 b,] 

u Et si la prisoun avéra esté en acuni garde, qi cleyme la Fit.ao 
de en fee, si soit la fraunchise prise en nostre meyn. Et si 
prisoun, qi si avéra eschapé, soit eschapé hors de la garde 
aukun de nos ministres, si soit celi ministre amercié a C. s. 
heyre des Justices. Et si celi qi avéra esté issi eschapé 3, 
ra esté provour, si soit le gardeyn reynt a nostre volunté. 
si aukun prisoun avéra eschapé^ hors de la garde de aukune 

êo AMCHJT. enadd. LNDOS, e F. 7 — 2, nos boiindes A^Z>. noz bundes tf . 

{. êo verb. NDAMF. rim, C. om. X. 

CHAPTER XII. 
0/ Prisoners. 
. Let inquiry also be made of those who have broken our hnmOiof 
îon ; for to escape from the prison of another is no felony. ^ 
I will that a prison be accounted a place limited by us 
bin certain bounds for the keeping of the bodies of men, 
ich bounds we forbid on pain of death any one to pass with 
blonious intent of escaping ; and if any one having such 
mt is taken^ and is attainted of compassing that felonious 
mt, let him receive judgment of death». 

I. If the prisoner was in the custody of any one claiming AUowingthe 
wardenship in fee, let the franchise be seized into our hands. ^Smen, 
d if the prisoner, who made his escape, has escaped from ^^"^^^ 
custody of any one of our officers, let that officer be amerced 
iocs, in the eyre of the Justices. And if he who thus 
iped was an approver, let the warden be ransomed at our 
I. If any prisoner escape from the custody of a township^ let 

This passage may serve to assist in ascer- was enacted that none should undergo sen- 
ing the age of the present book. By the tence of life or limb for breaking of prison 
. de franffcntihue priionam (23 £d. I.) it only. Sâee Introduction by the Editor. 
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villce, si soit la villee en nostre merci en heyre des Justices 
soloum le usage del pays; et si hors de la garde de aukun 
homme, si soit le gardeyn amercié. Et si aukun gardeyn sdt 
suspect 'del consent' del eschap, si soit pris et encoupé' del 
assent de la félonie. Et si nul soit trové coupable del 
consent, si soit jugé a la mort. 

Bnc los. 2. Et des prisouns volom nous qe nul ne soit mis en firges, 
for qe ceux qi serrount pris pur felounie, ou ^qi serrount en 
prisoun^ pur trespas de parcs ou de vivers, ou qi serrount 
^tenux pur^ arrérages de acounte ; et defendoms qe autrement 

Fie. 39. ne soint penez* ne turmentez qe estre ne deyvent; et qe nul 

Bnus. laj, soit deseisi de nule rien qe a ly soit, taunt cum il ert en prisoun. 

iTe. 38^39. Et voloms, qe lour terres et lour biens soint seisiz en nostre 
meyn sauntz rien oster; et qe les prisouns et lour meysné 

[18.] soint trovez de lour chose demeine, taunt cum il sent>unt en 
prisoun ; et qe nul baillif ne soit osté ne autre mis. Et quant 
il se averount leaument aquitez, si reprengent quant qe lour 
fust ; et si rien lour soit en le meen tens alloigné, nous voloms 

I — I. de la consuence Jf. 1. to A CF. enceppee £. acoape ND, enoope If. 3 — 3. om, C 
4 — 4. detenuz pur D. en C 5. punis. AMC. 

the township be in our mercy in the eyre of the Justices, accord- 
ing to the custom of the country ; and if from the custody of a 
private person, let such person be amerced ; and if any gaoler 
be suspected of having consented to the escape, let him be 
taken and indiéted for consenting to the felony ; and if he 
be found guilty of consenting, let him have judgment of death. 
Treatment of 3. As to prisoners, we will that none be put in irons but 
pruonen. ^^^^ ^^ j^^^^ \}Qen apprehended for felony, or are imprisoned 

for trespasses committed in parks or yivaries, or detained for 

arrears of accounts ; and we forbid their being put to any pun 

or torture otherwise than by law they ought '^, or that any 

person be disseised, while in prison, of anything which shall 

Their undi bcloug to him. Their lands and goods shall be seized into 

kept. our hand, but without ousting anything; the prisoners and 

their families shall be supported out of their own goods as 

long as they remain in prison, and none of their bailiffs shall 

proTOrt"'***'* be removed, nor others put in. And when they have lawfully 

restored. acquittod themselves, all that was theirs shall be delivered back 

^ ' Note, that for a felon slûn in prison ment For we ought not to hold them abeo- 

judgment of homicide shall be given. For, lutely felons until the law has condemned 

though he was lawfully condemnable for the them.' (Note in MS. N.) 
felony, yet it is necessary that it pass by judg- 
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n tel cas especialment ayder de le repeler et de punir les très- 

lassours. £t s* il soint jugez a la mort, adunc voloms adeprimes 

[e nos ministres boutent hors lour femmes et lour baillifs 'et 

àcent seyser' chateus et terres* en nostre meyn ; et qe par office 

le Corouner soint lour biens moebles ^esmez et soint liverez^ Ant«,c.H. 

. les villez, issi qe ^il nous^ respoignent en heyre des Justices. 

4. Et si nul homme murge en prisoun, si volom nous, qe le ne. 39 (f 5)* 
^rouner voise veer le cors, et prenge bone enqueste de sa 

lOTZj coment il avéra esté mort. Et si hom troeve par en- 
ueste, qe il eyt esté plus près de la mort et plus loinz. de la 
le par dure garde de ses gardeyns ou par peyne qe hom ly 
vera fete outre dreit, adunc soit le cors enseveli et trestouz 
eux, qi serount enditez del enchesun de sa mort, hastivement 
oint pris et detenuz. cum felouns homicides. 

5. Et voloms, qe chescune simayne une foix en tens pledable 

oint nos gaoles deliverex des prisouns qi serunt deliverables. Ant*. ci. 
or qe de ceux qi sauntz nostre comaundement especial ne 
leyvent mie estre deliverer. [18 6.] 

I — I. eseirientil. e leisisent lour M . e soient C seiaent F. 2. pris ad^. C. 3 — 3. efînes 
i soint linerez L, prises et estimez e seyent liuerez i). [prisez e] estmiez et soint liuerez N. 
} mnz liuerez A. preisez e bailez If. enprises e seient liuerez C, 4 — 4. de ceo If. 

to them ; and if anything belonging to them shall in the mean 

time have been removed, we will in such ease afford our especial 

ûd to recover it and to punish the offenders. But if judg- onjudgnunt, 

ment of death pass upon them^ we will that then^ and not ^HmS, 

before, our officers put out their wives and their bailiffs, and * 

cause their chattels and lands to be seized into our hand, and 

that their movable goods be appraised by inquest of office of 

the coroner, and delivered to the townships, who shall be 

inswerable to us in the eyre of the Justices. 

4. If any person die in prison, our pleasure is, that the i>«^ 1° 
x>roner go and view the body and take a true inquest of his 
leath, in what way it has happened. And if the inquest find 

;hat his death was hastened by the harsh keeping of his gaolers, 
nr by pun unlawfully inflicted on him, then let the body 
)e buried, and let all those, who are indicted as being the 
aiuse of his death, be immediately apprehended and detained 
is felons homicides. 

5. And we will, that in time pleadable our gaols be delivered GMi<wiT«ry. 
)nce in every week of all prisoners deliverable, such being ex- 

%pted as are not to be delivered without our special command. 
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6. Et voloms, qe touz prisouns soint a toux responables a 
ceux qi les enplederount taunt cum eux serount en prisoun, et 
ausi soint autres a eux, et qe essoynes lour soint allowez, sicum 
as autres del poeple ; et voloms qe il perdent rien par nule 
defaute. Mes les 'prisounez pur' felounie en* nule manere 
voloms suffrer^ de nul homme enpleder ne de estre empledei, 
for qe en plus haute^ felounie, issi qe graunt félonie ne soit 
mie esteinte ne coverte par meyndre félonie ; eynz voliuns 
qe tiels prisouns eynt pur excepcioun en chescun meyndre play 
dunt il serount empledeT^ qe ^n'en est^ la cause pur quei il 
serount pris, lequel qe le play sera meu vers eux avaunt lour 
prise ou après, qe il ne sount^ mie tenux a teu play respoundre 
jekes autaunt qe il soint quites de la plus grosse cause pur quei 
il sount arrestex. 

7. Et defendoms, qe nul prenge pur prisoun receyvere 
nul dener, ne la value, ne qe nul 'ne délaye' de les recey- 
vere, ne qe nul prenge de prisoun pur sa garde plus qe iiii. 
deners, sur peyne de raunceun et de fin. De ® povers ne soit 

I — I. prisouns pris et en prisonez pur D. prisouns [pris e enprisonez interl.] pur S. 
prisuns pur A, fim. CF. prisouns de If . a £ en M. 3. les add. M. 4. «> 

DAMCZF. aunciene LO. sim. S, haute on erasure N. 5 — 5. nestil. oeo ne est nyent H 
6. 90 NDA C. tim, MF. soint X. 7 — 7. ne de veye M. delay ne seit F. 8. 90 M. des C 
de <m, LNDAF, 

Actions bjT 6. Prisoners shall in general be answerable to such as shall 

and MBilnrt 

priionen. implead them as long as they remain in prison ; others shaD 
^ likewise be answerable to them ; and essoins shall be allowed 

to them, as well as to others, neither shall they lose anything 
by any default. But prisoners apprehended for felony we will 
by no means suffer to implead or be impleaded by any one, 
unless for some greater felony^ so that a greater felony be 
not stifled or covered by a less. But our will is, that such 
prisoners may allege as an exception in every lesser plei 
whereof they shall be impleaded, not being the cause for wÛdi 
they have been apprehended, whether the plea be moved 
against them before their apprehension or after, that they are 
not bound to answer such pleas^ until they are acquitted of the 
greater cause for which they are detained. 
FMI to be 7. We forbid any one to take money, or the value thereof^ 

■onen. ' for receiving prisoners, or to delay receiving them, or to take 
for the keeping any prisoner more than four pence, on pain of 
ransom and fine. Of the poor let nothing be taken, and lei 
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pris rien, ne ja par defaute de tiel fee ne soit nul prisoun plus 
Jetenu'. 

8. Et voloms, qe touz prisouns, qi ne serount mie pris ne [19.] 
detenux pur félonie, qe quant qe il ferount des contracta en 
prisoun soit tenu estable, si il ne eynt fetx les contracta par nnciôb. 
tiele distrese qe conteigne pour de mort ou tourment de cors ; "*' '*^* 

et en tel cas voloms qe tiek recleyment lour fet si toust cum 
il serrount deliverez, et facent a saver la poour as proscheins 
vesins et au Corouner. Et si il ne recleyment teus fetz par 
pleynte de eynx le an et le jour, adunc volom nous qe tiels fetx 
x>int* estables. 

9. Et defendoms a toux ceux qi dey ment aver garde des snciaa». 
prisouns en fee, qe nul ne tiegne provour, qi se avéra reconu 
Feloun et apelé autres de la félonie, outre un jour et une nuyt, 

je hastivement ne le envoyé a nostre prisoun qe serra en 
lostre meyn demeyne, sur peril de perdre mesme la garde. 
Et ausi qe nul autre ne tiegne homme en prisoun pris pur 
Félonie outre un jour et une nuyt, qe hastivement ne le envoyé a 

I. MO NDA. nm. M CF. tenu I. 1. tenoz add. DA M F. ao interl. N. 

no prisoner be loneer detained for default in payment of such No primner 

fees. for non-pay. 

8. And we will, that whatever contracts shall be made incontracuby 
prison by prisoners not taken or detained for felony shall be p'*"»^^ 
held valid, unless made ubder such distress as includes fear of o^uv»- 
death or torture of body ; and in such case they shall reclaim 

their deed, as soon as they are at liberty, and signify the fear 
they were under to the nearest neighbours and to the coroner ; 
and if they do not reclaim such deeds by plaint within the 
year and day, the deeds shall be valid. 

9. Those who claim the custody of any prison in fee shall Provw«tobe 
not detain a prover, who has confessed himself to be a felon and uns'« prbon. 
appealed others of the felony, beyond a day and a night, but 

shall send him forthwith to our prison which is in our own hand^ 
on peril of forfeiting the said custody ; and no other person shall Felons not to 
keep in prison any one apprehended for felony beyond a day and ^ p^vate 
I night, but shall send him forthwith to our prison ^ on pain of 

c This rule was subject to an ezoeption, in the parliament of 3 Ed. I. established his 

irhere there was a franchise of Infang:thef or right to keep in his own prison twenty-nine 

Utfiuigthef ; for the lord might keep those in prisoners of his liberty appealed of homicide 

iiis prison whom he could judge in his court, in the county court of Northampton. Chron. 

Brar. 121ft, 123. The abbot of Peterborough Petroburg. p. 2 1 . 



FaiM im. ransom. And therefore with respect to this article^ let it be 



prtoonnMnt. 
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Bmc. 145. nostre prisoun ' sur peyne de raunsoun. £c pur ceo, quant a ceo 
Fie. 63 (Is), ^j^pjfrg^ gQjjjj enquis, qi ad enprisouné autre ou detenu a tort 

en sa garde, ou en nostre prisoun par colour de jugement par 
malice et a tort, et ceux qi de ceo serrount atteyntx soint puniz 
par prisoun et par raunsoun simple ou grave' solom le fet. 

[19 ft.] CHAPITRE XIII. [XII.] 

^De ForàamzK 

Bno.ii2. I. Puis soit enquis de felouns utlagex et de ceux qi ount 
Mag. Char, forjurc Ic rcaumc pur felome, retournez sauntz counge de nous, 
BmLiTib, et de lour receptours a escient. Et pur ceo qe mester est, qe 
Fiai 40. chescun sache le peril de receptement, voloms nous qe trestoin 
ceux de xiiii. aunz ^ou plus^ nous facent serment, qe il nous 
serount feaus et leaus, et qe il ne serount felouns ne a felouns 
Lag. Ed. assentauntz. Et voloms qe touz soint en dizeyne* et pleviz par 

I. om, M. 3. grannt C. 3 — .^. De Bannes If. des bannis A. tim, C, Desotlaget 
e de U>r reoetturs F. 4 — 4. en suis A, en cens If. 5. duzeyne If. dozein C 



i. 



inquired^ who has imprisoned another or detained him wrongfully i 
in his custody, or in our prison maliciously and wron^ully under , 
colour of judgment ; and let such as shall be convicted thereof . 
be punished by imprisonment and by ransom, which shall be {: 
greater or less in proportion to the offence. 

CHAPTER XIII. 
Of Outlaws. 

outjMjj I . In the next place, let inquiry be made of felons outlawed, 

andttMir'ra. and of such as have abjured the realm for felony, who ha?e 
returned without our leave; and of those who knowingly 
receive them. And because it is needful that every one should 
know the danger of receiving such persons, our will is, that 
oauiof all who are of the s,se of fourteen years^ or upwards shall 
take an oath to us, that they will be faithful and loyal to 
us, and will neither be felons nor assenting to felons; and 

' Bracton (1146) and Fleta (p. 40) mention that where old books mention sometime foar- 

the age of twelve years as the time of taking the teen years, it is bnt misprinted. The mistake, 

oath ; and this is in some degree confirmed by however, if it be one, appears to mn througb 

the terms of the Stat. Marl. c. 15. The Mirror, all the manuscripts. Compare Brae. 115 fr» 

however, as printed (p. 13, 283), agrees with where the age of fifteen is mentioned as the 

onr author in fixing the time at fourteen years, time for persons of higher station to take a 

Coke (3 Inst. 1 2 1 , 147) cites both Brittonand the similar oath. 
Mirror as naming the age of twelve, and says, 
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dizeyners', save gentx de religioun clercs et chivalers et lour ug.wni.i. 
fe eynznez* et^ femmes. La force de plegage soit tiele, qe, si ^^wai.i. 
il ne eynt avaunt lour plevyx de ester a dreit en nostre Court ug.^Hen. l 
quant mester serra, qe les ^dizeiners oveke la dizeyne^ soint ^.Mari.(5a 
en nostre merci. En dreit des clercs et des chivalers et gentx J]L"^^J'J*** 
de religioun et femmes, voloms, qe chescun qi meysnee teigne {^1 H«n i* 
soit responaunt pur ses meynpastz qi ovek luy sount en chef, ^"- 3. 
et ceux respoiment de lour sugetz. En dreit de hostes, voloms Leg. Ed. 
5e chescun respoigne pur soen hoste qe il avéra herberge plus Leg.win.i. 
de deus nuytx ensemble, issi qe la premere nuyt soit Henu HMi.Lvîii.5. 
pur estraunge^ cum uncouth^ **le autre nuyt geste^ et la terce Pie.40. 
nuyt aime hjne^. 

a. Et voloms, pur la pes meyntener, qe touz soint prestz de ^- ^*"- '• 
les felouns sure et arester, solom nos estatuz de Wyncestre, ' [20.] 
en chescune félonie oveke la menée des corns et de bouches f^BdoTci 9; 
de vile en vile jekes autaunt qe il soint prys ou suyT.' jekes fj^ÈTL)^; 

T. doozain A dozeyners ilf . dozainera C 2. demeyno LND. Hm. SO. ejnezMC, 

iiDiMS F. 3. 90 NSAMF, lour add. L. tim. Q. 4 — 4. dozeinen oaeke lour dozeins A. 
nm. G, dnxejners ouesqe lour duzeynes M. dozeiners C. 5 — 5. il tenu estraunge NDSG. 
le estmonge tenus M. tim. F. tenue C, 6 — 6. e lautre nuyte qe il seyt tenus oom kouz Jtf. 
7. fed an MouBter C. 

that every one be in some tithing and pledged by their Tfthings. 

Uthingmen^ except persons in religion» clerks, knights and 

their eldest sons^ and women ; and let the obligation of the FnnkpMge. 

pledge be this, that if they do not produce those for whom 

they are pledged, to be amenable to justice in our Court when 

required, the tithingmen with the tithings shall be in our 

mercy. With regard to clerks, knights, persons of religion, 

and women, our pleasure is that the head of every household be 

answerable for all his chief domestics, and that they answer 

for those under them. As to guests, we will that every one uncouth, 

answer for his guest that he shall have harboured for more h^e^ine. 

than two nights together, so that the first night he shall be 

deemed a stranger and uncouth c, the second night a guest, and 

the third night a hoghenhine^. 

a. And for the maintaining of peace, we will that when a Hue and ay. 
felony is committed, every one be ready to pursue and arrest 
the felons» according to our Statutes of Winchester, with the 
company of horns and voices from township to township, until 
they are either taken or have been pursued as far as the 

e Anglo-Sfeion, ynevifH, unknown. ' Anglo-Saxon, agen hina, his own hind or domestic. 

VOL. I. B 
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tac. 1156, 2, la chef vile del counté ou de U fraundiise. Et voloms qe 
^^•35. chescun homme defiiaunt' nostre pes fbrface ses chateus a 

Bne. 138 6, _ .... « /• 1 • m 

139; Fia. 41 nous pur sa fute, si il soie mescru de felome, tut soit ceo qe il 
se aquite puis del fet princepal. Et si ceo soit murdre ou 
autre félonie de mort de homme, si soit celé félonie présenté 
al proscheyn Countee par une villee ou par plusours, et par le 
troveour, et' les parentx celi qe avéra esté occis, ceo est a 

BfBc.1356. saver, par un ^ ou par plusours de par père ou de par mere, 

^^^' solom le usage del pays. 

Bne.ia5 6: j. Et si aukun ou plusours soint appeletx de la mort, dunt 

(M8). aukuns de la force et des fetx accessories^ si soint primes 

i^g-woLi. demaundex les principals par très Countez, qe il veingent 
respoundre de la félonie. Et s'il ne vengent al quart Countee, 
ne ne soint meynpris de vener al quint, si soint utlagez al 

Braciaj»; quart^. Femme neqedent ne peut estre utlagé proprement, 
pur ceo qe ele ne est mie ordeyné a dizeyne^, ne a la ley, mes 
weyvé, qe vaut utlagerie. 

1. to If C mm. DOAF, defîiy L8. defu7[ant] N. 2. et om. L8G. e 2f . et parD. êim. C. 
od. F. e par interL N. 3. yij. LF. seet 08. vn DAMCZ, yu on eratwrt N. 4. Countee 
<idd. M, sim. F. 5. duieyne M. êim. OCF. 

Fugitive for. chicf towH of the county or franchise. We will also, that 

every one who flies from our peace forfeit his chattels to us 

for such flighty if he be suspected of felony^ although he be 

prasentoMnt aftcFwards acquittcd of the principal fact. And if it be murder 

M?boi^ or other felony concerning the death of a man, let such felony 

be presented at the next county court by one or more townships, 

and by the first finder and the kindred of the person killed, 

that is to say, by one or more of kin on the part of the father, 

or on the part of the mother, according to the custom of the 

country. 

outiftwryof 3. If onc or more be appealed of the death, and others of 

the force and accessory facts, let the principals be first demanded 

at three county courts to come and answer concerning the 

felony, and if they do not come at the fourth court, and are 

not mainprised to appear at the fifth, they shall be outlawed at 

Females not the fourth». A womau however cannot properly be outlawed, 

^ved. because she is not appointed to any tithing or to the law, bot 

she may be waived, which is equivalent to outlawry. 

ff The practice has been to proclaim a fugi- howerer, that the proceeding at the M 

tiye at five county courts, so that he is not court is merely a calling of the fugitive, and 

adjudged an outlaw until the fifth ; and is not part of the outlawry, and thocfore the 

Bracton agrees with this practice. He says, fifth court is called the fbuiih. Brae it$h 
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4* Quant a la peyne des utlagex en lour vies pur lourBnuMss^ 
Ionics, soit tiele, qe pur œo qe il ne voilent ley attendre. Fie. 4>* 43- 
soint il fbijugex de chescune ley et hors de nostre pes, et [20 h.] 
ânt responauntz a touz et nul a eux, et soint' jugex pur 
ïlouns, et toux ceux qi a escient les receyverunt ou corn- 
lynie porterunt puis lour utlagerie ; et qi les tuera quites soit 
e lour mort, for qe en cas ou il *se voderount rendre", et en 
IS ou il pomint autrement estre pris ; ne en appels ne eynt 
M vers nul homme ; et s'il soint pris, qe il soint penduz., si 
soint trovex utlagex par record de roule de Corouner; lour Bime.130; 
lateus soint nostres, et lour heyrs* disherited de tote manere *^ 
? heritage. 

CHAPITRE XIV. [xiiT.] 

De Inlagerie. 
I. Inlagerie deit a plusours estre graunté de dreit, et enBime.131: 
ikun cas purra estre graunté de grace. Et en les cas de grace, Bn^^Mi»; 
ount tels mester de nostre chartre, qe conteigne le reles de ^*^^'t§i4-) 

1. m> N. sim. D80ÂMCF, soint om. L. i — 3. voudreyent respoundre M, 5. a re- 
enaimt €uUi, ND8QAC, tim. F, en remenannt add. M. 

4. As to the punishment of outlaws in their lifetime for their PoaiihiiMDt 
lonieB, their judgment shall be this, that, since they will not 
) amenable to the law, they be forejudged from all law, 
id pat out of our peace, and be answerable to all, and none 
them, and be judged felons, as shall also all those who 
lowîngly receive them or bear them company after their 
[tiawry ; and he who shall kill them shall be acquitted of 
eir death, except in cases where they shall offer to sur- 
oder themselves or where they might have been otherwise 
ken; neither in appeals shall they be heard against any 
m ; and if they are taken, and found to be outlawed by 
3ord of the roll of the coroner, they shall be hanged, and 
air chattels shall be ours, and their heirs disinherited of 
sry kind of inheritance. 

CHAPTER XIV. 

Of Inlawn/j or being restored to law. 

I . Inlawry in many cases ought to be granted of right, and '^''^^ 
Dtbers it may be of favour ; and, where of favour, the outlaws 
^bt always to carry about them our charter, containing the 

E 2 
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la utlag<rie en eux avaunt pronuncié, touz jours porter ovekes 
eux, en aventure qe il ne défaillent de estre garrauntiz de 

Brmc. 137. par nous cum il averunt mester. Mes si il eynt esté utlagez 

pie.*4a<§a). a drcit et par lour decert, james neqedent ne lour vaudra tel 
reles de rien recoverer des terres ou des chateus qe lour furent 

[21.] avaunt la utlagerie en eux pronuncié, ne a heritage demaunder 
ne dettes ne nule manere de dreit de nul tort qe il averount 
avaunt suffert. 

Bnc. lai; 2. De dreit deit estre inlagerie graunté en ceo cas, ou 
'^' ' * homme ad esté utlagé avaunt le quan Counté, 'ou sauntz' sutc, 
et' sauntT. comaundement des Justices Eyrauntxa près lour heyit 
finie, ou sauntT. noster bref, ou par interrupdoun des Countez, 
ou si ne mie en Counté, ou si ne mie en presence de Corou- 
ner, ou si le utlagé en tens ^de utlagerie pronouncié^ fiist 
de eynz age de xiiii. aunz., ou hors de sen, ou surd, ou muwet, 
ou folnastre, ou hors de noster reaume, ou detenu en prisoun; 

Biac. 133 ; ou si la cause de utlagerie soit trové nule, cum si celi, qi dust 
aver esté occis, soit uncore en pleyne vie, ou si le utlagerie 

I — I. od fause G. 2. om. G. ou C. 3 — 3. del pronuodement de la aUagerie Jtf. tim^AC. 

release of the outlawry before pronounced against them, that ^ 
they may not fail to be protected by us, when they shall baye 
occasion. But if they have been legally and deservedly oot- k 
lawed, such release will not avail them to recover any of the 
lands or chattels which were theirs before the outlawry pro- 
nounced against them, or to demand any inheritance or debts, 
or any manner of remedy for an injury which they shall before 
have suffered, 
iniawryof 2. Inlawrv ought of right to be granted in these cases, i 

riglit, where •» o o o ' \ 

the outlawry namely, where a man has been outlawed before the fourth 
' county court, or without suit and without command of the 
Justices Itinerant after their eyre ended, or without our writ, or 
where there was not a regular succession of county courts, or if 
the outlawry was not in the county court, or not in the pre- 
sence of the coroner ; or if the outlaw at the time of pro- 
nouncing the outlawry, was under the age of fourteen yea^8^ 
or out of his right mind, or deaf, or an idiot, or out of our 
realm, or detained in prison ; or if the cause of outlawry be 
found null, as if the man who was supposed to have been killed 
be still alive, or if the outlawry was pronounced in any other 1^ 

^ See note to chap. xiii. s. i . ante, p. 48. 
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^t pronouncié en autre countee qe par la ou la félonie fust 
:e, ou si le bani fust en noster service adunc en guerre ou 
I chastely ou si la cause ne seit mie trove félonie. 

3. Et en tiel cas et en autres semblables, voloms nous qe Bnc.ia?, 

11.. j 132» Fie. 4a. 

les banmz revignent et se rendent a nostre prisoun, et se 
uitent du fet princepal, qe Justices Me nous' facent a saver; 

nous tauntost de dreit maunderoms par nos brefs a nos 
scountes de cel counté et des countex joingnauntz, qe il 
rent crier la pes de eux en citez et en burgs et en feyres et [21 6.] 

marchez; et qe il facent solempnement pronuncier la cause 

lour utlagerie estre trové fause; et qe il soint restitua »a »"«•»»«>. 
ir terres et a lour" heritages, sauve a nous lour chateus, si il 133* 
mt* mescruz pur lour fiite^. 

4. Et voloms, qe ceux qi par graunt malice compassé ave- 
Qt suy vers aukun homme utlagerie en autre counté qe par 
ou la cause principale fii fete, et ceo peuse estre atteynt, qe 
[s soint exileez ^de noster reaume pur lôur^ malice. 

5. Et tut soit a dreit aukim bani, et par soen decert, uncore Bn». n?. 

f — I. nous G A, lea noons M. les nous 0. 2 — a. de leur terres e de leur tenemens 

e rentes e des C, 3. erent A'i>3f. seient^C eyent F. 4. defaute Jf . 5. hors 

L OM. 6. êoDM. nm. F, 8aXS6f^8s[la] C. Var on erctture N. 

lotj than where the felony was committed, or if the outlaw 

8 tiien in our service in war or castle, or if it be found that 

i occasion of the outlawry was not felony. 

J. In these and other like cases, if the outlaws return and Prooenor in. 

render themselves to our prison^ and acquit themselves ^'^' 

the principal fact, the Justices shall certify us thereof; 

1 we will immediately, as of right, command by our writs the 

riff of that county and the counties adjoining, that they 

BB the peace of such outlaws to be proclaimed in cities and 

boroughs, in fairs and in markets, and cause it to be 

^mnly declared that the cause of the outlawry is found to 

folse^ and that the outlaws be restored to their lands and 

sritances, saving to us their chattels, if they shall have 

3n occasion of suspicion by flight. 

^ We will that those who by malicious contrivance sue any Fmudoien» 

I to an outlawry in any other county than where the prin- **"***^^- 

J £eu^ was committed, and are convicted thereof, shall be 

ished our realm for their malice. 

. And although a person be rightfully and deservedly 
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Pie. 43 (§4). 



pora estre qe il avéra esté mort avaunt la utlagerie en luy 
pronuncié, en qeu cas voloms nous qe lour heyrs eynt lour 
heritages, pur ceo qe lour auncestres ne attendirent mie juge- 
ment en lour vies, 

6. Et si hom troeve teles utlageries estre pronundex 
avaunt le tierz. Counté, ou qe le Counté eyt autrement erré, 
si soit le Counté ajugé en nostre merci. Et si trové sdc 
qe utlagerie eit esté pronuncié en absence de Corouner, 
et defaute soit del' Corouner, si soit le Corouner puni par 
prisoun et par fin; et ausi de abjuracioun fete en sa absence, 
tut eit il enveyé ses roulles par soen clerk ou par autre nent 
auctoriTé. 

7» Des terres et des tenements aliénez "par felouns atteyntz 
puis lour felonies fetes% voloms nous qe teles alienaunces' 
soint repellables par les chiefs seignurs des feez par nos brefs 
de Eschaete. 



z. trouée en le Jf. iim. ACF. en le D. so on eras, N. 2 — 1. so verb. OAMCF. 

«ûfi. ND, par felonies fetz par felouns atteyntz £. 3. alienadonns D, «tm. M AC F. ms. 

onercis. N, 



No oneoan 
beontlaired 
after hb 



Coantgror 
coroner 
amerced for 
dafiuilt. 



AUenatioDi 
by feloDi 
Toidabto. 



outlawed^ yet it may appear that he was dead before the out- 
lawry pronounced against him ; in which case his heirs shall 
enjoy their inheritance, because the ancestor did not Htc to 
have judgment passed upon him. 

6. If it be found that an outlawry was pronounced before 
the third county court, or that the proceedings in the county 
court were in any other manner erroneous, let the county be 
adjudged in our mercy ; and if it be found that the outlawry 
was pronounced in the absence of the coroner, and that the 
coroner was in fault, let the coroner be punished by imprison- 
ment and fine. The like of abjurations made in his absence, 
although he send his rolls by his clerk or other person not 
properly authorised. 

7. As to lands and tenements aliened by felons attainted 
after commission of their felonies, we will, that such alienations 
be voidable by the chief lords of the fees by means of oar 
writs of escheat. 
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CHAPITRE XV. [XIV.] 
De RaapK 

Rap est une félonie de homme de violence fete au cors de aian.u.14, 
femme, quele* qe ele soit pucele ou autre; et de tiels felouns i\r* Fie. 53. 
soit enquis. De la quele félonie qi qe soit atteynt a la sute ^* 
de la femme par appel de félonie, ou a ^ la nostre, si soit le 
jugement tiel cum pur mort de homme, le quel qe ele soit 
assentue puis la félonie fete ou noun: sicum est contenu en stet. W6rt.L 
nos estatux de Westmoster^ 0.131 stei. 

WMt. 2. (13 

Ed. De. 34. 

CHAPITRE XVI. [XV.] 
De^ Larcyns, 

I. De robbours et de larouns et de semblables mesfesours Lag. Hen. l 
soit ausi ententivement enquis. Des queux gentz nous vo- Bnu^ilôb. 
lums, qe ceux qe soint trovez robbaunz ou emblauntz autri •'^*»*^' 

I. des femmes N. iim, D. 9. lequel Jf. nm, F. le quele A. 3. êo 80 AM F. 

s os». LND. de C. 4. le secoimde cM, C. 5. Robberies e des N. nm. D. 



CHAPTER XV. 

Of Rape. 

Rape is a felony committed bj a man by violence on the Rsps. 
body of a woman, whether she be a virgin or not. Of such 
felonies let inquiry be made ; and whoever is attainted thereof, 
either at the suit of the woman by appeal of felony^ or at our 
suit, shall have the same judgment as for the death of a man^ pankhment 
whether the woman have consented after commission of the 
felony or not, as is contained in our Statutes of Westminster. 

CHAPTER XVI. 

Of Larcenies. 

I. Let careful inquiry also be made concerning robbers^, Theft, how 
thievesj and such like offenders ; as to whom our will is, that frtihiuit. 
if those who rob, or steal the goods of another, amounting 



^ ' A robber is he who by force in the day or in the absence of the owner, or in his presence 
niriii deepoib another of his goods. A thief but without his knowledge.' (Note in MS. N.) 
is ne who evriee off or steals another^s goods 
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8ta;.W6rt.i. biens muntauntz a xii. deners 'ou de' plus, et de ceo soint 

Ed. ï«) /. , 

cis; Fie. 56. freschement suiz par ceux a qi les choses serrount, ou par ceux 

îîf i^T^L^. ^ors de qi garde la chose avéra esté emblé ou robbé, et de ceo 

n^ L ivij. gQ^jjj jçg mesfesours trovez seisiz., qe tauntost soint pris et en 

Bnc.54fr; la Court le seignur del fee, si il eit la fraunchise de Infim- 

"3 (§37). gen±ef, ou en la nostre en' Hundred ou en Counté ou 

[22 ô.] ay lours, soint menez en jugement^ et puis face hom venir le 

Ante, c a. a. Corouner hastivement, et en sa presence soit oi le sakebere 

17 ; c. 6. 8.4. ' * 

en sa propre persone, et si il demaunde la chose cum emblé 
ou robe^, tels^ robbeours tauntost soint jugez a la mort, ^s* il y 
eyt teymonage de leaus gentz qe ceo témoignent ^ 

I — I. e M. 2. oa en MO. 3* e il eit testmoignes de leles gentz qe ceo testmoignent 
add. N, iim. D8GAMC. 4. larons ou add, G. aim. SM. 5—5. <m. NDSGAMC. 

to twelvcpence or more', be freshly pursued for the same by 
the owners, or by those out of whose custody the things were 
stolen or robbed, and the goods are found upon them, they 
shall be forthwith taken and brought to trial in the court of 

h^tuigthki. the lord of the fee, if he has the franchise of infangthief, or in 
our court in the hundred, or county, or elsewhere; and the 
coroner shall be fetched forthwith, and in his presence the 

sakeber. sakebor^ shall be heard in his own person, and if he claims the 
goods as stolen or robbed and there are lawful people as witnesses 
to prove it, such robbers shall be immediately adjudged to death. 

* In the time of Edward I. the price of a cow Atheist. L i. Leg. Hen. I. lix. 30.) But by 

varied irom 5«. to lis., the price of a sheep another law of Athelstan the snm is fixed it 

from 8(2. to3«. Wheat varied from 28. to i6s. i2d. (Leg. Ath. y. i.) Spelman points out 

the quarter, and in times of scarcity rose the increasied severity of the law arising from 

much higher. See Fleetwood's Chronicon Pre- the change in the value of money. In quaa- 

ciosum ; and see the provisions as to the tam asperitatem ex rerum temporomqae vids- 

assize of bread below, in c. xxxi. Bractonsays situdine lex antiqua abripitur. Quod mm 

that stealing a pig is a petty theft (Brae. 105) ; olim I2d. venit, hodie saepe 20i., imo 40, rd 

and we shall see below, in s. 7. p. 61, that pluris est. Nee vita hominis interea carior 

stealing a sheaf of com is so treated. The sed abjectior. (Spelm. Gloss. 9. v. Laricinium.) 
commentator in MS. N. states that three ^ 'Sakbere is he fr^m whom the chattels 

halfpence (iii mailles) a day was a poor living are stolen, and is so called from tak (English) 

for a man, and gives the following singular which is enchesun in French, and btre which 

reason for 1 2d. being fixed as the limit of petty is porteur in French : as being he who bears 

larceny. ' At three halfpence a day, iid. the cause to go to the deliveranoe of the 

would be eight days' wages ; and as a man thief.' (Note in MS. iV^. Compare Spdman, 

going without sustenance for eight days might Gloss, t. v. Saoabwth, Saeaber ; ThoTpe's 

be expected to die on the ninth, the \2d. has Glossary to ancient English laws, 9. r. £b^ 

regard to the destruction of life, for which manntts. The former part of the word appears 

offence a man is rightfully put to death.' to be the A. S. Sacu, Germ. Sache, a cause or 

The same note asserts, that * in France and matter ofcontention, whence the legal term soi 

many other countries beyond sea, thieves are for jurisdiction. The latter part of the word is 

put to death for less than in England, as for variouslyderivedfrom the A.S. ôerow, to carry, 

the value of sixpence or one penny.' By the the A. S. borhy a pledge or security, and the 

Anglo-Saxon laws no mercy was to be shown old Teutonic Bar (A. S. ioar) a mao, whenoe 

to a thief of above the value of Sd. (Leg. the French and English Barim. 
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%. Et si' tiels ne soint pris freschement sur le fet, tut soint BnM.f|o6, 
il seisi2|, si voloms en teu cas qe il pusent respoundre ; et * ' * 
adunc porount il demaunder, cornent le pleyntif vcxlera sure 
vers eus. Et si il die qe par motx de félonie, adunc soit ly 
Icrs envoyez a nostre gaole ou lessé par meynprise jekes au 
proscheyn Counté, ou jekes a la proscheyne deliveraunce de 
nostre gaole; et illucs face sa sute par motx de apel sicum 
de suth* serra dit entre les apels. Et si le fet eyt esté fet el Bnci54»s 

/. . 1 . -Il Flt.55(J6). 

foreyn, ou si le seignur ne eyt mie sutlers dunt la enqueste 
puse estre prise suffisauntment, adunc voloms, qe tiels felouns 
soint hastivement envoyez a nostre prisoun del counté. Et si 
le sakebere vodera, si pora bien sure sa chose cum adirree, Braciso»; 
et adunc ne suira il nul jugement de félonie, mes de simple ^b,^{i^ 
trespas. Mes del houre qe le sakebere avéra sa suite comencé [23.] 
felounousement, voloms nous aver suite de atteyndre la félonie, 
si autre ne sue. 

3. Ou* si le liers eyt garraunt en nostre terre, adunc seG»M».u-i<». 
pora il défendre par voucher. Et si il vouche a garraunt Bnwiisi; 

I. m NDAMF, si om, L. 2. »o O, tim, 8 à, de sus L, de suis N. «tm. D. defiu C, 

deKOKF. 3. EtD. 

2. If thejr are not taken freshly* upon the fact, although ^TJJJ'J"» 
the goods are found upon them, they shall be permitted tothierisoot 

® ■ . taken upon 

answer, and then they may demand in what manner thethe&et. 

plaintiff intends to proceed against them, and if he answer, 

' by words of felony,' then the thief shall be either sent to our 

gaol or let to mainprise until the next county court, or until the 

next iraol delivery, and there the plaintiff shall make his suit Piainturmay 

fQ6 by ftDMÂl 

by words of appeal, as will be explained below in treating of offeionyorin 
appeals. And if the fact was committed out of the lord^s 
jurisdiction, or if the lord has not suitors sufficient to take the 
inquest, then such felons shall be forthwith sent to our county 
gaol. The sakeber, if he pleases, may bring an action for his 
goods, as lost ; and then he shall not sue judgment of felony, 
but of trespass only ; but when the sakeber has begun his suit 
in the form of felony, if he does not prosecute it, we may our- 
selves proceed to conviction of the felony. 

^. If the accused has any warrant within our realm, vouching 
then he may defend himself by voucher ; and if he vouches 

' The oommentator in MS. N explains the word fretchemeiU as denoting that the sakeber 
must make his suit the same day. 
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aukun qi ly dona la chose, ou ly vendi, ou autrement lessa, si 
ly soit jour done de aver soen garraunt si aver le peut, si 
adunc ne soit present. Et si il ne le peuse aver, si le hcc 
hom venir par ayde de nostre Court ; a quel jour si il défaille 
de aver soen garraunt 'qe il avéra voché, si a soen peril et li 
avéra' vouché sauntz ayde de la Court, si soit mis a autre 
respounse ou a sa penaunce, et la chose soit deliveré au cha- 
GiAn.ii.ia lengeour. Et cum tieus vocherount a garraunt par ayde de 
i5ii'Fie.5ii. nostre Court, si maunderoms au viscounte, en qi baillie le 
garraunt pora estre trové, qe il eyt le cors un tiel en tie! 
liu au tel certeyn jour a garraunter ou a dédire. Et si le 
viscounte retourne 'qe nul tiel est conu en sa baillie, si soit 
adunc le voucheour bote a chef respounse, ou a sa penaunce, 
si il ne voille respoundre. Et si le viscounte retourne' qe 
3 le vouché ne est mie* trové, adunc voloms nous, qe noster 
bref yse a mesme celi viscounte, qe il face le vouché demauo- 
der de Counté en Counté jekes autaunt qe il aperge ou qe il 
soit utlagé. 

I— 1 . qe a mm peril lauera A. qe il auen M. aim, OF, et om. 0. a — 3. 90 verb. N8MF. 
êim. DO A. om. LC* 3 — ^3. soD. nm. NOSMC. nul tiel Touche est L. nul tiel pmn 
estre A, 



to warrant any person who gave him the thing, or sold 
it, or otherwise made it over to him, let a day be given him 
to produce his warrant, if he be not then present ; and if he 
cannot produce him, let him be compelled to appear by the 
aid of our Court ; at which day if he fails to produce his warrant 
whom he has vouched, where he vouches him at his own peril 
and without sdd of our Court, he shall be obliged to give some 
other answer, or be put to his penance, and the goods shall be 
Writ of delivered to the person who claims them. And when a person 
is vouched to warranty by aid of our Court, the sheriff, in whose 
bailiwick the warrant is expected to be found, shall be com- 
manded to have his body at such a place on a certain day, 
either to undertake the warranty or to refuse it. If the sheriff 
returns that no such person is known in his bailiwick, the voucher 
shall be driven to his answer in chief, or to his penance if he 
refuse to answer ; and if the sheriff returns that the vouchee is 
not found, then let our writ issue to the same sheriff, to cause 
him to be demanded from county court to county court until he 
either appear or be outlawed. 



againal 
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4* £t si le garraunt veigne et entre 'en la' garrauntie pur Gian.iLio. 
défendre le voucheour en la possessioun de la chose, si soit le îsîVFtTss. 
plé del princepal suspendu, et soit comencé vers le garraunt. 
Et si le garraunt face sa partie bone, si soint jugez quites et [23 6.] 
le voucheur et soen garraunt, et le pleyntif a la prisoun par la 
resoun qe serra dite el chapitre des appels. Et si jugement Port. «. 93. 
'£ace countre' le garraunt, adunc soit la chose chalengé ajugé *' '' 
al pleyntif, et le princepal soit encoupé de la félonie a nostre 
suite pur la presumpdoun de la compaynie du garraunt atteynt 
de la félonie. 

5. Et si le princepal ^ne eyt qi voucher^, si porra il dire Gton.u.ia 
qe il adbata la chose chalengé tel an tiel jour en tiele feyre, ^IJîsztT' 
ou en tel marché, en presence de moutz des gentx, et de ceo ' ^^' 
paya tolun^ as baillifs. Et si il vouche de ceo testmoynage de 
mesmes tiels baillifs et de autres adunc en present, et de ceo 
soit tesmoignee, ou si ^ il se met en pays et sei aquite de la 
félonie, et celi qi fet la suite eyt mis a voir qe la chose chalengé 

I — I. m ND8ACF, U X. en Jf . 9 — s. passe enoonntre M. $im. F. se fik» enconntro C 
3 — 3. ne anoit qe voncber X. tim. 8 O, ne eyt qi il vonche D. so on eras, N, neit qe Toucher A, 
nm eyt qe voucher Jf. neit qi voncher C sim, F. 4. tonn AM, tonne C. tounn F. 

5. so N DAM CF. qeL. 



4« If the vouchee comes and enters into the warranty to Prooeedin«i 
defend the vouchor in the possession of the things let the plea anœ of 
against the principal be suspended, and one commenced against " 
the warrant. And if the warrant makes good his case, then 
let both the vouchor and his warrant be acquitted, and the 
plaintiff be adjudged to prison for the reason which shall 
be given in the chapter of appeals. If judgment be given 
against the warrant, then the thing challenged shall be ad- 
judged to the plaintiff, and the principal shall be indicted of 
the felony at our suit, upon presumption of his being an 
accomplice of the warrant, who is attainted of the felony. 

5. K the principal has no one to vouch, he may say that he Panhawin 
bought the thing challenged in such a year and on such a day, ^^"^^ 
at such a ùàr or at such a market, in the presence of a great 
number of people, and pud a toll to the baiUffs for it. And if adafenoeto 
he vouches the testimony of the said bailiffs and others then 
present, and evidence is given accordingly, or if he puts him- 
self on the country and is acquitted of the felony, and yet the 
prosecutor has proved that the thing challenged belonged to 
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soit la suye, et qe ele ly fust emble ou hors de sa garde, dune ly 
covendra respoundre et de fere le asetz al seignur de la chose, 
si soit le jugement tiel qe le demaundaunt recovere sa de- 
maunde, et le chalengé voist quites, et perde ceo qe il avéra 
done pur la chose. Et si il ne soit mie tesmoignee, si se 
aquite par pays. 

^^ 5^ 6. Et si nul soit endité par présentement de robberie, ou 

de larcyn, ou de couperie des bourses, ou de rescept de felouns, 

[24.] ou" de enchaunteries*, sicum de ceux qi endorment les genti, 
ou de gilours qi mauveise chose vendent pur bone, sicum 
peutre pur argent ou latoun pur or, ou des autres petites 
mauvestez semblables, voloms nous qe touz soint pris, ou 
demaundex, si il ne soint trovez, et qe lour terres et lour 
chateus soint seysiz en nostre meyn. Et cum il vendrount 
en jugement, et ne se porunt de tiele félonie aquiter* a nostre 

bj»c.i<h6; suite, ou a autri^, si soint jugez a morir par pendre^, ou a la 
perte del orayl, ou a pillori, solom ceo qe lour fetz soint 

I. 90 NDMF, et L» e AC. 2. enchantien ND. chanteries A, endiantonn F. 

3. on». A, 4. ne eux desauolupier add, D. «m. inlerl» N. desuolaper add» A, 5. oa 

a estre desoorche add, D. tim. interlin. N. 

him, and that it was stolen from him or out of his custody, 

batdoMoot in such caso he must be answerable to the owner, and make 

property. him Satisfaction, and the judgment shall be, that the claimant 

recover the thing demanded, and that the person challenged 

go quit, and lose what he gave for the thing ; and if he 

can produce no such witnesses, let him acquit himself by the 

country. 

cntpuTM», 6. If any one be indicted by presentment of robbery, or of 

feioM, larceny, or of cutting of parses, or of receiving of felons, or 

cbflftta.how of enchantment, as those who send people to sleep™, or of 

cheating by selling bad things for good, as pewter for silver, 

or latten for gold, or of other petty offences of the like nature, 

our will is that such be apprehended ; or, if they cannot be 

found, they shall be demanded, and their lands and chattels be 

seized into our hands; and if, when they are tried, they 

cannot acquit themselves of the felony, whether at our suit or 

another's, let them be condemned to be hanged, or to lose an 

^ This seems to give some support to the gem are mentioned as offenders in the Oim- 
oonjectore, that the experiments of mesmerism nitet, 8, Oenov, f. 54. MS. cited in Dncange, 
and animal magnetism, which have created Gloss, s. v. Dormitabili». It is possilife 
so much interest in our times, were not un- however that the effect may have been pro- 
known in the 13th century. Endormewn de duoed by drugs. 
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grauntz ou petiz, et solom ceo qe il ount esté acustumez, ou 
noun. 

7* De petiz larouns, cum des garbes en aust, et de autri Bne. 10$, 
columbeus ou gelyns, si soit le jugement tiel, qe si il ne soint '^' * '^ ' 
trovez de autre mauveis ret, et la chose emblé' ne vaile mie 
xii. deners, qe il soint mis au pillori par un houre de jour, 
et qe mes ne soint receyvables a serment fere en jurez ne 
enquestes, ne en tesmoignages. Et ausi soit de touz ceux qi 
"tiels juyses, ou juise" de tumberel, ou perte de membre 
aveiount suffert par jugement. Et si tiels ^petitz mauveys* 
soint de ^mauveis ret^, ou si il averount teles mauveistez fetes 
par dreite mauvesté et nent par bosoigne, adunc voloms nous, 
qe le jugement de tiels soit, qe il perdent le orayl et soint [24 6.] 
defamez^ a touz jours, cum avaunt est dit. Et si autrefbiz 
de mauvesté soint atteyntz, adunc soit en la descrecioun des 
Justices de juger les a la mort, ou de fere couper le autre oraille. 
Et si la terce fbiz soint atteyntz de mauvesté graunde ou 
petite a nostre suite ou a autri, si soint jugez a la mort. 

I. demaandee M. cm. C 2 — a. tels luises A. Inyses on luyse M, oele inite C 

3 — 3. petiti nuiiifesoiirs Z. om, G. 4 — ^4. maie rette Z. 5. enikmex M. 

ear, or to the pillory, according to the greatness of their crime, 
and according as they have been habitual offenders or not. 

7. In small thefts, as of sheaves of com in harvest, or of rv^yiveny. 
pigeons or poultry, let the judgment be this, that if the thieves 
are not found to be otherwise of bad character, and the thing 
stolen is under the value of twelve pence, they shall be put 
in the pillorj for an hoar in the day, and be not admissible to 
make oath on any jury or inquest, or as witnesses ; and the like 
as to all those who have been sentenced to undergo such 
punishments or the punishment of the tumbrel, or to lose a limb. 
And if these petty thieves are persons of bad character, or 
if they have offended out of mere wickedness, and not through 
want^ then their sentence shall be to lose an ear, and be 
rendered infamous for ever, as above mentioned ; and if they 
be found guilty of a second offence, then it shall be in the 
discretion of the Justices, either to judge them to death or 
order their other ear to be cut off; and if they are convicted a 
third time, whether it be for a great or a small crime, and 
whether at our suit or another^s, let them receive sentence of 
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Fie. 56. 8. Des qrllcxirs des bourses voloms, qe pur' bourse ooupé^ 

si autre mauvesté n'en eynt fete, eynt jugement de pillori; et 
si "il eyt" emblé ^par le coupour^ autre chose meyns de xii. 
deners ou de la value, si perdent le oraylle. Et si la chose 
passe ^la value de^ xii. deners, adunc eint il jugement de la 
mort. 

CHAPITRE XVII. [XVI.] 

De jièjuracioims. 

st»t.w»n. I. De ceux qe s'en fuyent a mousteers pur lour mauvesteez, 
c! s ; Bnic. voloms qc le Corouner del lu voist a eus de enquere et de oyer 
^.4$-^ * lour conisaunce^, pur qei il se tiegnent a mouster. Et s'il ne 
voillent félonie reconustre ne venir hors de église de ester a 
dreit, si perdent lur chateus pur lour fiite, et tauntost face le 
Corouner seyser lour terres et lour chateus en nostre meyn, et 
face priser lour chateus et deliverer a la villee ; et ^la reconi- 

I. par X. pur la NBA, pur le M. la C. por la F, 2 — 1. ly eint N, \j eyent D, il 

eient OA. tim. 8MFY, 3 — 3. par le couper NDAOSZ. par le copier Jf. par le coper F. 
wn, 0, 4 — 4» om. AM G F, 5. reoonissaonce D. iim, MF. reconoiasaonz C 

6. a add CF. 

cutpanm. ^' ^^ ^ cutpursos, if they have not been guilty of any 
other offence^ let them be sentenced to the pillory for the cutting 
of the purse ; and if there be anything else stolen by the jnrisoner 
under twelve pence or of that value, he shall lose one of his 
ears, and if the thing exceed the value of twelve pence, then 
judgment of death shall be passed upon him. 

CHAPTER XVII. 

Of Abjurations. 

^jowjtogi^ I . Concerning those who fly to churches for their crimes, 
fltoito^ our will is, that the coroner of the place go to them to inquire 
wherefore they have taken sanctuary, and hear their confes- 
sions; and if they will neither confess felony nor come out 
of church to be amenable to justice, they shall forfeit thdr 
chattels on account of their flight, and the coroner shall inune- 
diately cause their lands and their chattels to be seized into 
our hand, and their chattels to be valued and delivered to the 
township. The admission which they shall make that they 
are not willing to appear to answer to our peace, shall be 
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saunce qe il irount, qe il ne veillent a nostre pes venir ' si 

soit entré' en roulle, ensint qe mes ne soint de nostre pes, [^S*] 

jekes autaunt qe il soint aquitex en nostre Court des choses 

dunt il serrount acoupex. Et mes ne voist le Corouner, si il 

ne voille, tut voille le lutif reconustre félonie et prier grace 

de abjuracioun. 

2. Et s'il demurent outre les xl. jours de cel houre qe l^JJJ^'^^J; 
Corouner vient a eux premerement, si soit tut le counté 
charge de lour garde, et soint tenuz pur felouns ou sicum 
^entz. hors de noster pes. Et si il reconusent félonie et prient 
aostre reaume de fbrjurer, et prient tuycioun del église jekes 
lutaunt qe il eynt perveu et ordinee lour" aler, adunc voloms 

aous, qe tiels eynt celé tuycioun par xl. jurx puis le jour de la 
irenue del Corouner iloekes ^ et tauntost après la reconisaunce 
mroullé, si soint liverex a les gardes des villes issint qe il ne 
les lèsent eschaper hors de mouster en le men tens. 

3. Et la abjuracioun soit fete a la porte ^ou al eschalere^ 

I — I. «0 N. rim. DQ8MF, et soit entre L. seit entre A. aeient entrees C. a. de M. 

}— 3. om. AU CF. 

sntered in the roU^ to the intent that they may never be under 
our peace^ until they are acquitted in our Court of the cnmes 
srherewith thej shiJl be charged ; the coroner however is not 
obliged to go^ unless he pleases, notwithstanding the fngitive 
is desirous of confessmg felony and praying the favour of 
abjuration. 

2. If the fugitives abide in sanctuary above forty days from mj^ê^* 
the time of the coroner^s first going to them", the whole 
county shall be charged with their custody, and they ac- 
œnnted as felons or as persons out of our peace. And if 

they confess felony and pray to abjure our realm, and beg 
the protection of the church until they have provided for 
smd settled their departure, then our pleasure is, that they 
bave such protection for forty days from the day of the coro- 
ler^s coming to them ; and forthwith after the enrollment of 
their confession^ let them be given in charge to the constables 
>f the townships, that they may not in the meantime be allowed 
to escape out of sanctuary. 

3. Let the abjuration be made at the gate or fence^ of the ^J^^^^rof 

B Other authorities seem rather to show Fie. 45, and compare Stat. 3a Hen.yiII. c. 13. 
hat the forty days were to he reckoned from o <9^. Steps. See Ducange Gloss. $, v. 
he armai in the church. See Brae. 136 ; Scalarinm ; Boqnefort Gloss. #. v. Eschallier. 
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^^l^^ del cymitere en ceste manere. Ceo oyetx, vous Corouner et 

ta^')fBiM. *^^^ bones gentz, qe jeo tel pur tel fet, qe jeo felounouse- 

136; Pie. 45. ment fis ou assenti de fere, istrai hors del reaume de Engle- 

terre, ou hors de la terre de Hyrlaunde, et james "ne retoum- 

eray si noun par œungé le roi de Engleterre ou de ses heirs, si 

me ayde Deus et les Saintz. 

[25 6.] 4. Et tauntost élise mesmes port de mer ou passage en 

(iaEd.L)ê.5: Escoce hors del reaume, jekes a quel porte ou passage nous 

fZ^m& * receyvoms tiels en nostre proteccioun, si fraude ne ficent. Et 

puis "défende hom' a tels sur peril de vie et de membre, qe 

il ne se tournent nule part hors de œmmun chemyn, jekes 

autaunt qe il soint del reaume, ou de la terre, issuz^ a cel 

port ou passage qe il averount choisi et a nul autre a plus 

toust qe il porrount, sauntz fraude fere. Et puis s'en voiscnt, 

a une croiz de fiist en lour meins, deschaucez et desceynti, a 

testes descx)vertes, ^en lour cotes senglement^. Et defèndoms 

sur peril de vie et de membre, ^e nuly* teus ne oceye taunt 

1. leynx add. NDO. nm, 8MACF. 2 — a. «0 ND. Mm. AM CF. defendornsL 

3. passe 0. 4 — 4. en lour pure cote senglement D. en lour pure Cote A. en pur loor 

cotes Jf. tim. F. en pur lour cotes soul C 5 — 5. so i^. aim. DSC om. L. qe nul A qe 

nul homme M G. 

churchyard, in this manner. Hear this, you coroner and other 
good people, that I for such an act which I feloniously did, or 
assented to the doing thereof, will depart from the realm of 
England, (or the land of Ireland,) and will never return thereto 
unless by leave of the king of England or his heirs, so help me 
God and the Saints. 
JI^J^^ 4. Immediately after they shall choose for themselvesP some 
tfiagdam. soaport^ or passage into Scotland out of the realm, as far as 
which port or passage we admit them to our protection, pro- 
vided they are not guilty of fraud. And then let them be 
forbidden on peril of life and limb to turn aside anywhere out 
of the high road, until they have left the kingdom, or country, 
at that port or passage which they have chosen, and no other, 
with all possible dispatch and without firaud. Let them then 
go with a wooden cross in their hands, barefooted^ ungirded, 
and bareheaded, in their coat only. And we forbid any one 
under peril of life and limb to kill them so long as they are on 

PTheie is a note in the Year Book of 30 Ed. App. i. p. 509.) See also the Statutes of 

I. that he who wishes to abjure the realm shall Wales (11 Ed. I.) c. 5. BrMton and Fiels 

take the port assigned hmi by the Coroner agree with the text. 
and BO other. (Year Book 30 and 31 Ed. I. 
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I il serount trovez en lour chemyn encheminaunt * ; et 
qe nul ne les tue ne autres en fiiaunt, si en autre manere 
i les peuse prendre. 

, Et si tels fiitifis se tiegnent a mouster xl. jours après Brac. 136; 
iraunce de Corouner, adunc soint forclos de la grace de 
racioun a remenaunt et tenuz a felouns atteyntx, issint qe 
s pusent autres encuser ne appeler. Et defendoms a touz 
sur forfeture^ de vie et de membre, et as clers sur peyne^ 
îxil de noster reaume a nostre volounté, qe nul a tiels 
e les xl. jours avauntditx ne lour doyne a manger ne a 
■e ne ovekes eux ne commune en nule manere. [26] 

. Et voloms et grauntoms, qe en cas ou acun avéra forjuré Fie. 46. 
:er reaume par poour, et puis peut estre atteynt qe il ne 
•a mie esté coupable de la félonie qe il avéra reconue, qe 
rusent sauvement revenir sauve chescuni suite, et qe lour 
s en tel cas ne soint mie déshéritez; de^ lour chateus 
edent soint forjugez pur la fute. 

. Et voloms qe abjuracioun soit tenue nule et qe ele puse 
e dédite et anentye, si ele eit esté fete par aucun qi se 

chemmaaiit M. 2. peyne M. 3. peril F, 4. êo DAM CF. de om, L. de interl. N. 

r road pursuing their journey ; nor shall they, or any 

ïT fugitives, be killed, if they can be taken in any other 

iner. 

. If such fugitives abide in sanctuary forty days after the Pemuty of 

>ner's coming to them^ they shall be debarred there- after the 

r from the favour of abjuration, and deemed as felons ^ ^*' 

rict^ so as to have no right of accusing or appealing any 

îrs ; and we forbid all laymen under forfeiture of life and 

), and clerks under pain of banishment from our kingdom 

ing our pleasure, to give them any meat or drink after the 

[ forty days, or to have any manner of communication with 

n. 

. We will and grant, that whenever any one has abjured Abjunuioii 

realm through fear, and it can be afterwards proved that «et atide. 
was not guilty of the felony which he confessed, he may 
Ay return, saving to every one his suit ; and in such cases 

heirs of the fugitives shall not be disinherited, but their 
ttels shall notwithstanding be forfeited by reason of their 
bt. 

. And our will is, that all abjurations taken by any one, Abjuration 
> shall have meddled with the office of coroner without kroner. ^^ 

OL. I. F 
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avéra entremis del office de Corouner et ne avéra mie esté a 
ceo par nous auctorizé' ne par nos predecessours^ et ausi si 
Corouner auctorizé ne eit esté en propre persone. 

8. Et en abjuraciouns pur nostre veneysoun, ou pur autre 
trespas, ne voloms nul estre déshérité des terres 'ne des tene- 
mentT. for des chateus • soulement. 

CHAPITRE XVIII. [XVII.] 

^De Traveures^. 

Ui-Bd- I. En dreit de trésor muscee en terre trové, de wrek 

Leg. H«n. I. trové et de weyf a nous apporteynauntz, et de estourgeouns 

wast.i.e.4: et de baleyns, et de autre chose trové, qe nous sount detenuz, 

Fi«.6i. ' qe nostres dussent estre, soit ausi ententivement enquis, 

et des nouns des trovours, et a qi meyns teles troveures soint 

[26 ô.] devenuT^ et cum ben. Car trésor muscee en terre et trové 

voloms qe soit noster; et si il soit trové en la mer, adunc^ 

soit il al troveour. Et volums qe homme qi le trovera en 

I. «0 Jtf. ni». QAC. attoarne LN, attornee ne de coe anctorize D. auctorite F. 3 — 1. oe 
des chateus AMC. mes des chateaus F. 3 — .^. De troueoars L. De troaeares de trésor N, 
Des Troueon de Trésor D. De trésor troue A. De troueurs CF. De trésor muaœ de wrek et 
chose perdue e de weyf M, 4. so ND, sim. AM CL. et L, 

being authorized thereto by us or our predecessors, shall be 
held void and may be disavowed and annulled ; the like^ if 
the coroner, though authorized, he did not attend in his own 
person. 
tio*1^" ^* ^^ abjurations made on account of our game, or other 
îre»PMa,no trespasses, let none be disinherited of his lands or tenements, 

forfeiture of * ,. . 

>«»d^ but forfeit his chattels only. 

CHAPTER XVIII. 

Of Treasure-trove, Wrecks, Waifs, and Estrays. 

2^^«n>n* I. Concerning treasure found concealed in the earth, and 

concerning wrecks and waifs belonging to us, and sturgeons 
and whales, and other things found, which of right belong to 
and are detained from us, let careful inquiry be made^ and of 
the names of those who found them, and to whose hands they 
have come, and to what amount. For treasure hid in the earth 
and found shall belong to us, but if found in the sea^ it shall 
belong to the finder; and any person who shall find such 
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terre le face hastivement saver au Corouner del pays ou as 
baillifis ; et le Corouner sauntz delay voist pur enquere si btbc laa. 
rien en soit aloygné ', et par qi ; et ceo qe pora estre trové 
soit sauvé a nostre oes, et les aloygneours' soint mis par 
meynprise jekes en heyre des Justices ; et adunc voloms nous, 
^qe si* nos Justices pusent atteyndre la malice en ^le esloigner-», 
qe les esloigneours^ soint puniz ^par prisoun et par fin; et si 
nule malice ne soit trové, adunc soint puniz^ par simple 
amerciement. 

2. De chose perdue et trové soiu* terre voloms nous, qe, si» 
le seignur de la chose la demaunde de eynz le an et le jour, et 
la puse prover estre la sue, adunc soit la chose deliveré al 
demaundaunt ; et ausi soit a celi qi le avéra perdue si il puse 
averreer la perte. Et si nul ne eyt suy la chose de eynz le an 

et le jour, et celi qi le avéra trové le eit fet crier et publier as Leg.wiii.i.6, 
marchez et as églises proscheynes^, adunc remeyne la chose al 
troveour. 

3. Et weyf ou estray nent chalengez de eynz le an et le Bn». lao; 

I. aUene A, enloignee M. 3. eloigneon M. aUienoun C. 3 — 3. qe [si interl.] 

A. qe LNDM. n F. 4 — 4. le aloigneur M. les alienors O. dm, AC, 5. aUenours O, 

JN». AMC en loygnun F. 6—6. «o D. nm. NAM CF. om. L. 7. to DAM CF. â 

nm. L. à kUeri, N. 8. parochienes C, om. A. 



treasure in the earth shall forthwith inform the coroner of the 
district or the bailiffs thereof; and the coroner shall go without ^y^! 
delay and inquire^ whether any of it has been carried off, and 
hj whom^ and save all that can be found for our use; and 
Ihoee who carried it off shall be held to mainprise until the 
ejre of the Justices ; and if our Justices can convict the eloiners 
)f malice, thej shall be punished by imprisonment and fine, 
3at if malice be not found, they shall be punished by amerce- 
uent only. 

2. As to things lost and found above ground, if the owner ProiMr^ 
lemand them within the year and day, and can prove them ground; 

be his property, they shall be delivered to him; so like- rights of 
rise to him who lost the things, provided he can prove the owner. 
388 ; and if the things are not claimed within the year and 

lay, and the finder has caused them to be cried and published 

1 the neighbouring markets and churches, then the finder 
lay keep them. 

3. Waifs or estrays, not challenged within the year and day, 

p 2 
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jour si soit al seignur de la fraunchise', si il de celé fraunchise 

eit esté seysi de dreit. Et si le seignur ne eit fet crier tele 

[27.] beste trové solempnenent, cum 'de sus* est dit, adunc ne courge 

nul tens encountre celi a qi la chose^ avéra esté ^ou beste*, qe 

il ne la puse replever a quel houre qe il vodera. Et si le 

seignur la avowe pur la sue, si eit le demaundaunt accioun 

a demaunder ^cum sa beste ^ adirree en forme de trespas, ou 

de apeller de^ larcyn par motz de félonie. Et lequel qe 

le seignur soit atteynt de torcenuse détenue par la une voie ou 

Tautre, si perdra il la fraunchise de estray aver a remenaunt. 

Leg. Hen. I. ^^ En drcit de wrec de mer trové, voloms qe soit fet solum 

8to*wert.i. ^nostre ordinaunce en^ nos estatuz. De estourgeoun pris en 

lao; Fie.61. nostre terre voloms nous qe il soint nostres, sauve al troveour 

ses mises et ses custages renables. De baleynz trovez en 

noster poer volom nous qe la teste soit nostre et la cowe a 

nostre cumpayne solom le auncien usage. 

I. 80 0, add. L. sim. SM. et ND. e AC. 2 — 2. de 80U2 M. 3. beste AM CF. 

4 — 4. om. AM CF. 5 — 5. sa beste com G. 6. »o NAM CF. de trespaa de L 

le seignur de D. 7 — 7. ceo qe est ordeyne en M. lordinance de A. 

^jgjy^î shall belong to the lord of the franchise, if he be rightfoUy 
lord and of seised of such franchise : but if the lord did not cause the 

owner. ... 

beast so found to be publicly cried in manner aforesaid, tbeo 
no time shall run against the owner of the thing or beast, to 
bar him from replevying it whenever he pleases; and if the 
lord avow it to be his own, the person demanding it may 
either bring an action to recover his beast as lost, in form 
of trespass, or an appeal of larceny, by words of felony ; and 
if the lord by either proceeding be found guilty of a tortious 
detaining, he shall lose his franchise of estray for ever after. 

Wreck. 4. With regard to wreck of sea found, the ordinance of 

our statutes shall be observed. Sturgeons taken within our 

aid'SSuce. ^ominions shall belong to us, saving to the persons who took 
them their reasonable costs and expenses ; and of whales caught 
within our jurisdiction the head shall belong to us and the tail 
to our consort, according to ancient usage. 
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CHAPITRE XIX. [xvui.] 
De DreiV le Roi. 

1 . Et quant a nos feez, soit enquis de églises cathédrales cap. Escae- 
irochieles et religiouses et des mesouns de religioun et des temp. iS^i * 
wpitals en cel counté, quels sount de nostre avoweysoun, FiTâ"(545, 

queus le doivent estre et ne sount mie, et par queus eux ^^' ^'^* 
int esté sustretx, et cornent ^ et queus demeynes nous tenoms 
I nostre meyn en cel counté, et queus demeynes 'nous et* [276.] 
itres tenoms de auncienes demeynes de nostre Coroune , et 
leus de eschete et de purchaz, et queus celés terres teignent 
utres de^ nous, et cum bien les terres vaillent severaument 
la verreye value ^ et de demeynes qe dey vent estres nostres 
î nel sunt mie, coment eles ount esté aloigneez^ et par 
aeus, et qi les teignent j et ausi des feez, et des avouesouns 
es églises. 

2. Et des hundred qe deyvent estre tenuz de nous en chef ^^ "7. 

t- J 117 6; Fie. 

c ne sount mie, coment il ount esté aliénez et par queux, et »s (î4«.49). 
i les teignent, et puis quel tens, et de lour verraye value par 

I. feez MGW. 2 — 2. nos V. 3 — 3. so WF. autre de LND8A. autres qe G M. 

votre qe de C. 4. aliènes A, 



CHAPTER XIX. 
0/ the King's Rights. 

I . With respect to our seigniories, let inquiry be made of cathe- Advowiom of 
ral, parochial, and conventual churches, and of religious houses convent», and 
nd hospitals in the county, what are of our advowson; and **^* 
hat ought to be so, but are not; and who has deprived us of 
bem, and how ; also what demesnes in the same county we Kiug^i 
old in our hands, and what demesnes we and others hold **«"**"'«•• 
f the ancient demesnes of our crown, and what by escheat Ancient 
od by purchase, and who hold such lands besides ourselves, 
nd what the lands are severally worth according to their true 
alue ; and of demesnes which ought to be ours and are not, 
ow they have been aliened, and by whom, and who hold 
hem. So likewise of seigniories, and advowsons of churches. 

2. Also of hundreds, which ought to be held of us in chief Hundred». 
nd are not, inquiry must be made how they have been 
.iicncd, and by whom, and who now hold them, and from what 
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an y et ausi de la verraye value del counté, et cum bien k 
viscounte nous en rent par an de ferme; et cum bien de 
hundrez sount en nostre meyn, et cum ben chescun hundred 
vaut par an, et cum bien les baillifis 'en rendent' a nous, 
ou as autres. 

3. Et ausi des custumes* et des services dues a nous, s' 
il eynt esté sustrez et par queus, et cum ben de tens; et ausi 
de sûtes dues a noster Counté, et a nos hundrez, et a nos 
maners, et a tourns de noster viscounte, et a nos vewes de 
frauncplege, et a nos molins, si eles eynt esté pleynement 
fetes, et si noun, coment eles eynt esté sustretes, et de quel 
tens, et par queux^, et ausi de touz services dues a nous de 
dreit. 

4. De eschetes qe a nous dusent escheer par la félonie des 
pîTii «*7). fclouns, ou par la mort de nos tenauntz sauntz heir, ou par 

acune manere de reversioun, et des terres des Normauntz et 
de felouns, qi tyndrent de nous en chef, aliénez puis* lour 
felonies fetes, qe dusent estre nos eschetes, soit ausi enquis, 
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1 — I. en rendent de fcnne A, nm, MF. rendent par an de ferme C 3. On^f. 

auBmones L G. ausmoynes N. ausmeynes D. almoignes Â, aumônes S. aumoignes Z. unoS' 
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A. 9m, W, pur LNDMC, por F. 



Ciwkmis, 
■ervioes. 



and suits. 



time, and what is their true value by the year ; likewise of 

Farm of the the tfuo valuo of the county, and how much rent the sheriff 

hundredi. pays US a ycar, and how many of the hundreds are in oar 

hands, and what each hundred is worth, and how much the 

bailiffs annually pay to us or any other for them. 

3. Inquiry must also be made of customs and senrices 
due to us, whether they have been withheld, and by whonii 
and how long. The like with respect to suits due at our 
county court, our hundreds, and our manors, and at the toams 
of our sheriff, and our views of frankpledge, and at our mills, 
whether they have been fully performed ; and if not, how they 
have been withheld, and from what time, and by whom ; and 
so of all services which of right are due to us. 

4. Inquiry shall also be made concerning escheats, whid 
ought to fall to us by the felony of felons, or by the death 
of our tenants without heirs, or by any kind of reversion ; and 
concerning the lands of Normans, and of felons who held of os 
in chief, which have been aliened after the commission of 



EBcbeats. 
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i les teignent et de quel tens, et cum bien eles vaylent par 
1 en totes issues a la vereye value ; et ausi des terres et des 
mementx aliénez par 'felouns autri' tenauntT.' puis^ lour 
lonie fete, dunt noster grée ne ad mie esté fet del an et del 
ast. 

5. Des countez et des baronies, feex de chivalers, grauntz cap. Eacaat. 
irjaunties et petites, desmembrez sauntz coungé de nous, inc) 
>inent eles sount tenues, et qi les tenent, et de qi, ou de 
xis en chef, ou par men; et si ren nous soit arere de nul 
rvice ou profit qe noster dust estre de dreit ; et si pleyne- 
ent eyoms eu les gardes et les mariages, homages et relefs, 
rt heireez^ par tut ou les aver dussoums de dreit, ou si noun, 
LT queus il nous ount esté sustrez, et de quel tens, et cum 
en il vaylent par an ; des enfauntz madles, damaysels^ et 
^ues, qi mariages dusent estre nostres, mariez sauntz coungé 
^ iKHis, et quant de fbiz et a queus, et cum bien lour terres 
dllent par an. 

I — I. êoverb. MW. antres felouns LNDO. nm. S. felons as A, felonns e antres C. felons 
très F. 2. des antres add, D. êointtri. N. 3. «0 DAG, pur LM. por WF, pnis on 

%êure N. 4. .4. et herietz des heirs D. e herietes O. dm. 8. des heirs AW. e heirs C 

rs F. 5. femelet M, 



leir felonies, and ought to be our escheats, who hold themy 
id from what time, and how much a year they are worth 
ith their whole profits at the true value ; the like as to lands 
id tenements held of other lords, and aliened by felons after 
le commission of their felony, without compounding with us 
r the year and waste. 

5. Also concerning earldoms, baronies, knights' fees, grand BaroniMand 
id petty serjeanties, dismembered without our leave, inquiry dinnembered. 
ust be made how they are held, and who hold them, and 
■ whom, whether of us in chief, or by mesne. Also whether wardahipi, 
lere be anything in arrear to us for any service or profit reiiefe, 
hich of right belongs to us ; and whether we have fully had 
le wardships, marriages, homages, reliefs, and heriots, wher- 
rer we ought to have them of right, and if not, by whom they 
ive been withheld from us, and how long, and what is their 
»rly value ; so of all children, male and female, and widows, 
hose marriages belong to us, and who have been married 
itaout our leave, how often and to whom they have been 
arried, and how much their lands are worth by the year. 
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[28 b.] 6. Et ausi soit enquis de totes maneres de purprestures fetes 

(4 Ed. M a. 4; sur nous de terres et de fraunchises; et ceux qi serrount pre- 
Gtan. U.9. 5ÇJJÇÇ2. deforceours et purprestours * par fresche force puis le 

Brftc. ii6b: 1 • / • • 1 

Fto.a4(5i8). neyre crie, si soint somouns de vener a certeyn jour a re- 
spoundre de lour tort, et soit le procès cum de play de terre 
par nos brefs solom* la nature del graunt Cafe et del petit. 

7. Et ceux deforceours en les autres articles avauntditz 
soint ausi somouns. Et cum acun apparra en court, et die qe 
il trova soen auncestre seisi et ceo puse averrer, si cesse 
la demaunde sauntT. bref, et ceux qi serrount assignez a pur- 
sure nos dreitT. hastivement maundent^ quere brefs de dreit, 
qe sunt appelez Precipe quod reddat nohis^ sur les defourceours. 
Et si les brefs seynt purchacez sur acune chose appendaunt a 
nostre Coroune, cum souiit auncienes demeynes, ^si ne* soit 
nul tens limité en counte countaunt. Et si les tenauntz se 
voillent mettre en enqueste en fourme de graunt assise, a cco 
ne soint point receuz sauntz le assent de nous et de noster 
conseyl, si s nos attournez en tel cas ne sachent les verditz 

I. purpresturers LNPS. purpresturs AM. porprestora W. piurprestures- trC «'«. F. 
1. 90 NDAOMCW. par L. soluin les prooes de F. 3. ao <m erantre N. êim.A. de- 

maundent LOS CF. facent M. 4 — 4. so NDAF. Et si ne L. donne ne M. sil C. 

5. «0 NDAMCF. Et L. 

Purprerturw; 6. Let iuquify also be made of all kinds of purprestures 
by summons, made upoH US of laods or franchises; and those who shall be 
presented as deforceors and purprestors by fresh force since 
proclamation of the eyre, shall be summoned to appear at 
a certain day to answer for the wrong they have done, and the 
process against them shall be as in a plea of land by our writs 
of great and little Cape. 
Proceeding» 7. Tlic doforccors also in the other articles aforesaid shall be 
foroeowby sunimoncd. And when any of them appears in court, and 
pleads that he found his ancestor seised and can prove it, the 
demand made without our writ shall be stayed, and those who 
are appointed to prosecute our right, shall immediately apply 
for a writ of right which is called a Prœcipe quod reddat nobis 
against the deforceor ; and if the writ be obtained for anything 
appendant to our crown, such as our ancient demesnes, let no 
time be limited in the count ; and if the tenants desire to put 
r.reat lUMize, themsclvcs upon an inquest in form of the great assize, let them 
allowed. not bc admitted thereto without the consent of us and our 
council, unless our attorneys in any such case are of opinion 
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passer pur nous. Car nous sumus tenuz de repelcr les dreicT. 
de nostre Coroune a tort aliénez ; en les queus dreitz nul ne 
se deit eyder par excepcioun de lounge' tenure, mes list a 
diescun de sei ayder par garraunt voucher et par excepciouns [29.] 
renables, solom ceo qe dit serra entre les excepciouns. Et si 
brefis soint purchacez pur nous sur eschetes ou terres purchacez 
aliénez, ou de autres choses qe ne soint mie apurteynauntes a 
la Coroune, en tel cas voloms nous qe hom ne counte mie de 
plus haut 'tens qe en' bref de dreit, et qe prescripcioun de 
tens courge encountre nous cum encountre autre del poeple. 
8. Nos eschetes deflforcez soint demaundez par bref de Reg.brev. 

1 - T^ 1 orig. 1646, 

eschete^. Et quant a sûtes a nous sustretes, courgent de- 165. 
stresces ; car taunt de prerogative volums nous aver, pur les 
grauntz delays qe il i ad en brefs de custumes et de services. 
Q^nt a nos fcez desmembrez et tenuz de nous par men pus 
le dreyn heyre, voloms nous qe tels feez soint pris en nostre 
meyn, et qe le viscounte respoigne des issues, et qe point ne 
soint renduz sauntz nous. Et quant as gardes et mariages a 

1. noon C, 2 — 2. 80 R. Hm. D. tens qe LNS. tens qe [en] A. tens qe [de] M. temps 
qe de G. tens qe par C. tens qe le W. qe en F. 3. dreit C. 



that a verdict will pass in our favour; for we are bound to 
recover such rights of our crown as have been wrongfully 
aliened ; in which rights no man ought to aid himself by no preseHp. 
exception of long tenure, though he may by vouching to îirJ'riRht'of 
warranty, and by reasonable exceptions, as shall be hereafter *®*^~'^- 
set forth in treating: of exceptions. And if the writ is obtained otherwise, m 

, , to escheAta 

on our behalf concerning escheats or purchased lands which and pur- 
have been aliened, or other things which are not appurte- 
nant to our crown, in such case the count ought not to go 
farther back than in a writ of right, and prescription shall run 
against us as well as against others. 

8. Escheats deforced from us, shall be demanded by writ of Mmieofpro- 
escheat. And as to suits withheld from us, the proceeding caw» or 
shall be by distress, for this prerogative we claim on account of ^Ji^Ttrâction 
the great delays which occur in writs of customs and services. "^■"^^•î 
With respect to our fees dismembered and held of us bv mesne ofdumember. 

t , Ml • 1 1 I 1 •* ment of fee»; 

Since the last eyre, our will is, that they be taken into our 
hands, and the sheriff be answerable to us for the issues of 
them, and they shall not be restored without our leave. And ofnubtmction 

1,. J . J ' \ n Ml I ofwardKhipor 

as to wardships and marriages detained irom us, we will that marruige. 
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sut Mert. nous dctenux, voloms qe tauntost soint pledez tut sauntz. bref, 

(3oHen.3.) ^ ,^ ^ i j r 11 

c.6;8tiu. et courge la penaunce encountre les deforceurs solom le 
(sBdj.jcaa; ordevnemeiit de nos estatuz. 

8tat.wW.2. T- I i_ t. -1 

(i3Bd.i.)c3s. 9. ht voloms qe chescun sache, qe si homme murgç qi 

oian.iL7, avera tenu de nous par fee de chivalerie ou* de graunt ser- 

Bmc.88. jauntie, lequel qe il eyt tenu de auncienes demeynes de k 

[29 ô.] Coroune, ou de eschetes, ou de purchace, qi* heritage chete 

après sa mort a plusours fyles cum a un heyr, qe de totes les 

files voloms aver les mariages a totes les fbiz qe eles serrount 

a marier. Et ausi de^ totes vedues, qi seignurs averount tenu 

de nous en chief. Et si présenté soit, qe acune soit marié 

sauntx coungé de nous, soit maie soit femele, qi mariage a 

nous apent, tauntost soint seysiz en nostre mein totes lour 

terres, et les terres lour barouns, et qe le viscounte ncxis 

respoigne des issues, et sauntz nous ne lour . soint point 

renduz. 

tïî*^ sut. ^^ ^ ^^^^ ^^ purprestures voloms nous qe les nusauntes^ 

dent (4 soint ostez a coustages ^de ceux qi le averount fct*, et les 

sufiFrables soint prises en nostre meyn, et la value par an soit 



I. 10 ABM, et LN. e CF. 2. «0 NDARM. qe LC. de F. 3. m NDÂMF. 

des C a L, 4. nusaunces LN. Hm, DAB. nusaDtes porpresturea W. iim. M. 

5 — 5. des proaours A. des fesours W. de purpresturs Jlf. iim, R. des parpemoiin C. 

proceedings shall be taken immediately without writ, and tiie 
penalty provided by our statutes shall be enforced against the 
deforceors. 
Jgjjj^^^ 9. And we will have it known to all, that if any man dies 
kiugaiiord. who held of US by knights' fee, or by grand serjeanty, — whe- 
ther he held of the ancient demesnes of the crown^ or lands 
escheated, or purchased, — and his inheritance after his death 
descends among several daughters as one heir, we will have 
the marriage of all the daughters as often as they shall be 
to marry ; and the like with regard to all widows, whose 
husbands held of us in chief; and if it be presented that any 
one, whether male or female, whose marriage belongs to us, 
has been married without our leave, let all their lands and the 
lands of their husbands be immediately seized into our hand, 
and the sheriff shall answer to us for the issues, and they shall 
not be restored to them without our leave. 
hT'^^^^S^ 10. As to purprestures our will is, that such as are nusanoes 
shall be removed at the costs of those who have made them, 
and such as miiy be permitted to remain shall be taken into 
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cnroullé; et solom la discrecioun 'des Thresorers* et des 
Barouns 'de nos Eschekers' soint arenteez a fee ferme a ceux 
qi plus voderunt doner. 

CHAPITRE XX. [XIX.] 
Des^ Fr aune bises. 

I. Soit ausi enquis, quels del counté cleyment retourn de Bnw. 117; 
nos brefs, ou garde de nostre gaole, ou la venue des Justices 
heyrauntx jekes en lour fraunchises, ou Corouner de eus 
meismes, ou chateus des felouns, ou vewe de frauncplege, ou [30.] 
fraunchise de infangenthef et de outfangenthef et fourches, 
ou feires, ou* marchez, ou juyse de pillori ou de tumberel, ou 
de aver wrek de meer, ou de pleder en sa court pletz de vee 
de naam, ou de aver lestage, ou amerciement de ses tenauntT^ 
ou travers, ou toluen, ou estray, ou murage, ou pontage, ou stat. w«Bt i. 
dieminage^, ou garreyne en ses demeynes terres ou en autres, %». '^tH^y* 
ou de estre quites de sute fere a noster Counté ou a toums de 

I — I. del tresonr M. moi. G, 2 — 3. de nostre eschequere M. sin. A, del Eschequere O, 
3. De daim âe M, 4. lo DAMF. ou am. L. e C. 5. chaoentage M. kaaœage F. 

OUF hand, and the yearly value thereof enrolled; and accord- 
ing to the discretion of the treasurers and barons of our ex- 
chequers, they shall be let at fee farm to those who will gi\ e 
most for them. 

CHAPTER XX. 

0/ Franchises. 

I. Liet inquiry also be made, what persons in the county ciahnor 
;Iaim to have return of onr writs, or custody of our gaol, or 
hat the Justices in eyre shall come into their franchises, or to 
lave their own coroners, or chattels of felons, or view of 
hinkpledge^ or the franchise of infangthief and outfangthief 
nd gallows, or fairs, or markets, or the execution of pillory 
r tumbrel, or to have wreck of sea, or to have pleas de vetito 
amio pleaded in their courts, or to have lestage, or amerce- 
lents of their tenants, or traverse, or toll, or estray, or 
inrage, or pontage, or cheminage^l, or warren in his demesne 
inds or in other lands, or to be quit of doing suit at our 

q Murage was a tax for the repair of town- of a town or lordship ; lettcufe or huitagty an 

alls ; patUage, a toll taken on bridges, or impost in fairs and markets, calculated by 

»r their repair ; cJuminaget a toll exacted the last, a measure by which several kinds of 

ft the use of a way through a forest ; tra- solid goods were sold. Sec Ducange, Glossary ; 

•rte, a toll paid for passing through the limits Comyns's Digest, t . v. Toll. 
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viscounte ou a nos vewes de fraunq)lege, ou de lestage, ou de 
murage, ou de pontage, ou autre fraunchise cleyme plus de 
autre. 

2. Dune nous voloms, qe les presentementT. sour ces articles 
soint pledez en ceste manere; qe hom face venir les cley- 
mauntT. primes par renables somounses, 'sicum dit serra entre 

Port. 1.6. les somounses'. Et puis si la somounse soit tesmoigné, et il 
facent defaute, si soit la fraunchise prise en nostre meyn ; et 
le viscounte nous respoigne des issues y et en tele manere de- 
murgent en nostre meyn, jekes autaunt qe 'ceux qi les cley- 
ment en' veignent a respoundre. Et si ceux qi fount de- 
[306.] faute eynt purpris sur nous^ teles fraunchises de lour tort dé- 
port, c. a?, nieyne, si soint destreyntT^ sicum dit serra en le chapitre des 
attachements de trespas et de dette. Et cum il vendrount ^en 
Court % et ne se^ porount desafoeblir de teus personels torz 
fetT. sur nous en desheritaunce de nous, soit agardé qe nous 
recoveroms la fraunchise, et il soint déshéritez de la value, ou^ 
en nostre merci. 

3. Et si trové soit par mi lour respouns, qe lour auncestres 

1 — I. 80 verb. DGABMWF om. LC. interl. N. 2 — 1. teus cleymauns M. 3. *> 

NDGARMCWF. par tidd. LS. 4—4. om. M. 5. so NDSOARMCF. se<m.l 

6. seent <tdd. M. 

county court, or at sheriffs'' tourns, or at our views of frank- 
pledge, or to be quit of lestage, murage, or pontage, or who 
claim any kind of liberty more than other people. 
Mode of pro- 2. We will therefore that the presentments upon such 

oeeding by , .... 

presentment, articles shall be pleaded in this manner. First, the claimants 

wiUioutwrit. ^ ' 

shall be ordered to appear by reasonable summons, as shall be 
mentioned in treating of summonses ; and then if the summons 
be attested and they make default, the franchise shall be taken 
into our hand, the sheriff answering to us for the issues, and 
so remain in our hand until the claimants appear and answer. 
And if those who make default have of their own wrong 
usurped such franchises upon us, they shall be distrained in 
such manner as shall be mentioned in the chapter concerning 
attachments in trespass and debt ; and when tiiey appear in 
court, if they cannot clear themselves of the personal wrongs 
committed against us to our disherison, let it then be awarded, 
that we recover the franchise, and that they be disinherited of 
the value thereof, or be in our mercy. 

3. But if it be found by their answer, that their ancestors 
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nurirent seisix, adunc voloms nous qe tiels ne soint mie 
enuz a respoundre sauntx nos brefis, si il ne voillent. Mes stat. giouc. 
auntost fecent nos attournex purchacer nos brefs sur eux del sut de qui» 
^0 'warranto^ par les queus brefis il soint premeremcnt Ed. ï.) 
omouns, qe il veignent a respoundre a certeyns jours, a queus 
ours s' il fount defautes, si soint les fraunchises prises en 
lostre meyn, cum de sus est dit, et issint remeignent sauntz 
.utre somouns fere jekes a taunt qe nous eyoums autrement 
ïrdeyné, ensint nequident qe mes ne eynt tele fraunchise par 
Jevine, si tauntost 'ne nous en' respoignent. Et si en lour 
espounse aleggent lounge possessioun, ou vouchent a garraunt 
LUtres qi alleggent lounge tenure, en tels cas voloms nous qe 
es jugements remeignent al ordeynaunce de nous et de noster 
x>nseyl, lequel celé respounse soit continuance de tort fet 
i nostre Coroune, ou title de dreit as tenauntT.. 

CHAPITRE XXI. [XX.] 

*D€ Flusours Tortz^. [31.] 

Cap. Eacaet. 

I. Puis soit enquis, 3qi unqe^ ount fet chastels et fbrcelettes ^^^' *«n»p- 

1 — i. êo vtrb. F. ne vous nous I. ne nous ND8GC. a nous ne M, nous en AB. a nous 
ly W. 2 — 2, Des chasteus e des autres foroelez M. 3 — 3. qe vnqe X. qonqe S. 

■qui] qc Tnques N, qi qe vnqes D. sim. OC. qi ARMCW, ki F, 

lied seised^ then they shall not bo obliged to answer without Prowedingby 
)ur writs, unless they choose to do so ; but our attorneys shall warranu,. 
mmediately cause our writs of Quo warranto to be issued 
Lgainst them. By such writs they shall first be^summoned to 
^me and answer at a day certain, at which if they make 
iefault, the franchises shall be taken into our hand, as afore- 
SLidf and so remain without any other summons, until we shall 
otherwise direct; so that they shall never be permitted to 
eplevy such franchise if they do not answer forthwith. If Pieaofiong 

1 • 1 11 1 • 11^ poMession. 

Q their answer they allege long possession, or vouch others 
o warrant who allege long tenure, in such case judgment shall 
« stayed for the determination of us and our council, whether 
uch answer be a continuance of the wrong done to our crown, 
r a title of right in the tenants. 

CHAPTER XXI. 
Of various wrongs. 
1. In the next place let it be inquired what persons have 
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ou mesouns de père chamelez et defensables^ et* ceux qe 
ensi averount fet soint somouns qe il veignent respoundre et 
a moustrer si ren eynt de nous ou de nos auncestres par quei 
il avoynt coungé de teles forcelettes 'fere ou* redrescer. Et 
si ren ne puisent moustrer del coungé, si soint eles prises en 
nostre meyn a tener a remanaunt^ a nostre volunté ou* de les 
abatre. 
Cap. itin. 2» Et dounc soit enquis des pountx et des chauceez^ et des 
inc.) c. 56. communs chemins brusex, ou autrement mal attirez, qi les 
dust repariller ou remender ; et ceux qi serrount nomex el 
présentement soint attachées de venir par personeles de- 
stresces. Et si ^trové soit cum ceux vendrount en Court ^, qe 
aucun de eux teigne tenement de nous pur teus. chemins 
amender, si soint tiels tenements pris en nostre meyn, et le 
viscounte en soit chargé de nous respoundre des issues et de 
fere amender les defautes. Et en cas ou nul tenement serra 
tenu de nous pur tiels services fere, voloms nous qe ceux qi 
serrount a ceo tenux et ne ount mie fet ceo qe il deyvent, qe 

I. «0 ND. ou X. e AMCWF. om. B. 1 — 2. 80 ND. nm, F. fere ou om. LGSMBW, 
3. «o CF. ou add. LNDABMW. 4. <m. F. 5. so ND. rim. GAB, chanoeus I. 

chaleres M. cauces C, chasteaus F. 6 — 6w so verb. ND08. sim. AFC. ceux Tendrount 

en Court et troue soit X. troue soit 00m acun Tendra en Court Jf . 

HoiuMforti- built castles or fortlets or houses of stone, crenellated and 
ueenM. defensible ; and let those who have so done be summoned to 
come and answer, and show if they have any license from us 
or our ancestors for erecting or repairing such fortlets, and 
if they cannof produce any such license, let them be taken into 
our hand, either to be held by us or pulled down, according to 
our pleasure. 
Bridget and 2. After wards, let inquiry be made of bridges and cause- 
ways, and of common highways destroyed, or otherwise in bad 
repair, who is bound to repair and amend them; and sodi 
as are named in the presentment shall be attached to appear 
by personal distresses. And if it be found on their appear- 
ance in court, that any of them hold tenements of us, for the 
repairing of such ways, let the said tenements be taken into 
our hand, and the sheriff be charged to answer us for the 
issues, and to cause the repairs to be done ; and where there is 
no tenement held of us by the performing of such services, onr 
will isj that the persons who are bound to repair the ways, and 
have not done what they ought, shall be in our mercy^ and the 



roadi 
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il soint en nostre merci ; et soit comaundé au viscounte, qe il Rg. hnv, 
les hce destreyndre par lour avers et par lour chateus, et les 
destresces retener, jekes autaunt qe il eynt les defautes amen- [31 b.] 
iei a totes les foiz qe mester serra. 

3. De ceux qi ount levé puis le premer jour del dreyn heyre cap. Enaet 
ourches piUon ou tumberel soit enquis ^ et ceux qi de ceo inc.) 
errount enditez soint maundez. de venir a respoundre par 
Icstresces. Et cum il vendrount et ne porrunt mie moustrer 

ur eux suffisaunt garraunt, ne dédire qe ensi nel eynt fet, si 
aint agardez en nostre merci ; et qe les juyses soint abatux. 
)e ceux ausi, qi ount tenu pletx de felonies et de graunt trespas ^SMg.c^, 
5t encountre nostre pes, autres qe nos Justices et nos Co- oiovk (o Ed. 
Dimers, soit enquis y et de tels qi ount tenu pletz de vee de Bimc.i*isA, 
laam ou de dette passaunt xl. s. ou de trespas passaunt mesmes fi», is J^, 
i summe sauntz noster bref; et de ceux qi ount fraunchises '^* 
e vewe de frauncplege et de infangenthef, et ne ount mie 
lyses appendauntes a teles fraunchises, par ount il ount teles 
raunchises desuseez. 

4. Etqueus tienent lour terres en garrennes' autres qe il ne 

. gvraanteex LND. tm. OS. garenne AB. garannes M. gareines C. aim. F, 

heriff shall be commanded that he cause them to be distrained 
J their beasts and chattels, and detain the distresses until 
bey have amended the defects^ and this as often as it shall be 
eedful. 

3. Let inquiry also be made concerning those, who since umrpation or 
16 first day of the last eyre have erected any gallows, pillory, ehiM. 
r tumbrel ; and such persons as are indicted thereof shall be 
impelled by distress to come and answer; and if on their 
)pearing, they can neither show sufficient warrant for what 
loy have done, nor deny that they have done it^ let them be 
rarded to be in our mercy, and let the instruments be pulled 
»WD. Let inquiry also be made concerning those, who, not being Exoe« of 
IT Justices or our coroners, have held pleas of felony and of ■*"'*"**^*^"' 
[portant trespasses committed against our peace; and con- 
ming those who have held pleas de vetito fiamio, or of debt 
ceeding forty shillings, or of trespass exceeding the same 
ni without our writs. And also concerning: those who have Dismeror 

turn kl 

e franchises of view of frankpledge and of infangthief, and 
»Te not the instruments of punishment which belong to such 
inchises^ whereby such franchises have become disused. 
4. Let inquiry also be made of those who keep their lands 
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avoint en lour demeyne cum de fee le jour de la confe 

Me lour chartre de garrenne*; ou qe aucune autre 

chise autrement ou plus largement eyt usee en nul 

[32] qe solom ceo qe contenu est en sa chartre, par quel il ( 

Stat. Marl, perdrc pur le outrage ^ et de ceux qi pernent fins pur 

cfîi:*8tat.' de beul' pleder; et de ceux qe tiegnent pletz de autres 

Ed.i.Vc8. teus qe sount de lour^ jurisdiccioun; et de toux ceui 

sut. Mari, poeple ount grevé par destresces encountre la ordinau 

c^4f stkt!^*^ nous estatuz. Et ceux qi serrount de ceo encusez 

KdTî'./c.^i6; viscounte venir par destresces; et cum il serount vej 

^'**'^^*^^- Court, et ne porount dédire qe ensi nel eynt fet, ne 

porount estre garrauntii., si soit lour court et lour gai 

prises en nostre meyn sauntz replevyr. 

Antccia. c. De* ceux ausi qi ount detenux felouns ou prov( 
•.9. p. 47. y * * 

prisoun aylours qe en nostre gaole garde par nos nu 

demeynes outre un jour et une nuyt qe ^ les ount issi d\ 



I — I. 80 verb. F. de lour garrauntie L. sim. SO. de lour chartre de garrauntie J 
lour lettre de garantie AU. de la chartre de lor garenne M. 2. beal N. bel Â. bet 
3—3. qe de lur G. qe de sa M. 4. so NDARMCF. et I. 5. «o M. qi LNDSAB 



Exoeasof iH warrcDs^ othcr than those lands which they held i 

''*™"" demesne as of fee on the day of granting their cha 

warren ; or who have used any other franchise othen 

more largely in any point than is warranted by the t< 

Ab«»of their charter whereby they ought to forfeit the whole 1 

Fines for abuso. Also of tlioso who take fines for leave of beau ph 

^ ' and of those who hold pleas of persons not within thei 

ifcceadve dictiou, and of all such as have aggrieved the people 

^*™^Pwa ^F^^^^0^w ^^ 

tresses contrary to the ordinance of our statutes. The 

are accused thereof, shall be distrained to appear 

sheriff ; and if on their appearance in court, they can 

deny the fact, nor justify what they have done, their coi 

their warrens shall be taken into our hand without repl 

teiL^d^ 5. Inquiry shall also be made concerning those wh 

whwe than detained felons or provers above a day and a night in 

priwn. elsewhere than in our gaol under the custody of 01 



r It was forbidden by Stat. Marl. c. 11, pulchre pincitando, that is, for li 

(confirmed by Stat. West. i. c. 8) that arbi- amend a defective plea. But when t 

trary fines should be imposed in Justices* liad become settled by custom tl 

Eyre, County Court, or Court Baron, pro allowed. See Coke Inst, pt, ii. p. 1 
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£t si nul, 'mort en prisoun, eyt' esté enterré sauntz vewe del Ante.c. 12, 
Corouner, adunc sois enquis par queus les enterrementx eynt 
esté fetz, et de la manere de lour mort. Et ceux qi serrount 
encusez del premer article et atteyntz si perdent lour feez de 
la garde j et si plus eynt trespassé, plus soint punix. Et quant 
al autre article, soint les villez, ou teus cors ount esté enterrez, 
en nostre merci. Et si il i out nule félonie, si respoignent 
ceux qi serrount enditez. 

6. Puis soit enquis de eorgs levez en ewes communes, et sut. w»ii. 
de ewes et chemins estoupez ou destrescez' ou en autre 04 
manere appropriez, et des cours des ewes trestournez; et de [32 o.J 
murs et de mesouns ou marlers ou fossez levez près des 
communs chemins a nusaunce des passauntz, et ^des fesours 
de 3 teles nusaunces; et des chemins nent enlargez: et de stat. winton. 

' j j '»jBd. I.)c. 

ceux qi ount sursis ^de esveiller^ solom nostre ordmaunce de 4. 5; Artic. 

* super, cart. 

nos^ estatuz de Wyncestre: et de devises et boundes remuez. (i8Ed.i.) 

' c. 17 • Fto. 3<. 

Et solom le présentement de ces articles soint les defautes 
redrescez par la vewe des presentours as custages des fesours, 

I — I. Mort en prisonn et eyt L. morust en prisoun et eit N. sim. AR. qe moert en prison 

eyt M. moert en prison e eit GS. tim. F. 2. estraitez C. 3 — 3* '^ 

G. tim. If F. de fesours et de L. iim. ARS. des fesors e de M. 4 — 4. de veiler M. 
tim. (i. des Teilles C. 5. to NDAR. mietres L. noz M. 

officers. And if any one has died in prison and been buried ^^JJJj^^ 
without view of the coroner, then let it be inquired who buried 
him, and of the manner of his death; and those who are 
indicted and convicted of the first article shall lose their war- 
denships in fee^ and if their offence extends farther, shall be 
punished more; and as to the other article^ the townships 
where such bodies were buried shall be in our mercy, and 
if there be any felony, let those who shall bo indicted an- 
swer it. 

6. Afterwards let inquiry be made concerning weirs raised wein, 

nUMIDCGS ill 

in common waters, and concerning waters and highways stopped ^ter. 

X -^ J • *U • ^ A A cour-e.. high. 

or straitened or in other manner appropnated, and concern- ways.&c.; 
ing watercourses diverted ; also of walls, houses, marlpits, or 
ditches, made near the common road to the nusance of passers 
by, and of those who are guilty of such nusances; and of high- 
ways not widened, and of those who have neglected to watch j^^"®** 
according to the ordinance of our Statutes of Winchester ; 
and of landmarks and boundaries removed ; and according landmari» 
to the presentment of these articles, let the abuses be redressed 

VOL. I. « 
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et les fesours soint en nostre merci solom les damages qe il 

averount fet, et solum les proôtz qe il 'en cxmt eux'. 

stat. Mari. 7. Et ausi de ceux qi le jugement de nostre Court eynt a 
(53Hen.n1.) ' 1 . /. • 

C.3; Fie. 26 tort destourbez, qe les execuciouns ne poient estre fetes, ou qi 

(§ 92)'. les séquestres de nos ministres a escient eynt bruseez • et ceux 

soint puniz par prisoun ou' par fins. 

Mag. Carte 8. De tcrrcs ausi et de tenementT. aliénez en morte meyn; 

36 ; stat de ^ I , • • 

Reiig. (7 Ed. et celés terres et ceux tenementz^ somt prises en nostre 

I )* st at. 

West. a. (13 meyn sauntz^ replever s a eus^; et jalemeyns les purcha- 
^ *"* ceours soint en nostre merci, et chargez des issues puis un 

an après le purchaz ; et le viscounte soit chargez de nous en^ 

respoundre des issues. 
Rraciiôb; 9. De faus poys et de fauses mesures soit enquis et fet solom 
2o)*;'pmV^' ceo qe serra dit en ^le chapitre^ des mesures, 
stat Ciré. a/ç. ^^' ^oit ausi cnquis des clers qi teignent pletz des layes 
Bni^M 6. g^ï^^ de autre chose qe de testament ou de matrimonie ou des 
[33.] dimes, ou qi eynt jugez nul lay homme en Court Cristiane i 

nule contribucioun de argent, ®ou en nule autre manere ou^ 
Ante.c.s.8.4. point qe es pointz avaunt ditz, ou qi ount layes gentz a tort 

I— I. 80 M. nm. FW, ount de eux LL. sim. NCAB. 7. e AMCF. 3. «o SOAMCF. 
aliénez en morte meyn add,LN. 4. les add. F. 5 — 5. to LNSG. om. AMCT. 

6. ao NM. a LAF. om. C. 7 — 7. ta NAM F. le om. L. les chapitres C 8 — 8. eo 

nul autre A M F. ou nul autre C. 

by view of the presentors at the cost of the offenders, and let 

the guilty be amerced in proportion to the damage they hare 

done and the profit they haye received therefrom. 

Disturbance 7. Concerning those also who have tortiously disturbed the 

aiidscquee- judgments of our Court, so that execution thereof cannot be 



tratioiis. 



made, or have knowingly broken the sequestrations of oor 
officers ; and let such be punished by imprisonment or fine. 
Mortmain. 8. AIso conccming lands and tenements alienated in mort- 
main ; and let such lands and tenements be taken into our 
hand without replevin ; and the purchasers also shall be in oar 
mercy and charged with the issues from one year after the par- 
chase, and the sheriff shall bo answerable to us for such issues. 
Fai« mra 9» L^t inquiry be made of false weights and measures, and 

•""* let such order be taken as shall be mentioned in the chapter 

concerning measures. 

Abufteaor ID. Lct inquiry also be made of clerks who hold pleas of 

^rtH** ^ lay people concerning other matters than wills, marriages, or 

tithes, or who have adjudged any layman in Court Christian to 

any pecuniary payment, or in any other manner or case thafl 
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exaimengez, et a tort fet prendre et enprisouner j et ausi' de 
ceux qi autres ount grevez, par 'billes et autres somouns dou- 
bles' a un jour en divers leus par malice; et toux ceux soint 
puniz par prisone et par fin. 

II. Et puis soit enquis de ceux qi ount pris thefbote; destat.waii. 
edobeours de dras demorauntT. hors de bourgs et hors deî''4fvi»u» 
litecz'y et ausi de tannours ^qi se fount tannours et(^t.tSp. 
x)uchers qi vendent^ chars par peces; et des blauncheours^^j^j^ 
les quirs des bestes emblez pur ceo qe il ne fiiessent mie sut. jikMc. 
X)nuz; et ausi de keus^ qi quisent chars suceines^ ou emblez rnoettoTsuit. 
i escient, ou autre manere de chars contraries a saynté de^ ftompS^oeït.) 

I. «0 ARM F. antres LND. 2 — 2. 80 L. bailV par double somouns ND. billes par double 
ornons G S, bulles par doubles somons e AR. bulles par doubblez somonses M. tim. W. bai- 
lifs par dubble somouns C bulles par double somonse F.. 3 — 3. «o verb. D. et de Bouchers 
|i vendent L. sim. GS. [qui se sunt tannours interl.] et bouchiers qe vendent N. qi se fount e 
annors e bouchers : ou bouchers e cous a vendre AR. qe sunt e tannours e buchiers e keus 
i vendre M. ke sunt tannurs. e de bocbers e keus a vendre F. qe fount enteinz de bouchers qe 
endent C 4. to MF, ceux LND. cens A R. $, so D. to corr. N, sucentes X. sorceinesA 
orseines R. s uscenez G. sursaneez M. sursannez C. sossiners F. 6. cors de add. C. 

n the articles aforesaid, or who have excommunicated lay 
people wrongfully, or wrongfully caused them to be appre- 
lended and imprisoned ; of those also who have aggrieved 
3ther8 by maliciously serving them with two bilk^ or sum- 
nonses for the same day at different places ; and let all such 
)e panished by imprisonment and fine. 

II. Moreover let inquiry be made of those who have taken Thefbote, ac 
;hefbote*, of menders of clothes dwelling out of boroughs or 
dties'*; and also of tanners who follow the trade both of 
I tanner and of a butcher retailing meat ^ ; and of those 
fho blanch the skins of beasts which have been stolen, 
hat they may not be known again ; also of cooks who stale meat. 

• Hie text here is doubtful. The mention then to have been applied to the illegal com- 
(f abases of ecclesiastical courts immediately pounding of theft, or taking money to main- 
(receding lends some support to the reading tain or connive at such offenders. See the 
luUeê, vrhich appeared in the former printed Glossaries of Ducange and Spelman ; Termes 
ditiona of Britton. Bracton (f. 402 b.) has a de la ley, «. v. Theftbote ; Coke, Inst. iii. 134. 
ovm of prohibition issued to an ecclesiastical ^ * It is forbidden,* says the commentator 
onrt from proceeding in a cause concerning in MS. iV, * that any reduhber of clothes or 
n adTOwson under the authority of a letter of tanner or bleacher of skins (i. e. Wyttawiaret), 
he Pope. shall dwell elsewhere than in cities or boroughs, 

* ' Taking thefbote' is explained in a note to avoid the mischief of receiving stolen goods. 
a MS. N, aa equivalent to letting thieves For a receiver may be the occasion of great 
scape for reward. In the Statutes of Wales wickedness, as is commonly said : Ne is non 
k is thus defined : ' De Thefbote, hoc est de thef wythouten rescet.' As to whitetawers 
menda furti capta sine consideratione curise see Stat. Wall. {12. £d. I.) c. 4; Cowel's 
tegis.' (Stat. Wall. (12 Ed. 1.) c. 4.) Interpreter, «. v. Wbitawarii. 

Ike word appears to have originally signified ' This restriction of trade was at a later time 
he legal bote or composition for theft ; and established by Statute. Stat i Jac. 1. c. 12. s. 3. 

O 2 
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Macr. CMt. homme pur vendre par peces ^ et ausi de forstallours • et de 
pernours des cariages a noster oes plus qe mester nous serroit, 
et de touz. trespassours encountre la forme de nos estatux ; et 
*des messagers et des autres qi vount grever le poeple pur ceo 

sut. wert. I. qe il se avowent a tels ovek qi il ' ne sunt mie : et de ceux qi 

" trevent 'et countent noveleries et' mensonges de nous; et 

^des escorgeours^ ou toundours des berbix ; et de ceux qi ount 

Cap. uin. curtu en autri garreynes sauntT. coungé ; et de toux hamsoknes, 

iLcTc*59?' ^t de^ saune felounosement espaundu puis le dreyn heyrc. 

wTa/ (î^). Et ^a chescun présentement^ soit mis hastif remédie ovek* 

[33 ^J punisement de vie ou de autre ^ membre ou de autre peyne. 

Bïmcixp 12. Puis soit enquis de ceux qi ne vindrent pas devaunt 



MX7; 
as (§33). 



nous OU devaunt nos Justices le premer jour del heyre, sicum 



Cap. itin. il furent summons, et ceux soint en nostre merci ; et ceux 

nov. (8Ut. . . 1 1. 11 -1 

temp, inc.) ausi qi lout tenement aliénèrent encountre le heyre, qe il ne 
FiTai (S 91). fussent en jurez ne en enquestes. 

13. Puis soit enquis des usages usez en le countee autres qe 

I f . de ceus qi se fount messagers e vnt greue le poeple qi dient qil sount od gma genx 

e ils. 2 — 7. controueures e conteks e fount il. tint, B. e countent jETC. conteke 

noueleries F. 3 — ^3. descorgers X8. de escorchers JV^. des corchers il. de esoorchoures i/ 
des escorcheurs C. de cheueres F. 4. êo G, de om, LSM, 5 — 5. al présentement de 

chescon article M. 6. e neqedent K. dm. F. ouesques due C. 7. autre om, AC 

knowingly cook stale or stolen meat or any kind of flesh 
hurtful to the health of man for the purpose of retailing it; 
also of forestallers; and of those who take up more carts for our 
use than we need ; and of all other oflfenders against the form 
of our statutes ; also concerning messengers and others, who 
go about aggrieving the people by representing themselves as 

False new», in the servico of those with whom they are not ; of those also 
who invent and report rumours and falsehoods concerning us; 
of those also who flay or shear sheep ; and of those who have 
coursed in others' warrens without leave ; also concerning all 

Hsmnken. bamsokcns^ and blood feloniously shed since the last eyre ; and 
upon every such presentment, let a speedy remedy be applied 
with punishment either of life or limb or other penalty. 

Defiwiit of 1 2. Further, let inquiry be made concerning those who did 

eyre. not appear before us or before our Justices the first day of the 

eyre according to their summons, and let such be amerced. 

Erwion of The like concerning those who alienated their tenements against 

duties M " . ... 

freeholder, the cyrc, that they might not be summoned upon juries or in- 
quests. 

13. Let inquiry also be made of customs used in the coimtj 
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œmunc ley, queus il sount, et s* il i eyt nul cx)ntrariaunt a la 
commune ley, si soit défendu, s* il ne soit par nous ou par nos 
predecessours confermex. 

CHAPITRE XXII. [XXI.] 
• De ^ Ministres^. 

1. De nos eschetours soit ausi enquis,etde sutheschetours* c»p. Ew». 
queles terres il eynt seysez en nostre meyn en cel counte puis temp.inc); 
le dreyn heyre, et de chescune terre issi seysie soit enquis nov.' (sut. 
severaument la verreye value del profit qe chescune parcele c. 3? i 
lour respoundi ^ou a autre* poeit aver respoundu ^el tens de 61). ' 
ccle^ seysine ; et ausi del wast par eux fet en parcs et vivers [34-] 
de veneysoun et de pessoun ^et des coniys^, et de autre de- 
struccioun par eux fete en garrennes en bois et en totes choses, 

et de la verreye value ^ et ausi des chateus trovez. en teus 
tenements ou aylours par eux seisiz de tut le tens qe teles 
terres demorerent en lour garde. 

2. Et ausi soit enquis de toutes lour prises a noster oes, et 

I — I. Ejichetoars if . i.ioD. sim. ABMCWF, Sathchetoura L^. 3 — $ 90 

SD, oa autre LAB. e al aatre If . e as autres C, e aultre W. 4 — 4. sil east eu la AB. 

5 — 5. om, M. et de conys ND. coninz AB. e des Conyns O. sim. S. e des coniers C. e des 
ooningers F. 

differing: from the common law, and what they are, and if there chwumucon. 

o ' ¥ trary to ooqI' 

be any repugnant to the common law, let them be prohibited, moo i»w. 
unless they have been confirmed by us or our predecessors. 

CHAPTER XXII. 
Of our Ojfficers. 

1. Let inquiry be made concerning our escheators *^d jj^jj^*^ 
under escheators, and what lands they have seized into our *»yîh«,k!ng»i 
hand in the county since the last eyre; and of the several 

lands so seized let a separate inquiry be made of the true 
ralue of the profits which every part returned to them or 
□night have returned to others during the time of their 
possession; also of waste committed by them in parks and inofwMU 
rivaries, of venison, of fish, and of rabbits, and of other de- 
itruction done by them in warrens and woods and in other 
things^ and of the value thereof ; and of the chattels found in ^^ 
mch tenements or elsewhere and taken by them during the f^^^^ 
Lime the lands remained in their custody. 

2. Inquiry is also to be made of all their receipts to our 
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Bnu;.ii7. a louF, cuiTi bien il eynt pris pur vedues femmes dower ou de 
âô'jôi^). suflrer estre dowez, ou suflrer les enfauntz heyrs oveke les 
mères, et ausi pur terre estendre meyns suffisauntment, ou 
pur tesmoigner nos gardes et nos mariages estre de meyndrc 
pris de la verreye value, ou de rien conceler qe a profit de 
cap.itin.nov. nous dust estre', ou de procurer ou de suffrer enqueste fiiuse- 
inoert.) cTjô. ment passer sur les ages de nos gardes, ou en autre chose, en I 
damage de nous. Et ceo qe serra présenté de eux soit en- \ 
roulé et enveyé al Escheker, et iloekes soint les presente- 
mentz déterminez. Les jugementx neqedent de lour graunt 
trespas reservoms a noster ordeynement. 
stat. Ezoest. 3. *Puis soit enquis des prises et des fraudes des Corouners 
^' ' et ^de lour clers et lour ministres, solom ceo qe contenu est 
Fie. a8 en uos estatuz de Excestre. Et ausi des Viscountes, et de 
'**^ ' autres ministres, qi pur louwer ou pur prière ou pur amité de 



[34 b.] 



nul homme eynt concelé felonies fetes en lour baillies, ou 
suiFertz^ les prisouns despris, en fraunchises ou dehors, et ount 



I. ao LOS, estre [tourne interl.] N. estre tourne D. returner AR. turner M. tourner C. 
tomer F. 2. In M. a ntio chapter commences here, with a rubric : De coroners e de 

▼iscontes. sim. in O, 3. de visconte add. M, 4. soffiient ND. sustrez F. 



Of money usc and their own use, how much they have taken fgr endow- 

taken by the , , , 

king's ing widows^ or for suffering them to be endowed, or for per- 

mitting heirs being infants to continue with their mothers; 
and also for making insufficient extents of land, or for certify- 
ing our wardships and our marriages to be of less than their 
real value, or for concealing anything which ought to turn 
to our profit; or for procuring or suffering false inquests to 
pass upon the ages of our wards, or in any other thing, to 
our prejudice ; and let such presentments as shall be made 
concerning these officers be enrolled and transmitted to the 
exchequer, and there determined. We reserve however the 
judgments upon great offences committed by them for our 
own determination. 

Fraud» and 3» In the ucxt placc let inquiry be made concerning the 

«JSJot!!**^ fees taken and frauds committed by coroners, their clerks, 
and officers, according to that which is contained in our Statutes 

JJ^^^^^^o'of Exeter. Also of sheriffs and other officers, who for re- 
ward or entreaty or out of friendship for any man have con- 
cealed felonies committed in their bailiwicks, or suffered 
prisoners to remain unapprehended, whether within firanchises 
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lessé les nent plevisables prisouns par meynprise, et les plevi- stat we»t.i. 
sables detenuz.. c 1 5 ;' bim. 

4. £t ausi cum bien des prisouns ount eschapé de nostre â8^<f97.98). 
prisoun ou de autri garde en cel counté puis le dreyn heyre, c*p. itin. 

et queus, et hors de qi garde, et queus chateus il avoint, et ou Ante.ô.ia.i.a. 
lour chateus sunt devenuz, et en qi meyns lour terres sount 
devenuz, et cum bien eles vaillent par an, et qi en ad eu les 
profita puis lour eschap, et de quel tens; et cum bien des 
provours eynt esté eschapex, et hors de qi garde, et par qi 
assent tels prisouns eynt esté eschapez. Et pur chescun 
eschap hors de la garde le viscounte soit le viscounte amerciez 
a C. s., et pur eschap de provour soit comaundé a la prisoun ' 
a nostre volounté. £t ausi soit enquis de defautes des gaoles, 
queles defautes il i ad, et qi deit les defautes amender, et par 
*qi defaute* tels eschaps eynt esté fetz. 

5. Et ausi des viscountes et de lour clercs et de lour mini- c»p. lun 
stres, qi fausement et malicieusement ount fet provours apeler pie-açifioç.) 
leales gentz, ou les eynt desturbez de apeler *acun coupable* ; 

I. eninttidd. C. 2 — 2. ao AMCF. qi teles defautes X. dm, NDS. queles de- 

fentes G. 3 — 3. 80 N M. tim. DGF. les acuns coupables L. les coupables A. 

or without, or have let to mainprise prisoners who were not 
bailable^ and have detained others who were bailable. 

4. Likewise, how many prisoners have escaped out of our B«»pe «f 
prison or from the custody of any others in that county since 

the last eyre, and who they are, and out of whose custody they 
escaped, what chattels they had, and what is become of their 
chattels, into whose hands their lands are come, vvhat they are 
worth a year, and who has received the profits thereof since 
their escape, and from what time ; also how many provers have 
escaped, and out of whose custody, and by whose consent such, 
prisoners have escaped. And for every escape out of the cus- 
tody of the sheriff, let the sheriff be amerced one hundred Amercement 
shiUings, and for the escape of a prover, let him be committed 
to prison during our pleasure. Let inquiry also be made con- Defect* of 
cerning the defects of gaols, what they are, and who ought 
to repair them, and through whose default such escapes have 
happened. 

5. Also concerning sheriffs, their clerks and ofKcers, who MiKonductof 
have &lsely and maliciously made provers appeal innocent Ippeaû." 
people, or hindered them from appealing the guilty ; and let 
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et toUz. les coupables soint comaundez a la prisoun a nostre 
[35.] volounté. Et ausi des viscountes qi a escient oimt lesse lour 
(Stot**ui?**''* hundrez a ferme a gent qi rien ne avoint a trop hautes fermes 
pte^ MîU P^^ *^ poeple a tort grever en déverses maneres ; et ceux soint 

amerciez. 

Pie.a9(§ii4). 6. Et ausi des viscountes et des baillift, qi eynt levé deners 

des chateus as felouns, ou de eschaps des prisouns, ou des amer- 

cimentz pur defautes fetes devaunt Corouners ou eschetours 

ou autres generaus enquerours, ou pur noun sute des apels de 

félonie, ou de meynpernours de meynprise trové et faillie en 

brefs de manace, ou pur noun sute de heu et de crie levé, ou 

*pur trésor ou' wrek de meer ou esturgoun ou baleyne trové 

et aliéné ; les queus amercimentT. ne list a nuli lever sauntz 

nos brefs de la verte ceire par estretes de noster Escheker; et 

ceux soint puniz par fyn. 

stat de 7. Et ausi des viscountes qi eynt pris fins et amerciemena 

Kd!u7^^ des gentz de lour baillie, qe il ne soint destreintz de estre 

FÎri8l§94). chivalers; et en cel cas sount amerciables ; ou qi eynt meyn- 

î — I. 80 NDAMC. sim. F. purchasour de LG. tim. S, 

such as are guilty of this offence be imprisoned during our 
i>eaHingof pleasure. Also concerning sheriffs who have knowingly let 
tinm person*, their hundreds to farm to persons of no substance at too high 
a rent, to the wrongful oppression of the people in divers man- 
ners ; and let such be amerced. 
Miscouductof 6. Also concerning sheriffs and bailiffs who have levied 

sheriffs In le- i» 1 1 1 /. /. 1 /. 1 /. • 

vying money moncv of the chattcls of felons, or tor the escape of pri- 

without ' r r 

•uthority. soncrs, or from amercements for defaults made before coro- 
ners or escheators or other general inquirers, or for non- 
prosecution in appeals of felony, or from mainpernors who 
failed in producing the persons delivered to them on writs of 
menace, or for not pursuing the hue and cry raised, or for 
treasure or wreck of sea, or sturgeon or whale found and 
carried away, which amercements no man ought to levy with- 
out our writs of green wax by estreats of our exchequer ; and 
let such offenders be punished by fine. 

Exactions for 7. Also conceminff sheriffs, who have taken fines and amerce- 

evAdlncr 

knighthood, ments from persons in their bailiwick, that they might not be 
distrained to become knightsx, in which case the sheriffs are 

y As to the date attributed in the margin 11., and the whole subject of compulsory 
above to the so called Statutum de militibus, knighthood, see a paper by the Editor in the 
which has been commonly ascribed to i Ed. Archaeologia, vol. xxxix. p. 216. 
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tenu quereles et parties pledauntes, et prcxruré fauses enquestes 

par quel dreiture fiist arerié; et en ceo cas soint punix par 

yn ; ou qi deus foiz ount levé un amerciement, ou de deus cap. itin. 

lommes portauntz un noun, ou plus levé qe contenu ne fust incocso.ji; 

m les estretes de noster Escheker ; ou si nul viscounte eit Fie. a» 

>rocuré le remuement de nul Corouncr par nos brefs pur- ^oejl 

rhaceez par fauses suggestiouns ; et en tel cas sunt il amercia- 

>les ; ou si nul viscounte par malice eyt fet demorer en pri- 

»un aucun qc il du$t aver fet venir devaunt ' nos Justices a 

a deliveraunce de nostre gaole ; et en cest cas sount a punir 

par prisoun et par fyn. 

8. Ou si aucun viscounte eyt par malice fet prendre plusDWrioc.de 
des avers pur nostre dette, ou pur autri, qe a la vaillaunce de temp, inc.); 
a dette; ou s* il eyt pris bestes des charues et motouns ouai7b: fî». 
Derbez et vessele et ;nounture ou robes et de eynx mesoun, 103. 104. 
la ou autre destresce poeit trover suffisauntment 'et hors de 
mesoun': et si aucun eyt fet chacer teles destresces hors del fi*. «9 

Ci 118). 

Fee; ou si il ne voillent suffrer qe teles bestes* fuissent puZFie.a8'(§87). 
^t sustenues par les seijauntz et a les custages de ceux a qi 

I. nous oa deuaiint C. 1 — 2. de hors M, de hors meison 0. 3. destresces M, 

^merciable ; or that have maintained suits or the parties to ac- Maintenanc». 
lions, and have procured false inquests^ whereby justice has been 
bindered. in which case they shall be punished by fine ; or that Amercement 

. , . twice levied. 

liave levied one amercement twice, or of two persons bearing 
[he same name, or have levied more than was contained in the 
estreats of our exchequer; or if any sheriff has procured the Removal of 
removal of any coroner by obtaining our writs upon false sug- 
gestions, in which case they are amerciable ; or if any sheriff 
through malice has kept any man in prison whom he ought prisoner de- 
to have brought before our Justices at our gaol delivery, and gaoi delivery. 
in this case they are to be punished by fine and imprisonment. 

8. Or whether any sheriff through malice has taken more Excewive or 
:^ttle for our debt, or another^s, than the amount of the debt, diatre». 
3r whether he has distrained beasts of the plough, or wethers, 
3r ewes, or household utensils, or riding-horses, or apparel, or 
things within doors, when other sufficient distress might have 
been found, and that without doors ; and whether any one has 
caused such distresses to be driven out of the fee*, or whether 
they would not suffer such beasts to be fed and supported 

z It is possible some words may have been or taken elsewhere than in the lord's fee. 
oiit in this sentence. The rule was, that dis- iStat. Marl. (52 Hen. III.) c. 3, 4, 15, Stat. 
resses were not to be driyen out of the countiff West. I. (3 Ed. I.) c. 16. 
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'eles furent,* pur mal des uns et pur gayner des autres; et 
en ceo cas sunt il amerciables^ et qi ount tenu teles de- 
stresces' enparkez^ outre xv. jours. 
Fie. 28 (§89). g. Et queus ount suiFert pleder en Court Cristiene autres 

Prohib. de , ^ ^ . j . . j 

art. cieri. plctz qc de testament ou de matrimome, ou de pure espin- 
inc)* ''* tualté sauntz dener prendre de lay homme, ou suflfert lay 
homme jurer devaunt ordinarie. 

10. Et qi ount pris fins pur reddiseisines, ou pur sur- 
charge^ de pasture, et de purpresture; et qi eynt pris annuels 
feez ou robes, ou autre guerdoun, pur suffrer aucun tort estre fet 
a nous. Et ausi des viscountes et des bailliiB qi ount plus de 
gentz somouns qe mester ne serroit en jureez et en enquestes, 
pur les uns grever et des autres prendre lower pur suffrer les 
demorer a lour mesouns, et pur uns remuer hors des panels et 
statwert. a. autres mettre S; et de ceux ausi qi ount mis en iureex et en 

(ix Ed I î 

c. 38. * enquestes gentz. malades et crampuz de goûte et mahaigneez 
et passetz le age de Ixx. auni., et gentz nent demorauntz el 
pays, et gentz. loynteins qe^ meins dusent saver de la vérité de 



nov. c. 19; 
Fie. 39 

(5 107). 

[36.] 

Fie. aS 
(§ 93. loS). 



I — I . il yl estoyent M. 
parkez L. en Parkes MF. 
remettre F. 6. e ke F, 
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by the servants and at the cost of the owners, to the injury 
of one party and to the advantage of the other ; and in these 
cases they are amerciable ; and who have kept such distresses 
impounded above fifteen days. 

9. Of those also who have suffered other pleas to be pleaded 
in Court Christian besides such as relate to wills, matrimonv, 
and subjects merely spiritual, wherein no money is taken from 
any of the laity, or have suffered a layman to take oath before 
the ordinarv. 

I o. It is also to be inquired who have taken fines for redissei- 
sins, or for surcharge of pasture, and for purprestures ; and who 
have accepted annual fees or robes or other bounty for suffer- 
ing any wrong to be done to us. Also concerning sheriffs or 
bailiffs, who have summoned more people upon juries and 
inquests than were necessary, with intent to oppress some of 
them and take bribes from others for leave to stay at home, 
or to remove some from the panel and put others there- 
on; concerning those also who have put persons on juries 
or inquests who were sick, or disabled by gout, or maimed, or 
passed seventy years of age, or persons not resident in the 
county, or persons who live remote and may be supposed U) 
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la chose dunt débat avéra estee ; et qi ausi ount mis en panels 
gentT. qe meyns tenent de terre qe xl. southe* pur travailer 
hors del counté, ou meyns de xx. southe' pur estre en enquestes 
et en jurez en mesme le counté. 

II. Et ausi soit enquis des baillifs fesauntx scotalles pur c»rta do fo- 

j j . ... . resta {a Hen. 

coiUer argent des poveres gentz, et de ceux qi cQillent garbes in.)c.7; 
en Aust, agneus et purceus, et issi vount begaunt, et les fount Hni-uii;* 
norir en lour baillies al grevaunce del poeple. (j 03. 103), 

la. Et ausi soit enquis de viscountes, qi plus dedeusfbix'* r^Vôl 
par an eynt tenu lour tourns; ^et de lour Hundreders^ et des ug.cnut. 
autres, qi plus de deus foiz par an eynt tenuz lour vewes de nèn-'i. vil 4, 
frauncplege. Et ausi des viscountes meyns de dreit respo- rii'. 39 
nauntz des issues forfetes; ^et en teu^ cas sount amerciables ^'''^' 
solom la double value del profit qe il ount eu. 

13. Et ausi des Justices viscountes hundreders et autres Fie.a8 (§96). 
qi ount Courz., et des seneschaus et des baillifs, qi par malice 

I . «o X. southes D. soudeez M G. sim. S. souze A, souz C. sodeycs F, 2. so LO. 

Bonthes D. soudeez MS. gouze A, souz C. sodeyes F, 3 — 3. So LNDS. aim. F, £ des 
Hundreders G. e lor hundrez W. de lour Hundredez M. 4 — ^4. en touz teus Jlf 6\ nm. A F, 

have less knowledge of the truth of the matter in dispute ; of 
such also as have put on the panel persons holding land under 
forty shillings to do duty out of the county, or under twenty 
shillings to be on inquests and juries in tlie county. 

1 1 . Let inquiry be also made concernin^; bailiffs who make scotaies aud 
scotales *, in order to collect money of poor people, and con- baiu». 
corning such as collect sheaves in harvest and lambs and young 

pigs, and thus go about begging, and have them fed in their 
b^iwick, to the grievance of the people. 

12. Further let inquiry be made concerning sheriffs who Toums uew 
have held their tourn oftener than twice a year; and of their tSSi^w. 
hundreders and others, who have held their views of frank- 
pledge oftener than twice a year^; also concerning sheriffs paisc ac- 
who have answered to us less than they ought for issues aSs. ^ 
forfeited, in which case they are araerciable in double the 

value of the profit they have made. 

13. The like of Justices, sheriffs, hundreders, and others Abu«e« of 
who have courts, and of the stewards and bailiffs of the same, 

who through malice have procured suits to be stirred up 

» Scotales {A.S. icot, payment, eaU, ale) ap- c. 45. rar, led.; Fleta, p. î8 (§ 102). 
pear to have been meetings for drinking, which ^ By the Anglo-Saxon customs hundred 

were in some way made the occasion of cxtor- courtn were held twelve times a year for 

tkm by foresters and other bailiffs. See Du- other business, but twice only for filling up 

CBDge, Gloss, «. v. Scotallium ; Capitula itineris the tithings. (See leg. Hen. I. 1. vii. s. 4; 

(printed among the Statutes of the Realm), 1. viii. s. i.) 



i)2 DE MINISTRES, Liv. i. 

eynt procuré pletz estre meux vers aucun pur ly grever, ou 

fet purchacer a tort nos brefs de dreit en lour ' Court, pur 

Macr. Cart, lour Court et ' lour amerciementT. cncrestre, ou amercié eent 

c. 14. Biae. 

116 6; Pie. 37 par lour taxacioun demeyne, ou autrement qe par lour piers, 
Fie. 27 outre les quantités des trespas encountre la ordinaunce de la 
(§83.84). graunt chartrc. Et ausi de totes torcenouses prises fetes par 
nos ministres de travers ou de tolune, sicum pur lestage pon- 
tage murage et chauciage'* ^en teus pointz* sunt il amercia- 
bles al double qe les damages amounterount y des trespas des 
Justices neqedent ne voloms nous mie qe nul jugement soit 
ordeyné sauntx nous. 
Mag. Cart. 14. Et ausi dcs priscs fetes par nos chasteleyns, et autres, qi 
wert. I. ' se fount nos pernours de vitayle ou de autre chose, par qi 
B«c.ii7,' 'teles prises ount esté fetes, et a quel damage, et de quels 
a|(§'3a),a7 gcntx ; et en tel cas nous voloms qe nul soit garraunti par 
37-i continuaunce de seysine en damage del poeple, qe gré ne soit 






I — I. êo verb. CW. Courts pur lour Courts e M. sim. F. Court et pur LND. Court e8G. 
Court pur A R. 2. cheminage et chauciage D. cheminage F, 3 — 3. en œo cas If. 

against any to oppress them, or have caused our writs of right 

to be brought wrongfully in their court, in order to increase their 

Ameroements court and the amercoments of it ; or have amerced people 

contrary to ,. , . . . , ' ,* 

the Great according to their own assessing, or in any other manner than 

by their peers, beyond the proportion of their offence, contrary 

Wrongful to the Ordinance of the Great Charter. And of all wrongful 

toll &c. ^ 

payments taken by our officers of traverse or of toll, as of 

lestage, pontage, murage, or causeage, in which case they are 

Justices an. amerciablc in double the amount of the damages. But as 

the king only, to trcspasses of Justicos we will that no judgment shall be 

given without our order. 

uiegai prises 1 4. Also of prises or seizures made by our castellans, and 

and^^en. otlicrs wlio take upon themselves to be our takers of victuals^ 

Purveyance. ^^ other things ; let it be inquired by whom such prises have 

been taken, and to what damage, and of what people ; and 

in such case our will is, that none be warranted by continuance 

of seisin to the damage of the people, but satisfaction be made 

c It 18 remarkable that the word* purveyor/ enacted that the very name of purveyor (k 

which was afterwards in snch ill repute, does haignous noun de purveour) should be abo- 

not appear to have been used at this time, lished, and the officers caUed * buyers* ^adie* 

although the abuse of purveyance was at its tours.) But the name very frequently makes 

height. No grievance is more frequently its appearance in the statutes of sulraeqncfit 

mentioned in the ancient 8tatute*book. By a reigns, 
statute of Edward III. (36 Ed. 3, c. a) it was 
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fet a touz, ne qc nul ne soit pernour de nule manere de prise 
pur nous, s* il ne eyt de ceo nos lettres qe de ceo facent espe- 
dale mencioun. 

I ^. Et ausi des viscountes et de touz nos autres ministres ?*•*• ^«^ » 

*-' (3 Ed. I.) 

Justices et Corouners et autres, qe gentz de religioum etç.i;Fie.a7 
autres gentx grèvent par surcharges de lour venues pur her- «9 (§"6». 
berger ovekes eux sovent a autri custages oveke trop de frape 
des gentz, et par sojourner de lour gentx et de lour chivaus et 
de lour chiens, ou autrement par empromptex de lour chivaus 
ou de cariage ou de deners, ou par begger' merrym ou fustz' ou 
autre chose a eus ou a aukun de lour meyné ou de lour amis; 
et en cest cas soint punix par fins. 

i6. Et ausi de nos seijauntx et de nos attomez. assignez a 
nos dreitures pursure et défendre, si par favour ou en acune 
manere ount lessé et sufièrt acun graunt seignur del counté ou 
autre demorer en seysine de acune fraunchise ou de autre 
chose corporale a nous aporteynaunt de dreit ; et ceux soint 
puniz par fins. Et ausi de ceux qi ount pardoné, ou fet ouster 
de roulle, ou lessé de mettre en roule, fins et amerciementz 

I. beguig^er AR, a. «o F. feei LG8. nm,MW. fugt ou feyo D. feins AB. biuche F. 

[ou fofltz inUrl.] oa feyn on erasure N. 

to all, nor shall any one make any manner of prises for us, 
unless he has the authority of our letters making express 
mention thereof. 

i^. Of sheriffs also and all other our officers. Justices. AbuM of im». 

.... piUli^ of 

coroners, and others, who shall oppress reUgious communities oonTmti. 
and other persons, overburdening them by often coming with 
too great a crowd of people to lodge with them at their cost, 
or by quartering servants, horses, and dogs upon them, or else 
by borrowing horses or carts or money of them, or by begging 
timber or wood or other things for themselves or some of 
their household or friends ; in which case let them be punished 
by fine. 

16. Let inquiry also be made concerning our Serjeants and ^°^°' . 
our attorneys assigned to prosecute and defend our rights, attorney» of 
whether through favour or otherwise they have permitted 
or suffered any great lord of the county or other to continue 
in seisin of any franchise, or any corporeal thing belonging 
of right to us ; and let such be punished by fine. Also ^""j^ 
concerning those who have remitted, or have caused to be «»«* 
put out of the roll, or have omitted inserting in the roll, fines 
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[376.] a nous aporteynauntT. ; et ceux soint reyntx et oustex hors 

de la Court a remanaunt, et lour mestres puniz a nostrc 

volunté. 
T*EA^ifc' ^7' ^^ ^"^^ ^^ ^^ ministres qi aukun tort ount meyntenu, 
y. 38; ou acune église ount resceu dount V avouesoun ad esté en 
Fie. a; (j 81). débat en nostre Court; et ceux soint punix solom les estatuz; 

ou qi averount nul plé meyntenu a champart ou en autre 

manere, ou s* il eynt acune dreiture distourbé en nul point; 

et des feez qe il pernent, et de qi, covertement ou aper- 

tement. 
8tat.wert.a. 18. Et ausi des cl ers de nostre Court de la Chauncelerie et 
(i3Bd. I.) j^j ^^ baunc et del autre, et des clers del Escheker, qi pernent 
Fie. 86, 87. pj^g j^ ^^ dener pur le escripture de un bref, et de cirogra- 

phers qi plus pernent qe iiii. s. pur le cirographe; et des 
stftt Went. 1. criours, si nul prenge plus qe le establisement de noster 
C.30.* estatut; et ceux soint punix par fins et ostetx de Court, et 

si lour sovereyns savoyent de lour utrageouses prises et ne 

mistrent point de amendement, ceux soint punix a nostre vo- 
Fie.a7(§82). lountee. Et ausi des clers des Justices eyrauntx, si il pristrent 

plus qe ii. s. pur deliveraunce de ces chapitres solom la ordey- 



and amercements belonging to us ; let such be ransomed and 
from thenceforth removed from the Court, and their superiors 
punished at our will. 
Maintenance 17. Also conceming our officors who have maintained any 
perty. wrong, or have accepted the presentment to any church, of 

which the advowson was in litigation in our Court, and let such 
be punished according to the statutes; or who have mm- 
tained any plea by champerty or in any other manner ; and 
whether they have hindered justice in any point ; and of the 
fees which they take, and of whom, secretly or openly. 
Exactions of j 8. Also conccming the clerks of our Court of Chancery, and 
chancery and of the ouc Bonch and the other, and of the Exchequer, who take 
'^'"•"' more than a penny for writing a writ ; and of chirographers 
who take more than four shillings for the chirograph of a fine; 
of crien, and of criers, whether any of them take more than is appointed 
by our statute ; and let such offenders be fined, and expelled 
the Court, and if their superiors knew of their extortion, and 
took no measures to correct it, let them be punished at our will, 
and of cierin Also conccming the clerks of Justices Itinerant, whether they 
Ttinenuit. have taken more than two shillings for delivering the chapters 
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launce de nos estatuT., ou si autre outrage eynt' fet qe par nos 
statuz lour est défendu a fere, ou si nul enroudlement eyt 
sté délayé, ou nule manere de damage ou grevaunce fete a 
iikun pur damages nient graunteez as clers de nos Justices, [38.] 
ueus qe les Justices eynt esté ; et ceux soint puniz. par fyn, et 
steez de Court. 

19. £t ausi soit enquis de alliaunces des jurours par entre 
los ministres et eux, et par entre veisîn et veisin, en arerise- 
aent de dreiture j et queus del counté se procurent estre mis 
n enquestes et en jurez, et queus se voillent parjurer pur 
Duwer ou pur doute de nul; et ceux soint reyntx a nostre 
olounté, et qe mes ne soint cruz. de" nul serment. 

20. £t ausi soit enquis de dras ^fetz hors del reaume Mag. c«rt. 
nenez et venduz en cel counré,^ qe ne furent mie de dreit hmtlusb; 
ssïsc solum le purport de la graunt chartre, et cum bien de^ fj^î^^a). 

i. 90 N. tim, DSGÂMCF, soit X. a. en M, pur C. 3 — 3. venduz en le 

^untee e fetz hors de nostre reaume M. 4. »o NDSOMCF, de om. X. 

f the eyre according to the ordinance of our statutes, or whether 
hey have been guilty of any other excesses prohibited by our 
tatutes, or whether any enrollment has been delayed, or any 
aanner of damage or grievance done to any one, on account of 
lamages not allowed to the clerks of our Justices, whoever the 
Fostices may be ; and let them be punished by fine and ex- 
)elled the Court. 

19. Let it be also inquired concerning confederacies be- coiupindM 
ween the jurors and any of our officers^, or between onejurtioe. 
leighbour and another, to the hinderance of justice; and 

vhat persons of the county procure themselves to be put upon 
nquests and juries, and who are ready to perjure themselves 
or hire or through fear of any one ; and let such persons be 
'ansomed at our pleasure, and their oath never after be ad- 
nissible. 

20. Let it also be inquired of cloth made out of the realm, A»ize of 
)rought into the county and sold there, not being of the right 
Lssize according to the purport of the Great Charter, what 

^ The commentator in "MlS, N gives the These persons were afterwards called ' the 
(lowing example of an offence coming under company of the pouch' (les queux forent ap- 
his hemà* * In the county of Northamp- pelez pois : La Compaignie de la pouche).' 
on a sheriff named Sir Robert de Veer in Sir Robert de Vere here referred to was 
he 30th year of King Edward made a con- sheriff of Northampton 39-30 Ed. I., but was 
ederacy with several others of the county, not continued in his office as was then usual, 
hat some of them should indict persons, and possibly on account of the above offence. 
he others save them, for bribes, according as (See the list of Sheriffs in Bridges' History of 
he same sheriff should arrange the panels. Northamptonshire, vol. i. p. 5.) 
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ceux dras ount esté venduz puis le autre heyre, et par qi, et 
cum bien les dras ount valu de chescun marchaunt severaui- 
ment, et qi fust assigné par nous de seiser tels dras en nostre 
meyn ; et cest article soit terminé a noster Escheker. 
Bncii6 6; 21. Et ausi soit enquis de vins vendue, dunt les tonels ne 

Fle.a4 (J aj). . , ... . - • • ^ i 

tindrent mie xii.^^x. galouns, queus ceux sount qi issint les 
ount venduz en gros; et de la prise de vins, cum bien des 
tonels ount esté pris a noster oes puis le autre heyre, et par qi 
meyns; et si tels vins eynt esté venduz a autre qe a nous 
[38 h.] sauntz noster comaundement ; et cest article soit terminé a 
noster Escheker. 

22. En mesme la manere soit enquis de totes maneres 'des 
chars, et de tote manere de pessoun', et de tote manere de 
especerie, de *cyre, de cendal% de canevax, de dras, de aver de 
poys, et de tote manere de prise, qe ount esté pris a 
noster oes puis le dreyn heyre, et de la value de chescune 
prise. Et ausi soit enquis de nos custumes des quirs et de 

I — I. des pessouns chars M. de chairs e de pessons F. 2 — 2. crie [cyre inierlin, de 

Co[e]yne X. Cire de seye de teylle D. cyre [de seye] de ceyne [corr. teylle] N. Cire R. Cire 
de oendal M W. cire de terne Â. Cire de Teyne O. Cyre de ceyne S. cire e de toille C. dre 
de ceim F. 

quantity of such cloth has been sold since the last eyre, and hj 
whom, and what was the value of the cloth so sold by each 
merchant separately^ and who was appointed by as to seize 
such cloth into our hand ; and let this article be determined 
in our Exchequer. 

Aids», 2 1 . Let inquiry also be made of wines sold, whereof the 

tuns did not contain two hundred and forty gallons, and who 

andpruoge those are who thus sold them by wholesale ; and also of the 
"' prisage of wines, how many tuns have been taken to our use 
since the last eyre, and by whose hands, and whether those 
wines have been sold to any other than to ourselves without 
our orders; and let this article also be determined at our 
Exchequer. 

PriMgeof 22. In like manner let inquiry be made concerning all sorts 

•p»et,««k, ^j. g^gj^ ^^j ggl^^ ^^^ ^£ every kind of spice, wax, silk, 

canvas, cloth, and avoirdupois®, and of all manner of prises, 
which have been taken to oiu* use since the last eyre, and of 
the value of each prise. And let inquiry also be made con- 

' This word is said to have been applied to all goods sold by weight. See Ducange, Gkiai 
i. r averium ponderis. 
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leynes, qi les oum coillez, et cum bien les coillours ount suffert 
de passer de saccs de leyne saimz payer custume, et cum bien 
eit valu la custome chescun an en chescune manere de cus- 
tume a nous aporteynaunte ; et ces articles solnt terminez <a 
noster Eschekcr' solom la descrecioun 'del Tresorer et des 
Barouns'. 

CHAPITRE XXIII. [XXII.] 

Des Aptlt. 

[5ifavo[ns de partie des articles purveus pur nos heyres, 
par les queus nous voloms punir les mesfesours et atteyndre) 
les malices des geniz, a nostrc sute; ore dirroms coment 
felonies et malices sount a punir par autri sute, ci primes dcsawLiUb; 
apels. Appel est pleynte de homme fete sur autre ovelc *'' 
purpos de ly atteyndre de félonie par moti a ceo ordeyneez. 
Chescun homme neqedent ne peut mie apeler generalment ^ 
car homme uriagë, ne cil qi ad noster reaume fbrjuré, ne [39] 

i^i. om. Jf. 1 — 1. de nos barouua ■ noatre Escbekere If. de nos baroima OT. 

nm.BW.àiAKKbBneiadd.D. i. ateyniit, LDW. tim.SQCF. ateiudre S. ei- 

tejDdre [il. attejndre] S. estendre AB. 

ceming our customs of leather and wool, who have collected cutonu of 
them, and how m&ny sacks of wool the collectors have per- «ooi 
mitted to pass without paying custom, and how much the 
yearly value of every kind of custom belonging to ns amounts 
to ; and let these articles likewise be determined at our Ex- 
chequer, according to the discretion of the Treasurer and 
Barons. 

CHAPTER XXIII. 



I . Having in part treated of the articles provided for our Appwu. 
eyres, by which we desire to punish evildoers and to convict 
the wickedness of people at our own suit, we will now set 
forth how felonies and crimes may be punished at the suit of 
others ; and first of appeals. An appeal is a plaint brought 
by one person agûnst another in a set form of words with 
intent to convict him of felony. Not every man however can wi^^wb" 
be an appellor ; for neither an outlawed person, oor one who 
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Bmc. 143 b. 



Felonies con- 
cerning the 
king. 

Felonies con. 

oerning 

others. 



homme jugé en nostre Court a la mort, ne provour qi avera 
failli de sa pruve, ne enfaunt de eynz age de xiiii. aunz, ne 
homme aragé, ne fol nastre, ne muet, ne surd, ne mesel ostee 
de commune* des gentz, ne homme ordeyné de eynx saintz 
ordres, ne sount mie receyvables en apels, encuser neqedent 
porunt il nos enemys mortels demorauntz en nostre terre. 

2. Et sount acunes felonies qe touchent nostre sute, et 
pount estre suiz pur* nous et ne mie par^ nous, sicum devers 
nos mortels enemys, et de noster seal et de nostre moné 
fausé ; et sount aucunes qe touchent autri sute, et nent la 
nostre, sicum de treysoun fet par acun a seignur par le pur- 
giser de sa femme ou de sa file ou de la norice de ses en- 
fauntz.^ ou del seal soen seignur fauser. Et ausi sount aukunes 
felonies, ou a nostre sute ne ad point de execucioun, for 
sicum execucioun de trespas, sicum de maheyngs, de playes, 
et de enprisounement. Et sount autres ou jugement de mon 



I . ley €uid. M. 



2. par A. 
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Borne crimes 
punished by 
death, only 
upon appeal. 



has abjured our realm, or been sentenced to death in our 
Court, nor an approver who has failed of his proof, nor an 
infant under the age of fourteen years, nor a madman, Dor an 
idiot, nor one deaf, or dumb, nor a leper expelled from comnnon 
society, nor a person in holy orders, is to he admitted in 
appeals; yet they may accuse our mortal enemies abiding 
within our dominions. 

2. There are some felonies which concern our suit, and may 
be prosecuted for us and not by us^, as against our mortal 
enemies, and for counterfeiting our seal and our coin; and 
there are some whicli concern the suit of others and not our- 
selves, as of treason committed against any lord, by riolaûng 
his wife or his daughter or the nurse of his children, or of 
counterfeiting the seal of his lord. There are also some felonies, 
where no other execution follows at our suit than such as takes 
place in trespass, as in mayhems, wounds, and imprisonment; 
and there are others, where judgment of death ensues, as well 



f I understand this as meaning, that cer- 
tain crimes affecting the king, as well as cer- 
tain crimes affecting subjects, may be pro- 
secuted by appeal, but in that case the appeal 
must be by a subject for the king and not by 
the king himself. So Bracton says that 
where, upon &ilure of an appeal by the death 
of the appellor, the appellee is brought to trial 



at the king's suit, he cannot defend himself 
by his body, but must put himself on the 
country, because the king does not fight, voA 
has no other champion but the ocmntry, •»!, 
even if he were allowed to fight, he could not 
use the words de visu et auditu necessary in 
an appeal Brae. 14a. 
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ausi bien a nostre sute cum a autri, sicum felonies de 
: de homme, de rap, de arsouns, de robberies, et autres. 

En' primes fet a dire de apels de felonies qe pount estre Gi»n.u.i4. 
►ur' nous et ne mie par^ nous, sicum de treysoun et de ns/nsk; 

'^ ' ' FIe.ji. 

passement purveu vers nostre persone pur nous mettre a [39 ft] 

:, ou nostre cumpaigne, ou noster père, ou nostre mere, ou 

^nfauntï., ou de nous déshériter de noster reaume, ou de 

îr noster ost, tut ne soit cel cumpassement mis a effect. 

luel cumpassement voloms nous qe le encusement soit fjet 

>us meymes, ou a autre qe saunz delay le nous face a 

r ; a quel encusement nous voloms qe chescun soit receyv- Bmc. 141, 

Car nul presentment de ceo ne pora estre fet après Bncnsft; 
g tens passé, qe les presentours ne se engluerount en (5 i)?'* ^' 
e ou de la consense ou del concelement. 

Et cum acun^ se profra del prover vers un ou vers plu- Bmc. 119; 
î, feroms hastivement prendre les cors des encuseT. et 
er par devaunt nous. Et cum il vendrunt en jugement, 
ce^ le encusour soen ap>el pur nous en ceste forme par 

Et D. nm. M. 2. par C. 3. «0 NDARMF. pur LC. 4. so MW. asqune B. 
interl. A. om. LNDC. $. so NDARMC, fe I. 

r suit as ai another^s, as in felonies of the death of a man, 
, arson^ robberies, and others. 

First we must treat of appeals of felonies which may Appeals of 
nought for us, and not by us ; as of treason and a compass- tl^ngr 
designed against our person, to put us, or our consort, or 
father, or our mother, or our children, to death, or to 
lierit us of our kingdom, or to betray our host, although 
compassing be not put in execution. Of which compass- ^ »» brought 
our will is, that the accusation be laid before ourselves, or ting. 
» other who shall without delay inform us thereof; and 
person shall be permitted to make such accusations; for 
resentment can be made thereof after any great length of Dangwof 

without the presenters being in some degree implicated 
r in consent or in concealment. 

When any person shall offer to prove this crime against one 
ore, we will cause the body of the accused to be immediately 
ehended and brought before us. And when they appear 
ial, let the accuser make his appeal for us by some serjeant 

I case of high treason, a servant or even was contrary to the general role respecting 
Iman might appeal his own lord. This appeals. Brae. 141, 155 b. 

H 2 
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icun scfjaunr. Johan, qi d est, apelc Pfcrcs, qi iloeqcs est, Me 
ceo' qe, com il fii en certeyn leu a tel cateyn jour a tel an, li 
oy mesmes cestui Johan puqnrier tele mart, ou ticl treysoim 
par entre cestui Peres et un autre, tel par noun, et par tides 
alliaunces, et' qe cesti Perys issi fist et issint le purparla 
felounosement cum feloun et traytourcsKmcnt cum traytie, 
CSC cestui Johan prest de prover par sœn oors en totes les 
maneres qe la Court vodera agarder qe prover le deit. Plu- 
sours choses sount neqedent qe distourbent batayle en cfaescune 
■-M- félonie; et la covendra autrement^ parler. Car si le apeloiir 
soit maheyné, ou de eynz. le age de xiiiL aunz, ou outre le age 
de Ixx. aunz., ou ordeyné de eynz. saintx ordres, ou femme, ou 
si homme peut estre eydé par record, dune dirra il issint : est 
[40.] cesti Johan prest de prover en totes les maneres qe la Couit 
vodera agarder qe homme maheyné, ou ^de tel'* age ou de tel 
estât prover le puse et^ deive ; ou : de ceo voucfae il record de 
celi, ou de celi, *et de lour* roulles' a garraunt. 



Cl 
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in this iiianner. ' John who is here appeals Peter who is there of 
this, that being in such a place on such a day and jesTt the same 
John there heard such a death or sach a treason contrived be- 
tween the same Peter and another, such an one by name, and by 
aoch confederacies, and that the said Peter thus acted and thus 
contrived feloniooslv as a felon and traitorously as a traitor, 
he the same John is ready to prove by his body, in any manner 
the Court shall award that he ought to prove it.' In ev^y 
felony however battle may be hindered by many circumstances ; 
in which cases it will be necessary to speak otherwise; for 
if the appellor be maimed, or under the age of foarteen 
years, or above seventy, or in holy orders, or a woman, or 
if he can be aided by record, then he shall say thus : ' This the 
same John is ready to prove, in whatsoever manner the Court 
shall award that a man, who is maimed, or of such an age, or 
vnoibj of sQch a condition, ought to prove it ;' or he may say, ' And of 
'***^ this he vouches record of such or such an one, and of their 
rolls, to warrant**/ 

k It is not easy to see to what sort of cases Coroner^s roll may bave been held eondiisiTfi, 

this mode of proof refers. Possibly to sncfa a do other proof either by battle or by the 

case of manifest homicide or petty treason coontry being required. 8ee before^ p^ 37» 

as is mentioned before, (c. Ti. s. 4) where the note ; and compare ftneton, 137. 
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5. Et defendoms qe nul attourné ne soit resceu pur le 
apelour ne pur les apelez, ne nul essoigne alowé de une part ne 8t»t. wwt. ». 
de autre, en nul cas de mort. i!^ia. ' 

6. Et voloms qe 'si le apel' soit pronuncié par bouche de 
serjaunt, et le apel soit abatu par mauveyse mustraunce ou 
autrement par defaute del seijaunt, qi se duist conustre en le 
mester de counter, qe le serjaunt soit en nostre merci a C. s.; 

et si manvesté i courge privément et de ceo soit atteynt, si stot.w«rt.i. 
soit il comaundé a la prisoun et suspendu de soen office. 

7. Et quant a la defense, si se pora le defendaunt défendre en BnciiSb; 
ceste manere: Pierres, qe ci est, defend totes felonies et totes Nq^I 
treysouns, et totes purparlaunces, et cumpassementz de mal 
envers la persone de tel ou de tel, solom ceo qe serra purpose" 
encountre ly, de mot en mot. Et voloms bien en tels apels, 

qe le apelour eyt plus de mester de asser les paroles ordinee- 
ment sauntz. omission eyn2x:es qe soen apel estoyse, qe le 
defendour en sa defense^ et grauntoms al defendour de ches- 
cune félonie qe il défende les motz de la félonie en gros 
sauntz estre noun^ défendu, issint qe pur defaute de mot ou 

I — t,êoND, nm. AC. le apel d X. si apel Jtf. 2 io NARMC. sim, DW. pur- 

pense L, 5. so DM. uovlu om, LSGÀ. non irUtrl. N. 

5. We forbid any attorneys to be received either for the No attorn^ 
appellor or for the appellees, or any essoin to be allowed on n^oMai. 
one side or the other^ in any cases of death. 

6. And our will is, that if the appeal be pronounced by the f»im p^ad- 
mouth of a serjeant, and be abated on account of its being Mrjeant. 
ill set forth, or through other default of the serjeant^ who 
ought to understand the art of pleadings the serjeant himself 

shall be amerced one hundred shillings ; and if there was secret 
malice in the act, and he be convicted thereof, then let him be 
sent to prison, and suspended from his office. 

7. And as to the defence, the appellee may defend himself Fom of 
in this manner. * Peter who is here defendeth all the felonies, ** 
and all the treasons, and contrivances, and compassings of mis- 
chief against the person^ of such an one, or such an one, according 

as he is charged, word by word. And we will that in these ap- 
peals, it shall be more necessary for the appellor to set forth the 
words orderly without any omission, that his appeal may stand, 
than for the defendant in his defence ; and in every felony we 
allow the defendant to defend the words of the felony generally, 
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de sillabe ne soit il mie ajugé pur noun défendu, eynx suffise 
al defendaunt, qe il die qe de celé félonie ne esc mie cou- 
pable, sicum le apelour ly met sour, et prest est qe il se dé- 
fende vers ly par soen cors solum ceo qe la Court agardera qe 

Fie. 51 (j 33). fere le deyve, ou par pays. Nul neqedent ne soit tenu atteynt 
pur ceo qe il est noun défendu en cas de mort, mes soit mis a 
la penaunce, jekes autaunt qe il soit purveu de meux res- 
poundre, s' il eit pronuncié la defense par mi sa bouche ; et 
si par mi bouche de serjaunt, et le serjaunt soit avowé, si soit 

Anto. s. 6. le serjaunt en la merci cum de sus est dit, et s' il soit dis- 
avowé, si soit puni par prisoun et par fin, et il se purveye de 
meillour serjaunt. 

B^- 139*5 8. Et cum il avéra suffisauntment défendu le» gros del apel, 
si se pora il eyder par excepciouns : et primes de la juris- 

[41.] diccioun le juge, et puis a la persone le apelour, et puis a sa 

propre persone, et puis a le apel, et puis al accioun, sicum 

BnMî.400: serra dit entre les excepciouns. Et quant a la jurisdiccioun 
Fie. 427. 438. py^ ^j jij.^^ qç ^j ^y^^^ j^^ç ^^^^ ^ respoundre en place ou 

le juge est partie, desicum nul jugement ne se put fere de 

I. io OABSMa les LND. 

General without treating bini as undefended, so that for default of a 

S2|2t.*"'" word or syllable he be not adjudged undefended, but it shall 

Notgunty. be sufficient for him to say, that he is not guilty of such felony 

as the appellor lays to liis charge, and that he is ready to 

defend the same against him by his body, in such manner as 

the Court shall award that he ought to do it^ or by the coantrr. 

Appeueecom- ^\n(j Jn cascs of death none shall be held convicted for being 

pelted to , ° 

plead by undefended, but he shall be put to penance, until he be pre- 

penance. , *^ * , * . 

pared to answer better, if he has spoken his defence by his 

own mouth ; and if by a serjeant, who is avowed by the 

appellee, let the serjeant be amerced as above directed, and if 

he be disavowed, let him be punished by imprisonment and fine, 

and let the defendant provide himself with a better serjeant. 

^"toa""*' ^' ^^® appellee, having sufficiently defended the substance 

of the appeal, may then aid himself by exceptions, and first to 

the jurisdiction of the judge, afterwards to the person of the 

appellor, then to his own person, and next to the appeal, and 

lastly to the action, as shall be mentioned amongst exceptions. 

Exception to With rospect to the jurisdiction, he may say, that he is not 

diction. bound to answer in a place where the judge is a party, since 
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meyns qe de iii. p>ersones, ceo est a saver de un juge, de un 

pleyntif, et de un defendaunt ; et en cas ou nous sumus partie, 

y^oloms nous qe nostre Court soit juge, sicum countes et 

!)arouns en tens de parlement. Et confermé la jurisdiccioun 

del juge, se avise s'il se pora point ayder par acune excep- 

doun quant a la persone le pleyntif, ou sa persone demeyne ; 

it puis al ap>el abatre ^ qe pora venir en moutz. des cas, sicum Bnc. 138. 

par omissioun de nomer en le apel an ou jour ou liu, ou en (I^Vs© 

lomaunt un noun pur un autre, ou moustraunt le apel issi, ceo 

/ous mostre Johan, ou il dust dire, Johan apele, ou cloaunt 

îoen apel par cestes paroles, et ceo voil jeo averrer, la ou il 

iust dire, ceo profre jeo a prover ; ou par variaunce' en soen BnM5.i37, 

ippel devaunt Justices en une forme et en roulle delCorouner vïè.\q (j'a). 

en autre fourme. 

9. Et si par acune excepcioun peuse abatre le apel, adunc sut weit. a 
vroloms nous, qe il soit jugé quites quant devers cel apelour, c. la; Ftosa 
et le apelour soit comaundé a la prisoun pur ceo qe il avéra (|?5).^' 
failli de prover ceo a quei se obligea^ et issi soit en touz [4^ ^0 
ipels de félonie, et ausi la ou le apelour se avéra retret de 

I. ▼ftriacioun NDAM. 

ÎD every judgment there ought not to be less than three 

persons^ to wit, a judge, a plaintiff, and a defendant; and in court or 

cases where we are party^ our pleasure is, that our Court, to 

wit, the earls and barons in time of parliament, shall be judges. 

The jurisdiction of the judge being established, he should con- Exception 

uder whether he can aid himself by excepting either to theofthep£un° 

person of the plaintiff or to his own person ; and next in abate- lén^t! 

ment of the appeal, which may occur in many cases, as by iJ^^tT*"* °' 

}imtting to name in the appeal the year, day, or place, or 

[laming one name instead of another, or setting forth the 

ippeal thus, ' This showeth unto you John,' where he ought to 

say, ^ John appeals'* ; or by closing his appeal by these words, 

• and this I will aver,** instead of saying, ' this I offer to prove," 

)r for variance, the appeal being made before the Justices in 

)ne form, and in the coroner's roll in another. 

9. If he can by any exception abate the appeal, then our Amouaemc- 
^iU is that he be acquitted as against this appellor, and the eicoptio/b 
ippellor shall be committed to prison, because He has failed to ^h!!nfp. 
prove that he bound himself to prove ; and so it shall be in all S^^w 
ippeab of felony, and also where the appellor withdraws him- '°*p'^*"**'- 
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soen apel sauntz. jugement, et jalemeyns ses pièges de sure 

soint en nostre merci pur ceo qe il averount faili de plegage. 

Bmc. 14a Mes en tel cas voloms nous, qe mitigadoun soit fete, pur 

(§33). ceo qe tiels se profrent a cumbatre pur nostre pes meyntcner. 

Bmc. 157. 10. Et tut soit qe les apelez soint issi agardez' qui tes 

Fie.4!(§ IS), quant envers le pleyntif, pur ceo ne remeigne mie qe il ne 

soint coupables de ceo qe lour est mis sur; *pur quei* en tel 

cas volom nous qe tauntost maunde^ hom a tieus de par 

nous, coment il se voderount aquiter de tel esclaundre. Et 

s* il dient par pays, soint ^mis arere^ a la prisoun jekes a un 

certeyn jour, et en le men tens soit «maundé le pays^, et 

solom le veyrdit del pays sur ceo chargé soint jugez. 

Bne. 137: II. Et si le defendaunt ne puse abatre le apel, adunc soit 

en sa eleccioun a sei défendre par soen cors ou par pays. Et 

I. joJf. tim, F. garde X. gardée NT>. gardes ABC. 2 — a. om. A. pur œo Jf. 

3. «0 X3f. aim. SO. demandez, aim, interl. N, 4 — 4. oomaunde a rere Jf. remis J. 

5 — ^5. ao OM. aim, C garde pays et maunde L. aim. ND8. maande pays AR. «m. F. 

self from his appeal before judgment*; and his pledges to 
prosecute shall also be in our mercy, because they have fsuled 
in their engagement. But in these cases we will that mode- 
ration be used^ inasmuch as such persons proffer themselyes to 
fight in m^ntenance of our peace. 
Appeoeemay lo. But though it happen that the appellees are thus 
hi« ManSTttie acquitted as against the plaintiff, it does not therefore follow 
**" ** that they are not guilty of what is laid to their charge ; where- 
fore in such case let it be immediately demanded of them on 
our behalf, how they will acquit themselves of such slander; 
and if they say, by the country, then they shall be remanded 
to prison until a certain day, and in the meantime the country 
shall be summoned, and according to the verdict of the country 
charged thereon, judgment shall be given. 
Mode of trial 1 1. If the defendant cannot abate the appeal, then it shall 
appellee. bo in his election^, whether he will defend himself by his body 

i In later times an appellor could by release appeals for minor offences, is confirmed by 

discharge an appeal, (Hale, PI. Cr. vol. I p. 9) ; our author. See below, ch. xxvi. s. 2. 

and Blackstone is of opinion that the chief ob- ^ In Glanvill's time, the appeUee of felony 

ject of an appeal at all timea was to compel the appears to have been bound to defend himsdf 

defendant to make a pecuniary compensation ; by battle, unless he was excused for age or 

and that when the verdict in the appeal was infirmity, in which case the trial was by 

given in favour of the appellor, he might insist ordeal. (Glan. li. 14. c. i.) The beneficent 

upon what terms he pleûed as the ransom of change which gave the accused the election 

the defendant's hfe, or fora commutation of the of purging himself by the oountry was in- 

sentence. (Blackst. Comm.vol. iv. p. 316.) It troduced between the time of GlanviU and 

wiU be seen that this opinion, so fiur as regards Bracton. 
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ausi soit en totes felonies quant a autri sute, hors pris cas cian. u. 14. 
especials, sicum femmes et maheynez et autres qe ne pount 
ne ne deyvent cumbatre. Et si par soen cors, et ceo soit cas de Bnc. 137 
aucri' félonie, adunc soit la cause examiné eynx qe la batayle Fie.so(§ia, 
se joygne, lequel la cause soit trespas ou félonie, et si trespas, ' ' r^j ] 
si soit le apel abatu par office des Justices; et si félonie, adunc Bmc. ui b; 
doune le defendour gage a sey défendre, et le apelour gage *** 
pur la cause desreyner*. Lors lour soit jour done pur eux 
attirer de armures*; et le defendour en le men tens remeygne 
en prisoun. 

la. Et cum il vendrount armez en Court, si comence le Bmc. 141 6; 
pleyntif soen apel mot pur mot cum il fist avaunt, et le de- (§V,*»9). 
fendour se défende cum devaunt. Et puis prenge le un le 
autre par la meyn, et jurge premer le defendaunt en ceste 
manere, ^et puis après jurge Tapelour cum après serra plus 

I. êo F, êim, W, autre LNDAB 08, 2. reseruer XJ. desrener G. desresner S. 

de reseruer N. de reuener D, reseruer [desrenier in marg ] E. de reignier Jlf. de reaeruer 0. 
dresner W. 3. armes C, 4 — 4. 80 LN. rim. D. om. AMC. 

op by the country, and so in all felonies prosecuted by private 
persons, except in special cases, as of women, persons maimed,^ Battle. wh«n 
and others who neither can nor ought to wage battle"^. And 
if he says by his body^ and it be in the case of felony at the 
prosecution of another, then let the matter be examined before Triai by b«tti« 
battle is joined, whether the cause be trespass or felony, and uTtm^ 
if trespass^ let the appeal be abated by the Justices ex officio. 
But if felony, then let the defendant give security to defend 
himself^ and the appellor security to prove the cause ; next let 
a day be given them to provide themselves with arms^ and let 
the defendant in the meantime remain in prison. 

12. When they appear armed in Court, let the plaintiff p^^^^»»» 
repeat his appeal word for word as he did before, and the battle. 
defendant defend himself as before ; and afterwards let them 
take each other by the hand^ and let the defendant swear 
first in this manner, and the appellor afterwards as shall be 

' The commentator in MS. N, adds, that of London, that they should not be obliged 

if the appellee, not being actually maimed, is to wage battle. See the Charter of Henry I 

otherwise ' in so poor a state* that his inability in Ancient English Laws, p. 117, and the 

to fight is evident, the Conrt ought not to Charters of Richard I, Henry III, and £d- 

aOow him to be wantonly destroyed ; and that ward II, in Liber Custumarum, p. 248, 253, 

lepers are not permitted to wage battle, lest 259. The same immunity was claimed by the 

their disease should be communicated to the citizens of Lincoln (Kelham's Britton, p* 153, 

other combatant. See before, s. i. note), and the burgesses of Bury. Cron. Joe. 

m It was one of the privileges of the citizens de Brakelonda, p. 74. 
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pleynement dit^. Ceo oye2^ vous homme qe jeo tieng par la 
meyn, qe vous fetes apeler Johan par noun de baptesme, qe 
jeo Pierres 'ne en' tel an ne a tel jour ne en tel leu la mort 
avaundite ne compassay ne purparlay, ne a tele fclonie ne 
assenti, sicum vous me avet mis sur, si Deu mei ayde et les 
Saintz. Et puis jurge le apelour issi. Ceo oye2^ vous homme 
qe jeo tieng par la meyn, qe vous fetes *estre apelé* Pierres 
par noun de baptesme, qe vous estes parjurs, ^et pur ceo 
parjurs^j car a tel jour en tiel an et en tel lu purparlastes vous 
tel traysoun ou tele mort, solom ceo qe dit ay vers vous en le 
apel, si ^me ayde Deus^ et les Sainte. 
BnMs.1416, 13. Puis soint ambedeus amenez en certeyne place, ou 
JJf Ji. *' ambedeus jurgent issi. Ceo oyetz, vous Justices, qe jeo Johan, 
[42 bJ] ou Pierres, nent ay mangé ne bu, ne autre chose fet, ne fet 
fere pur moi, par quel la ley Deu soit abessé et la ley del 
diable ^avauncé ou enhauncé^. Et issi soit fet en totes les 

I— i.«o3f. tMLOW. hNDSAEa 2—1. apeler il JfC. 3—3. on». JJf C 

4 — 4. me aye deiu L. dea mei eyde N. tim. AMC. 5 — 5. enhauœ ABMC. 

Oath of pw- presently raore fully set forth. ^Hear this, you man whom I 
hold by the hand, who call yourself John by youi' name of 
baptism, that I, Peter, did not in such a year, nor on such a 
day, nor in such a place, compass or propose the death 
aforesaid, nor did assent to such felony as you have charged 
me with, so help me God and the Saints.' Afterwards the 
appellor shall swear thus. ' Hear this, you man whom I hold by 
the hand, who call yourself Peter by your name of baptism, 
that you are perjured, inasmuch as on such a day, in such a 
year, and in such a place, you did propose such a treason or 
such a death as I have said against you in the appeal, so help 
me God and the Saints".** 
Fh)eeed<ii8B 13. Thcu let them both be brought to a place appointed for 
o»thl^fa»t *h*^ purpose, where they must swear thus. ' Hear this, ye 
mmST*^ Justices, that I John (or I Peter) have neither eaten nor 
drunk anything, nor done or caused to be done for me any 
other thing, whereby the law of God may be abased, and the 
law of the devil advanced or exalted.'* And thus let it be done 

*> Selden observes, that in these oaths the trials by the Statute of Westminster the first, 

cUuae de visu et auditu, which occurs in c. 41. Selden's EhieUo, c. vii. See below, 

Uracton (141 6), is omitted, and that this is p. 109, note ; and compare s. 5. p. loo. 
in analogy to the rule established in civil 
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batayles de felonies. Et tauntost soit crié, qe nul ne soit si 
hardi, autre qe les combatours, qele chose qe il veye ou oye, 
qe il se muve ne haute voiz pronouncie, par quei destour- 
baunce puse surdre a la batayle. Et voloms qe qi qe face en-» 
countre la crye, qe il eyt la prisoun par' un an et un jour. 

14. Puis voisent combatre, armez sauntz feer et sauntz 
linge' armure, a testes descovertes, et a meyns nues, ^et a 
pee2.*,oveke deus bastouns cornuz de une loungure, et chescun 
de eux ove^ un escu a iiii. corners, sauntz autre armure dunt 
nul ne peut autre grever; et si nul eyt autre armure sur ly 
muscee, et de ceo eit grevé soen adversarie, ou^ profert de 
grever, si soit cum serra dit entre les batayles de pletT. de 
terre. 

15. Et si le defendour se peuse défendre jekes autaunt qe bwc. 14a; 
homme puse ver les esteyles el firmament, et demaunde juge- 
ment si plus deyve combatre, si voloms qe pur le defendaunt 

I. parom. M. de OC. 2. 8o LNSGAM. \jnfiçe HKZ. lunge C. 3 — 3. a 

pte 80K. e piez Jtf Z. e a pee J. 4ioDM. ouLN. od 80. om. ARC. eyt H". 

5. êo Z. et LND. e 08ABMCW. 

in ail battles in appeals of felony. And let proclamation be 
immediately made, that no one, except the combatants, what- 
ever thing he see or hear, be so bold as to stir^ or cry aloud, 
whereby the battle may be disturbed ; and whosoever disobeys 
the proclamation shall be imprisoned a year and a day. 

14. Next, let them go to combat, armed without iron and ^^^^°^' 
without the slightest armour^, their heads uncovered, their 

hands and feet bare, with two staves tipped with horn of equal 
length, and each of them a target of four corners, without any 
other arms, whereby either of them may annoy the other; 
and if either of them have any other arms concealed about 
him, and therewith annoy or offer to annoy his adversary, let 
it be done as shall be mentioned in treating of battle in a plea 
of land. P 

15. If the defendant can defend himself until the stars can Defendant 
be seen in the firmament, and demands judgment whether he htnueifuutii 
ought to combat any longer, our will is, that judgment pass 

o These particulars as to the armour and Orig. Juridic. 68 ; Dyer, Rep. .^01 ; Y. B. 

weapons of the comhatants in an appeal are i Hen. VI. 7 a ; Selden's Duello, c. viii ; 

not found in Bracton or Fleta. Leather ar- Ârchteologia, vol. zxzii. p. 287. 

moar appears according to most authorities to p The passage here referred to is not to be 

hare been allowed. Other notices of this found in the work as it exists at present. See 

corioos subject are to be found in Dugdale, Introduction by the Editor. 
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Stat. Wert. s. se passe jugement ^ et ausi en totes batayles de champiouns^ 

(13 Ed. I.) ^^ [ç apelour en félonie soit comaundé a la prisoun. Et si le 
defendaunt voile la félonie reconustre avaunt ceo qe il soit 

[43 ] autrement atteynt, et apeler autres de la consense, voloms 
bien qe il soit a ceo resceu. 

Bnc. 14a 16. Et si le defendaunt soit vencu, si soit le jugement tiel, 

S", qç ^ gQ^j traynez et pendu, ou autrement tourmenté a la mort 
a nostre volounté, et qe touz ses biens moebles soint nostres, 
et ses heirs déshéritez j et lour fitT. james ne teignent terre en 
noster reaume. Ne nul ne soit tel de prier pur eux, s'il ne 
voille mesmes estre tenuz' suspect de la félonie. Et le encu- 
sour qe freschement avéra ceste félonie suye a bone fin, eyt 
de nous graunt guerdoun. Et de fausine de noster seal et de 
nostre monee pora hom sure apels pur nous en mesme la ma- 
nere ^ et ausi del purgiser nostre cumpayne, ou de nos files, 
ou des' norices de nos enfaunx^ en queus cas sunt juge- 
ments de estre traygnez et^ pendu, lequel qe hom soit atteynt 
par enditement a nostre seute, ou par apel de autre homme 
pur nous. 

I. tenus om. C. 1. so K. de nos X3f. de (?S. 3. «o IS, oa L. e AM.C. 

for the defendant^ and so in ail battles between champions; 

and in the case of felony the appellor shall be committed to 

Appellee prisou. And if the defendant will confess tbe felony before 

admitted to he is othefwisc attainted, and appeal others of consenting to 

ftocompucee. the same^ we allow him to be admitted thereto. 

Judgment in 1 6. And if the defendant be vanquished, let the judgment 

traMon. be this, that he be drawn and hanged, or put to such other 

painful death as we shall direct, and that all his movable 

goods be ours, and his heirs disinherited; and his children 

shall be incapable of ever holding land in our realm. And let 

not any, unless they would be suspected themselves of the 

Reward of felony, prcsumo to intercede for him ; and let the accoser, 

who without delay shall prosecute such felony with good effect, 

receive from us a notable reward. Appeals may likewise be 

sued for us in the same manner for counterfeiting our seal and 

our coin^ and also for violating our consort, or our daughters, 

or the nurses of our children ; and in such cases, the judgment 

is, to be drawn and hanged, whether the conviction be upon 

an indictment at our suit or upon an appeal by another person 

for us. 
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CHAPITRE XXIV. [xxiii.] 

De Apels de Homcides. 

I. De homicides voloms nous, qe chescun 'a qi il affera si Gimn.iL 14. 
suwe, c'est a saver le proscheyn* madle de saune del parenté %èi,i%$i 
celi qi felounousement avera esté tué, ou autre qi ly avera fet ^**' *•'• ^' 
homage, ou qi avera esté de soen mesnage, issi qe lour accioun [43 &•] 
dure un an et un jour ; et qe chescun comence soen appel el' (^e^J^J?*"' 
counté ou la félonie fust fet, issint qe au premer Counté qe ^' 9- 
le pleyntif se vodera pleyndre truyse deus pièges de sure et 

I — I. sue a qi il affiera ce«t asauer le prochein M. sim. CW. suie qi procbein 
serra AB. 3. «0 G. en X. en le 8MK, 

CHAPTER XXIV. 
Of Appeals of Homicide. 

I. Concerning homicides^ our will is, that those shall prose- Appeal of 
cute whom it concerns^ to wit, the male nearest in blood of the bv next of 
kindred of him who has been feloniously killed, or one who o/homngw. 
has done homage to him or been of his households. And within year 
their right of action shall last a year and a day. Every man Sïat^** 
must commence his appeal in the county where the felony Mode of pro. 
was committed, and the plaintiff at the first county court, count^ 

court. 



q A woman might bring an appeal of the (Bracton, 1 25, 1 48 6 ; Fleta 53 ; Britton, pott, 

death of her husband. Mag. Cart. c. 34. Glan. a. 7.) which implied the necessity of the wife 

li. 14. c. 3 ; Brae. 135. (s. 3.) A godson might being present at the killing (see Glan. IL 14. 

appeal the slayer of his sponsor. (Poit, s. 3.) c. 3.) ; was in later times explained to mean» 

The appellor in earlier times was required to that the wife was ' in seisin' of her husband 

be one who had been actually present at the as his lawful wife at the time of his death, 

homicide. (Glan. li. 14. c. 3. Brae. 195, 138^ See Coke, Inst. ii. 68, 317 ; and compare 

141, 141 b) There is no intimation in our Mirror, c 3. s. 18. There is another obsenr* 

author that this was considered necessary in able change in the law of appeal, probably 

his time; and in later times, when appeals connected with the change already noticed, 

were allowed only by the wife or the heir male. In the time of Glanvill and Bracton it would 

it was not required. Staundford Plac. Cor. seem that any kinsman was admitted to ap- 

59 b; Blackst. Comm. vol. iv. p. 3 14. Coke peal, although of several appellors the nearer 

treats the change as a consequence of the Sta- in blood was preferred. (Glan. li. 1 4. c. 3. Brae, 

tnte of Gloucester, c. 9. which provided that 135.) In our author's time the appeal ap* 

^peals should not be so lightly abated as they pears to have been abatable, if there was 

had previously been. Coke, Inst. ii. 317. The any person nearer in blood than the appellor, 

case of the champion in civil actions was ana- who might have appealed though he did not 

logons, the oath de visu et auditu (See Glan. actually do so. See below, s. 3. But the 

IL 2. c. 3.) being abolished by Stat. West. i. author of the Mirror states this ground of 

c. 41, on the ground that it only led to per- exception in accordance with the older prac- 

jory. The expression used by the older au- tice ; Sir, cest actor n' avera nule accioun, de 

thors as to the wife's appeal for the death of sicome il y ad un autre pluis prochein de sank 

her husband, * killed between her arms,' que ad attamë son appeal. (Mirr. c. 3. i. 18.) 
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face entrer soen apel en rouUe del Corouner, et puis face con- 
tinuance de Counté en Counté sauntï. interrupcioun. Et si 
hom' face tort al pleyntif ou as apel lez, voloms bien qe il 
peussent remuer le apel par renable enchesoun hors del 
Counté par devaunt nous, par bref de nostre Chauncelerie, ou 
qe nous seums en Engleterre. 
wert. L 2. Et defendoms qe nul ne soit detenu en prisoun pur le 

c?i4. 15*; fet accessorie, s'il puse trover meynpemours a respoundre, 
(§i3)!ï39î jekes après le fet atteynt; ne qe nul Justice ne acoupe les 
48 (H) r* apelez de la force ou des causes" accessories eynz qe le prin- 
Ante,c. a. ccp^i fet soit attcynt ou 3qe les apeleT. del princcpal soint 
banyz ^pur lour contumace ^ Et si le princepal apelé soit 
aquité del fet, si voloms nous, qe ceux, qi serrunt apelez de la 
force et del recet et del comaundement et des autres acces- 
sories, soint de ceo quites par mesme le jugement. 
Br»c. 138, 3. Et cum les parties vendrount en jugement, si moustre le 

Fie. 49. pleyntif soen apel ; et le defendaunt défende la félonie, par 

I. êo NM. $im. ARC. om. L, 1. fez C. 3. dekes a taunt cM, AE. après oeo eM. M. 
a ceo add. C. 4 — 4. so S. sim. NGAB, pur lour oontinuaunce L. par contumace Jf. 

when he wishes to bring his plaint, must find two pledges to 
prosecute, and cause his appeal to be entered in the roll of the 
coroner, and then continue the same from county court to 
county court without interruption ; and if justice be not done 

How reroored either to the plaintiff or to the appellees^ we will that upon 
reasonable occasion they may by writ out of our Chancery 
remove the appeal out of the county court before us where- 
soever we shall be in England. 

Acoenories 2. We forbid that any person be detained in prison for an 

how procoed- i*x*/*i /*i* , ^i* 

6da«ainst. accessory lact^ it he can tind mainpernors to answer for him, 
until conviction of the principal fact, or that any Justice 
proceed against the persons appealed of the force or accessory 
causes before conviction of the principal fact, or until those 
who are appealed of the principal fact are outlawed for their 
contumacy. And if the person appealed as principal be 
acquitted of the fact, our will is^ that those who are indicted 
or appealed of the force, or of the receipt, or of commanding, 
or of other accessory facts, shall be cleared thereof by the 
same judgment. 
Excepttoiw 3. When the parties appear in judgment, let the plaintiff 
^^^ set forth his appeal ; and let the defendant defend the felony. 
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motz de la Court, et puis se eyde par excepciouns, cum en Bnc. m» ; 
cas ou le apelour est utlagé ou jugé a la mort pur sa félonie *' ^'[44.] 
ou forjuré le reaume ; en les queus cas ' ne voloms mie, qe il 
soint tenuz a respoundre a ceux apellours. Le apel pora il 
abatre en plusours maneres, cum si le apel ne fii mie comencé 
de eynz le an et le jour ou nent comencé el Counté ou la 
félonie dust aver esté fete; ou par variacioun' del apel fet 
illoeqes et en les rouUes ^del Corouner^; ou s'il i ad autre oian. u. 14. 
madle plus proscheyn de saung, qi meillour accioun averoit de Bn^ias. 
apeler ; ou si rien afert al pleyntif de apeler, puis qe il ne est 
de soen saung, ne soen homme ne fii, ne soen nurri, ne soen Bnc 141 ». 
meynpast, ne par ly ne fu levé de fbunz de baptesme ; ou s'il y Bnc. 141 ; 
ad uncore homage duraunt entre le pleyntif et le defendaunt; pi«.sS* ' * 
ou si la cause ne soit mie félonie; et ausi par omissioun, cum sL^ciooe. 
si nule félonie ou treysoun ne soit nomé en le apel ; et ausi i^^'^, 
pur le omissioun de nostre pes enfreynte, ou pur^ omissioun JJtVi*'* 
de autre parole de la substaunce del apel, sicum de sus est dit; fj^ior»!). 
et ausi par errour, cum si il noimie en soen apel Reyner pur piTs© (i'is). 
Reynald, sicum dit serra entre les excepciouns. 

I. anerrez cuid. AMO. sil soient auerrez interl. N. 2. variaunce C, 3 — 3. m> 

NM.. de Corouners X. de Coronner il. aim, C. ^.ioABM, de LN, par C. * 

in words agreeable to the form of the Court, and then aid 
himself by exceptions, as where the appellor is outlawed, or 
adjudged to death for felony, or has abjured the realm ; for in 
these cases they shall not be bound to answer such appellors. 
He may likewise abate the appeal several ways, as where the Appeal 
appeal was not commenced within the year and day, or not in 
the county where the felony appears to have been committed, 
or for variance between the appeal made there and in the roll 
of the coroner, or if there is any other male nearer of blood, 
who has a better right to bring the appeal, or if the plaintiff 
is not concerned to appeal, not being of the blood of the dead 
man, nor having been of his homage, nor his fosterchild, nor 
his mainpast, nor by him lifted from the baptismal font; or 
it there is homage still subsisting between the plaintiff and 
defendant ; or if the fact alleged is not felony ; it may like- 
wise be abated for omission, as if no felony or treason is 
named in the appeal, or if the breaking of our peace, or other 
words of the substance of the appeal are omitted, as above 
mentioned ; so likewise for error, as if the name of Beyner is 
used for Reginald, as will be noticed in treating of exceptions. 



I 
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Bne. 141 : 4» £t ausi par la noun sute del pleyntif, cum s'il eit sui 
^(Vi6>V^^' en Counte par deus Countez ec failli au tierz, et ceo pusc 
$' (• 3»). averreer par rouie del Corouner, en queu cas nous voloms qc 
si le defendaunt puse averreer la noun sute le pleyntif el 
Counte fete avaunt la date de noster bref de remuer le apel, 
qe nos Justices comaundent' le pleyntif a la prisoun pur sa 
44 b.] noun sute et ses pièges en la merci. Et voloms, qe si le 
(§"©)' Ma 6; apelour murge ou *grevement soit enmaladi', par ount il ne 
Ftesa. (§38). p^j.^ gyj.^^ qç çj^ ççyg ç^g jjç soint mie les pièges amerciex pur 

la noun sute^ et en ceo cas grauntoms nous, ^qe autre, qe deit 
et poet, puse^ resusciter la suite et sure jekes autaunt qe les 
Brt.ttsb apelez soint aquitez ou condempnex. Et si nul des apelex se 
ft^iiÎMi/ profre avaunt utlagerie, ou le apelour fet defaute, si soit il 
lessé par bayH jekes a la premere deliveraunce de la gaole, 
quant a nostre suite, par la ou il serra plevisable; ^et coment 
qe il aquita quant a nostre sute^, ja pur ceo ne perise nuli 
suite qi suyr vodera de eynz le an et le jour. 

5. Et quant al accioun put le defendaunt respoundre par 

f . aiugent Jf. aioignent C. 2 — 3. snppris par maladie C, 3 — 3. §0 rerh, M. 

rim. 0. qe quatre foiz piisent L. aim. N. quatre foiz passent 8. qe autre qi ad dreit puisse 
AB, a autre qe poet e deit C. 4. meinprise C. 5 — 5. om, 0. 

Nonsuit. 4. The appeal may also be abated for want of prosecution 

by the plaintiff, as when be has sued in the county at two 

courts, and made default at the third, and this can be pro?ed 

by the coroner^s roll ; in which case our will is, that if the 

defendant can prove the nonsuit in the county to have been 

made before the date of our writ to remove the appeal, our 

Justices shall commit the plaintiff to prison for his nonsuit, and 

his pledges shall be in mercy. But if the appellor die or £edl 00 

grievously sick that he cannot carry on his suit, in such case 

the pledges shall not be amerced for the nonsuit, and we allow 

that some other person, whose duty it is and who is capable of 

doing it, shall be permitted to revive the suit and prosecute it 

Appdi6e,on uutil the appelleos are either acquitted or condemned. And if 

SSS^^my*^ any of the appellees surrenders himself before he is outlawed, 

U indicted, ^jjçj,^ ^Yie appellor makes default, let him be admitted to bail, 

as to our suit, until the first gaol delivery, in cases where 

quitted on hc is bailable. And although he acquit himself as to our suit, 

^y be after, yet the suit of any other, who will prosecute within the year 

pealed. and day, is not thereby taken away. 

ttie^^ ^ 5- The defendant may also answer by exception to the action 
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• 
ccepciouns en plusours maneres. Car il pora dire, qe autre bhus. 1406 
)iz i avoit apel en nostre Court par entre mesmes les per- ¥\^.\q (§ 5). 
>nes de mesme la félonie, dount il passa quites devaunt tels 
istices; et s'il vouche de ceo record a' garraunt, et le re- 
>rd passe pur ly, si soit il agardé quites, et le pleyntif a la 
risoun. Ou il pora dire, qe tut feist il le fet, neqedent ne le Brae. iao6: 
5t il mie par félonie purpensé, mes par nécessité, defendaunt ^•'•^^'^'' 
?i ou sa femme ou sa mesoun ou sa meyné ou soen seignur 
i sa dame, de M mort j ou il pora dire qe il ly tua en dcfen- stat. Mari, 
aunt' nostre pes, ou par mescheaunce^ ^en akune manere et^ iîî.)cTa6: 
Luntz félonie penser s ; les queus cas averreex voloms qe touz (6Bd.i.)c9. 
îus voisent quites par jugement. t45«] 

6. Et cum le defendaunt ne se pura eyder par nule excep- Bmc. 137 ; 
ioun ; si soit en sa eleccioun a défendre la félonie par soen ^^' ^^' 
3rs, si le pleyntif soit able a combatre, ou par pays ; et s'il 
e voille, soit mis a la penaunce jekes autaunt qe il ^le prie^ Antecs-s.»; 
t solom la aventure' de la batayle, ou del verdit del pays, 
)it rendu jugement. La peyne des felouns homicides soit la pJ*l/^J \^y 

\. m G. et X. e SM. 2. so N ARM CF. defuaunt L. 3. mesauenture AC. 

—4. om. C. 5. purpcDse C. 6 — 6. prie eyde C. 7. nature AC. 



i several ways ; for he may say that at another time there Autre/où 
as an appeal in our Court between the same persons for the 
ime felony, and that he was acquitted thereof before such 
Qstices; and if he avouches this by warrant of record, and 
le record passes in his favour, he shall be awarded quit, and 
le pl^ntiff to prison. Or he may say, that although he com- 
itted the act, yet he did not do it by felony prepense, but seif defence. 
Y necessity, in defending himself, or his wife, or his house, or 
is family, or his lord, or his lady, from death; or that he 
iiled the man in defence of our peace, or by some mischance, Accident. 
ithout any thought of felony ; in all which cases, if proved, 
le appellees shall have judgment of acquittal. 

6. If the defendant cannot aid himself by any exception, let Election of 
bo in his election to defend the felony by his body, if the 
aintiff be able to fight, or by the country ; and if he will not 
it himself on his defence, let him be put to penance until he penance. 
•ays to do it. And according to the event of the battle, or sentence. 
the verdict of the country, judgment shall be given. The 
inishment of felons who have committed homicide shall be 

VOL. I. I 
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mort ovek desheritesouns des heyrs, ovek 'plus de' peyne, si 

*la cause' le demaunde. 
Mag. Cart. 7. Dcs femmes voloms nous qe nule ne puse apeler de 
Bnic'135. félonie de mort de homme, for qe de la mort soen baroun tué 
Fie. 53. entre ses bras de eynz le an et le jour. De enfaunt ocqs 

de eynz soen ventre ne poet ele mie apeler; car nul n'i est 

tenu a respoundre a apel de félonie, ou ^le pleyntif ne set 
stat.wert. i. nomer^ le noun a qi la félonie avéra esté fete. En dreit 
c. 13; 'sût de apel de rap, voloms, qe chescune femme, pucele ou autre, 
(i3EdV)c. eyt sa accioun a sure la venjaunce de la félonie par apel en 
c!*!4.t.6*; Countee de eynz xl. jours; après quel tens ele perd sa sute; 
fÎTm?' ' ^^ 4"^1 cas si le defendaunt graunte le fet, et die qe ele con- 

ceust de ly enfaunt en mesme le tens, et ceo puse averreer, 
Fie. 54. voloms nous qe en ^ceo cas-» ne soit nule félonie ajugé, pur 
[45 *•] c^o q^ ï^ule femme ne peut conceyvre, si ele ne se assente. 

I — I. greigneur C. 2 — 2. le trespas C. 3 — 3. de plein tyf si ne soit nome If. 

4 — 4. cas om. L S. inter l. S. teu cas M. teus feez G. «m. A R C. 

death, with disherison of their heirs, with furtlior punishment 
if the occasion requires it. 

Appeal» by 7. As to women, our will is, that no woman shall bring an 
appeal of felony for the death of any man, except for the 
death of her husband killed within her arras', within the year 
and day. For an infant killed within her womb», she may not 
bring any appeal, no one being bound to answer to an appeal 
of felony, where the plaintiff cannot set forth the name of the 

Appeal of person against whom the felony was committed. With regard 
to an appeal of rape, our pleasure is, that every woman, whe- 
ther virgin or not, shall have a right to sue vengeance for the 
felony by appeal in the county court within forty days, but 
after that time she shall lose her suit ; in which case, if the 
defendant confesses the fact, but says that the woman at the 
same time conceived by him, and can prove it, then our will 
is, that it be adjudged no felony, because no woman can con- 
ceive if she does not consent. 

' As to the interpretation of this phrase, and Henry III, that snch an appeal was ao- 

see note al)ove, p. 1 09. ciently allowed. (See Sir Sam. Clarke's Note 

"Although neither Glanvill nor Bracton on Fleta» li. i. c..^5. Kelham*sBritton,p. 152.) 

specifically mention an appeal by a woman Fleta expressly admits it, and gives the farm 

for the death of her unborn child, the ex- of accusation (Fie. 53, 54.); and the state- 

pressions used by them, ' injuria corpori suo ment in the text may have been intended 

inflicta* (Glan. li. 14. c. 3.) 'injuria et vio- as a correction of that author. Possibly 

lentia corpori suo illata* (Brae. 148 6.), may it was considered that the right of tpp^ 

include this crime as well as rape. And it is in this case was abolished by Magna Cuta, 

clear from ancient records of the time of John s. 14. 
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CHAPITRE XXV. [xxiv.] 

De Apels de Robberies et de Larcins. 

!• De robberies et de larcins voloms nous 'autri sûtes st»t.Giouc 
durer', qi appeler voderount et sure venjaunce des felonies, 
par un an et un jour, et qe les apels soint comenceez en 
Countez ou les felonies averount esté fetes. Les apels 
porount estre fetz en ceste manere. Johan, qi ci est, apele ^[J*- '^* • 
Piers qi illucs est, qe, cum mesmes cesti Johan a tel jour 
tiel an out tel chyval qe cestui Johan* tent en soen estable 
ou aylours en tel certeyn leu, la vint mesme cesti Piers et 
mesmes cest chival felounousement cum feloun le embla et 
prist et amena encountre la pes, et qe ceo mauveysement 
fist offre cesti Johan de prover par soen cors, sicum la Court 
agardera qe fere le deyve. Et si le chival fiist emblé hors 
de sa garde, ou s'il fiist de ceo robbé, si chaunge les motz de 
soen apel, solum ceo qe aflFera, Et ausi si le pleyntif soit 
maheygné, ou de autre condicioun par quei batayle ne sei 
deit joyndre. 

I — I. autres sates doner C. a. Piers LQ. tim. NMSCF. I. ^4??. 

CHAPTER XXV. 

Of Appeals of Robberies and Larcenies. 

I. With respect to robberies and larcenies, our will is, that Appeal of 
if other persons desire to bring an appeal and sue for revenge 
of such felonies, their right of prosecution shall continue a year 
and a day, and that appeals be commenced in the counties 
where the felonies were committed. The appeals may be made Form of *p. 
in this manner. 'John who is here appeals Peter who is there, 
that whereas the same John on such a day in such a year had 
such a horse, which he kept in his stable ' or elsewhere in such 
cert£Ûn place, 'the same Peter there came, and the same horse 
feloniously as a felon stole from him, and took and led away 
against the peace, and that this he wickedly did, the same 
John offers to prove by his body as the Court shall award 
that he ought to do it.** And if the horse was stolen out of his 
custody, or if he was robbed of it, let him change the words 
of his appeal according to the sense required ; so if the plaintiff 
be maimed, or in such other condition that battle ought not to 
be joined. 

I 2 
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[46.] 



RiAC. Ki ; 
Fie. 55. 



Bnc. 151 ; 
Pie. 55. 



2. Ec adunc respoigne Piers et défende la felonie par mon 
defensables. Dune' il se pora défendre par excepcioun, ou par 
soen cors, si nule condicioun ne desturbe* la batayle, ou par 
pays, ou voucher a garraunt, si il eyt qi. Et si il die qc le 
chival fu soen, et cum soen le prist, et cum soen chatel 
adirre^, et ceo puse averrer, si chetc le apel hors de felonie 
jekes en nature de trespas. En queu cas soit Tagard tel, qe il 
perde soen chival a remenaunt ; et ausi de totes usurpaciouns 
en cas semblables, pur ceo qe nous voloms qe chescun overe 
plus par jugement qe par force. 

3. Et si le defendaunt vouche a garraunt par eyde de nostre 
Court, et le vouché veigne par ^le eyde^ de nostre Court, ou 
sauntz eyde, et entre en la garrauntie, adunc cesse le prin- 
cepal plé, et comence le apel de novel vers le garraunt, et 
solom sa defense soit jugé. 

4. Et si le garraunt ne vodera mie garraunter, adunc pora 
le voucheour dire issi. Piers, qi ci est, dit qe Thomas, qe la 
est, a tort ne ly garraunte cest chival devers Johan, qe illucs 
est, qi le chalenge pur soen, et pur ceo a tort, qe mesmes 



I. doant M. 



2. défende M. 



3. amena C. 



4 — 4. lordenaunoe C. 



Defence. 



Clafm of 
cluUtelM 
property uf 
appellee. 



Voucher of 
warrant. 



New plea 

aga^nMt 

warrant. 

Refusai to 
warrant; 
proceeding 
thereon. 



2. Next let Peter answer and defend the felony by words 
proper for defence ; and then he may either defend himself by 
exceptions, or by his body if there are no circumstances to 
prevent the battle^ or by the country, or vouch to warranty, 
if he has any one to call. And if he pleads that the horse 
was his own^ and that he took him as his own and as bis 
chattel lost out of his possession^ and can prove it, the appeal 
shall be changed from felony to the nature of a trespass. In 
this case let it bo awarded that the defendant lose his horse 
for ever; and the like of all usurpations in similar cases, 
because our will is that every one proceed rather by course of 
law than by force. 

3. If the defendant vouches to warranty by aid of our Court, 
and the vouchee comes by aid of our Court, or without such 
aid, and enters into warranty, the principal plea shall cease, 
and the appeal begin anew against the warrant, and according 
to his defence let judgment be given. 

4. If the vouchee will not enter into warranty, the vouchor 
may say thus. ' Peter who is here, says that Thomas who is 
there, wrongfully refuses to warrant the same horse against 
John who is there, who challenges it as his own ; and herein 
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:esti Thomas mesme cest chival a mesme cesti Piers vendi, ou 

lona, ou autrement lessa, tel jour tel an en tel lu ; et qe issi le 

ist, se profre mesmes cesti Piers del prover par soen cors, 

icom la Court agardera qe prover le deyve. En cel cas covendra 

I, qe le vouché défende cel contract par soen cors, ou par 

►ays, issi qe 'del vencu' soit fet jugement de mortj et del* [466.] 

encour soit ^agardé de aler^ qui tes, et la chose chalengé soit 

leliveré al chalengeour, s'il eyt bien fet sa suite ; et si noun, 

i remeigne ove^ nous. 

5. Et si fraude soit en la garrauntie, cum si^ le apelé Brac. 1516; 
ouche a garraunt un chaumpiun par collusioun ou un autre '^ *^ ' 
DTt homme, ou clerc, qe maliciousement pur louwer entre en 
;arrauntie, et le demaundaunt* prie a mettre a voir la fraude 
t la malice pur fere sei sustrere de la batayle pur pour de la fi€. 56. 
3rce del chaumpiun, ou pur la surté de la clergie en enten- 
ioun de sei purger en Cristiene Court, tut soit atteynt en la 
laye Court', si soit a ceo resceu; et si la malice soit atteynte, 

I — I. del vn C. 2. le AC. 3 — 3. agarde qe il aile M. iuge de aler A. «im. C, 

. ^AMC. f. so M ABC' si om. Z. (kmoNMC. sim. AB. demaundie X. 

—7. ley [CouH interlin.] M, lei AU, ley CF. 

TongfuUy, inasmuch as the same Thomas sold (or gave or 
3nt) tHe same horse to him the said Peter on such a day and 
ear, in such a place; and that he did so, the same Peter 
ffers to prove by his body, in such a manner as the Court 
ball award he ought to prove it."* And in this case it behoves 
iie vouchee to defend such contract, either by his body, or by 
ie country, so that judgment of death may pass upon the one 
ho is defeated, and the successful party be allowed to go 
uit ; and the thing challenged shall be delivered to him who 
hallenged it, if he properly prosecuted his suit, otherwise it 
lall belong to us. 
1:. And if there be any fraud in the warranty, as if the Pnwduiant 

•^ , * . voucher of 

ppellee by collusion vouches to warrant some champion or champion or 
;her strong man, or a clerk, who mahciously and for hire 
iters into warranty, and the demandant prays leave to lay 
>en the fraud and the malice, as done to make him with- 
•aw himself from the battle for fear of the might of the 
lampion, or for the privilege of the clergy, inasmuch as the 
mchee being a clerk intends to purge himself in Court 
hristian, should he be attainted by the lay Court, let him 
3 admitted thereto ; and if the maUce be proved, both the 



ij8 de AFELS de robberies liv.i 

si soit le jugement tiel, qe le garraunti et le garraunt eynt la 
mort, et le demaundaunt recovere sa demaunde. 

Bncisoft; 6. De larcyns et de robberies fetes en tens de pes, dunt les 
^^^^' maufesours ne averount mie esté freschement suyz voloms 
nous, qe ceux a qi les choses averount esté eynt lour sutc par 
apels de félonie de eynz le an et le jour, sicum en autres felo- 
nies j après quel tens cesse lour sute et soit' la sute nostre. 
Et issi serra jalemeyns de eynz le an et le jour, si autre sute ne 
courge, et ausi en totes maneres de felonies. Et si les* de- 
maundauntz facent sute en fourme de trespas, si soint oyz, si il 

[47.] ne eynt avaunt comencez a sure en fourme de felonie, en quel 
cas il ne porount mie sei retrere de sure, qe nostre sute ne 
remeyne. Mes en cas ou il averount sui en fourme de trespas, 
tut eyt nostre pes esté enfreynte, ne voloms ja sute aver. 

7. Et si nul apelé ^se retree^, soit demaundé de Counté en 
Counté, jekes autaunt qe il aperge ou soit utlagé. Et cum^ 
serra venuz en Court, et le apelour le avéra apelé par motz de 

I. io NM. sim. ABC. 8oit om. L. 2. autres ctdd. C. 3 — 3. 90 LNS. se 

retret OA. se retre[t]e M, seit retrct C. 4. acun culd. NM. nm. ABC. 

warrajitee and the warrant shall have judgment of deaths, and 

the demandant shall recover his demand. 
^|JJ*^«^^ 6. As to larcenies and robberies committed in time of peace, 
king's fuit where the offenders were not freshly pursued; the owners of 

only remains. ^ . . 

the things shall have their suit by appeal of felony within the 

year and day as in other felonies ; hut after that time their 

right of appeal shall cease, and the suit shall be ours. It 

is equally so within the year and day, if no other suit is com- 

if ibede- mcnccd, and so in all manner of felonies. And if the demand- 

l^respos!)'^ ants bring their suit in form of trespass, they shall be heard, 

for felony, if they have not before commenced their suit in form of felony, 

in which case they cannot, by withdrawing from their suit, 

deprive us of ours. But where they have sued in form of 

trespass, although our peace may have been broken, we will 

not prosecute. 

hlmooS^**' 7* ^^ ^"^ appellee has withdrawn himself, let him be de- 

peued. manded from county court to county court, till he either 

appears or is outlawed. And when he shall have come into 

' By this clause a severer punishment is foot and hand. And according to Flcta, ti)e 

imposed upon the colluding vouchee than was clerk was to be imprisoned and ransomed, 

before in use. According to Bracton and (Brae 151 6; Fie. 55, 56.) 
Flota, the hireling champion was to lose a 
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félonie, et le apelé se avéra défendu par motz defensables, en 
primes deit il 'veer s'il se pora eyder par excepciouns gene- 
rales, sicum de la persone al juge, cum s'il ne eyt mie poer de 
oyer et de terminer cel apel, la quele excepcioun pora estre 
veyre en plusours maneres, cum *si le fet' dount il avéra esté 
acoupe ne fu mie fet en soen poer, et celé excepcioun tient 
leu en Countez ; ou si le juge ne eit mie comaundement de 
ceo de nous par bref; ou de la persone le apelour, qe pora Brac. 140 e>, 
estre en moutz des maneres; ou de sa persone demeyne, Ou^ fH^ i§f), 
confermeez les persones, adunc deit il veer, s'il se pora eyder ^^ '' ^^' 
par excepciouns générales pur abatre le apel. Et cum il ne le 
pora abatre, si se eyde par excepciouns al accioun, cum si la 
chose chalengé ne vaille mie xii. deners ; et autres poent estre 
plusours. Et si nule excepcioun ne ly pora valer, ne garraunt [47 6] 
ne avéra, si se pora ^il défendre^ par soen cors, ou par pays, BnciAàb; 

i-t 9 • t • . . / , Fie. <8 (c. 30. 

ht s il soit atteynt, soit juge a la mort, S 2). 

8. Et puis pora le apelour sure vers les receptours et les 

ï.toNARMC. venir et ckZ^. L. 2 — 2. 90 ÂM. cil )e fet de nuyt L. cil le fet ^ S. 

3. «o C. en LA. e M. e <m enu. R- 4 — 4. eyder C, 

Court, and the appellor shall have appealed him by words of 
felony, and the appellee defended himself by proper words of 
defence, let him in the first place consider whether he can aid 
himself by general exceptions, as to the person of the judge, Exorotum u 
that he has not authority to hear and determine the appeal, ^ 

which exception may be true in many ways, as if the act 
wherewith the defendant is charged was not done within his 
jurisdiction, and this exception holds good in counties, or 
where the judge is not authorised thereto by our writ. Or he other ei. 
may except to the person of the appellor, which may also be ""*' 
in sundry ways; or to his own person. If no objection lies 
against any of the persons, then let him see whether he can 
aid himself by general exceptions to abate the appeal ; and 
if he cannot, let him then aid himself by exceptions to the 
action, as that the thing challenged is not of the value of 
twelve pence ; and many other exceptions may be used. If he Triai, by 

. , . battle or by 

cannot avail himself of any exception, and has no warrant to the country. 
vouch, he may lastly defend himself by his body, or by the 
country. And if he be attainted, let him have judgment of sentence. 
death. 

8. The appellor may afterwards proceed against the receivers Appeal of 

aecesBorieB. 
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BncisM autres de eyde et de la consense, qi qe il unqes soint. Et 
Pi«.57(««». ç^^ yjj gQ^^. jç plusours apelé, ou plusours de un, et bataylcs 

deyvent estre, si ne soint mie les batayles a une fbiz, mes a 
Bncijift; déverses. La femme neqedent au feloun pora dire, qe tut 
(f i-14). savoit ele de la mauvesté soen baroun, pur ceo ne le poeit ele 
mie encuser, ne devoit, taunt cum ele fu de ly coverte, le 
quel respouns ne voloms mie qe soit alowé trop generalment 
a teles femmes, qe eles ne se aquitent del fet et de la consense 
par pays, car les femmes as felouns sovent porount tener' les 
hommes taunt cum lour barouns les occient, et en tel cas 
sount ambedeus coupables de la félonie. Et des femmes con- 
cubines ne voloms en nule manere qe eles pusent se' coveryr 
Brac. 151 6, par les felouns. ^Si avenge ^ qe acune, jugé a la mort en ceste 
(1 15)- félonie ou en autre, soit enceynte de enfaunt, adunc voloms 
qe la execucioun del jugement soit délayé jekes a taunt qe 
Tenfaunt soit née. 
Bncisa; 9. En ccste fclonie, sicum en totes autres, porount les fe- 
louns aver compaignouns et receptours et fautours, les queus 

i, io N. sim. ARMC. t^nerowi. L. 2. m N. nm. AMC. »e om. LR. 3 — 3. En 
il auient M, 

and the others for aiding and consenting, whosoever they 

sefMAte are. And when one man is appealed by several, or several br 

******** one, and battles are to ensue, the battles shall not take place 

Feme covert, At ono time, but at different times. Nevertheless the felon's 

il!n^<xm^^. wife may plead, that although she was privy to the crime of 

her husband, yet she neither could nor ought to accuse him as 

long as she was under coverture ; but this answer niust not be 

allowed in too general a manner to such wives to excuse them 

from acquitting themselves of the fact, and of the consent, by 

the country ; for it may often happen that the wives of felons 

hold the persons attacked whilst their husbands kill them, and 

in such case both of them are guilty of the felony ; and as to 

the concubines of felons, they shall in no wise be allowed to 

Execution of cxcusc themsclvcs by coverture. If it appears that any woman 

women de- wlio is adjudged to death for this or any other felony be big 

deiivefy. with child, then execution of the judgment shall be delayed 

until the child be born". 
Provers. 9. Fclous, in this as in all other felonies, may have accom- 

plices, receivers, and abettors, whom they may appeal for the 

" Bracton derives this rule of humanity from the Roman Law, citing a passage in 
I>ig. lib. 48, tit. 19. 1. 3. 
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il porount apeler et purloigner' lour vies^ et si il veillent [48.] 
devener provours, adunc voloms nous, qe les Corouners voisent 
2 eux pur oyer lour reconisaunces de lour propres felonies, et 
celés reconisaunces facent enrouler, et ausi lour apels et les 
nouns des apelez. Et si les provours mettent a veir lour apels, nnc. 15». 
et en nul point ne eynt mentuz, adunc volopis fere grace a vi. 56, 7. 
eux de vie et de membre par la ou nous veroms qe bon seit, 
pur ceo-qe il averount combatu pur nostre pes. Et voloms, qe 
qel houre qe nul tel provour eyt faili de soen apel, qe mes ne 
soit oi vers nul autre, qe il avéra appelé, eynz seynt touz 
autres par ly apelez jugez quites quant a soen apel, et ^le pro- 
vour' a la mort^ et s'il soint suspectz, si respoignent a nostre Bmc.153 ; 
sute pur le esclaundre purger. Et si tels apelez soint de bone 
feme, adunc grauntoms qe tels soint lessez par bone meyn- 
prise quant a nostre sute, jekes en heyre des Justices, ou jekes 
autaunt qe nous voderoms de ceo parler vers eus. Et ausi le 

I. aloigner M. 2 — 2. il If. 

sake of prolonging their own lives ; and if they will become 
provers, then let the coroner go to them, and hear the con- 
fession of their own felonies, and cause such confessions to be 
enrolled, and also their appeals, together with their names 
and the names of the appellees. And if the provers make the succetsftii 
justice of their appeals appear, and have lied in no particular, doned.' 
then they shall have our pardon of life and limb where we 
shall see meet, because they have fought for our peace*. 
But our will is, that from the time any such prover has failed coMequenoe 
of bis appeal, he sliall be no more heard against any other appeal of 
whom he has appealed, but all others appealed by him shall 
be adjudged quit as to his appeal, and the prover shall be 
condemned to death; and if the persons appealed are sus- 
pected, let them answer at our suit, and clear themselves of 
the slander ; but if they are of good fame, then we permit 
them to be let out by sufficient mainprise as to our suit until 
the eyre of the Justices, or until we shall take proceedings 
igainst them. The like liberty shall be granted to those who^^Ji'**^*' 

X The oommentator in MS. N, states that permitted to remain in the country, bat to be 
t waa considered that an approver had not exiled, or to take the cross in the Holy Land, 
nerited pardon until he had made good his The latter point is confirmed by Bracton : 
ippeal by battle against seven accomplices; 'Vitam habeat et membra, sed in regno re- 
ind that by some the number was put at manere non potent, otiam si velit plegios in- 
line ; and that even then he was not to be venire/ Brae, i ^ ^ 6. 
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Mag. Cart, grauntoums nous, de ceux, qi enditez sount de acune félonie 
8tL wert. I. par hayne et par procurement des enemys, la quele hayne nous 
c?ii:*stot. poroms atteyndre par enqueste fete par noster bref de oM» et 
(i3^.^)c. ^(y^5 sauve chescuni ' sute. 

îai6,^*; lo. Des colouHibs pessouns 'ne de ees ne' de autre sau- 
^t^wert I vageyne ^trové en lour sauvagine ^ ne voloms qe nul ne porte 
cao^nê jugement de mort, s'il ne seint felounousement emblez hors 
s» (}'»<»). de mesoun, ou damasche beste hors de parc ; ne qe nul apel 
[48 o.\ gg tiegne de meyns de xii. deners de damage^ ne en nul cas 
Fie. 59^ \ qe plus serra par* examinement des Justices trové trespas qe 

félonie, sicum brusure ou rifflure, la ou le apel serra fet de 

playe. 



<c. 41. s 3). 



CHAPITRE XXVI. [xxv.] 

De Apels de Maheypts. 

Bm. 1446; I. De Maheygns volom nous bien, qe les maheignez suent 

^ ^ par apels de félonie vers teus felouns. Et si akun apelé serra 

de tele félonie atteynt et^ attende jugement, si soit le juge- 

I. chescune LNF, chesquni A. nm. M, to corr. B. 2 — a. nyds oe£i e M. 

3 — 3. om. C. 4. 80 NARMF. qe i. 5. et om. LC. e M, e interl. X, 

are indicted of any felony through hatred, and by procure- 
ment of their enemies; which hatred shall be convicted by 
inquest by virtue of our writ De odio et atia, saving to every 
one his suit. 
No appeal JO. As to plgcons, fish, bcos, or other wild animals^ found 

animals, iu a wiid conditiou, we ordain that no man have judgment of 
death on account of them ; but otherwise if they have been 
feloniously stolen out of houses, or if they are tame beasts, out 
nor for petty of parks. And uo appeal shall he where the damage is under 
"^* twelve pence, nor in any case which shall be found by exami- 
nation of tlie Justices to be rather trespass than felony; as 
where the appeal is made of a wound, and it appears to be 
only a bruise or scratch. 

CHAPTER XXVI. 

Of Appeals of Mayhem, 

Appeal for I. Concerning mayhems, we are content that the maimed 
inay era. ^j^^jj ^^^ j^^ appeals of fclouy against the offenders ; and when 

any appellee is convicted of such felony, and brought up for 



uor mere 
treitpau. 
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ment ', qe il perdra autel membre cum il avéra tolet al pleyn- fi». 59. 
tif. Et si ' la pleynte soit fete de femme, qe ele avéra tolu 
a homme ses membres, en tel cas perdera la femme la une 
meyn par jugement, com le membre dunt ele avéra trespassé. 
En ceste félonie ne voloms nule sute aver, quant a jugement 
de perte pur perte ; mes en cas ou le apel serra abatu, voloms 
nous qe les felouns respoignent de tieles felonies^; et s'il 
soint atteyntz a nostre sute, si soint il agardez a la prisoun, 
et de illucs soint reyntz pur nostre pes enfreynte. Et voloms ouin. u. 14. 
qe nul maheyn ne soit tenu fors qe de membre tolet dunt \\\ \ Fte!^j8. 
homme est plus feble a combatre, sicum del oyl, ou de la [49-] 
meyn, ou del piee, ou del os de la teste brusé, ou des dentz 
devaunt. De dentz moellers ne del orayle ne del nées ^ n'en 
est counté* nul maheyn, mes blemure del cors. 

2. Des playes et de enprisounement de frauncs hommes, et Rrac- «45 ^ ; 
de chescun led trespas porount estre fetz ausi apels de félonie. 
Mes pur eschure la perilouse aventure de batayles, meutz vaut 
fere la sute par nos brefs de trespas qe par appels. Car si 

I. tiel €uld. NAB. êim. MC. 7. so NARMC. si om. L. 3. fetes add, 

G ABM. fez 0. 4 — 4. 90 0. nen est contenu LN8, ne est counte AB. sim. MF. 

nest C, 



judgment, let the judgment be this^ that he lose the like mem- judgment. 
ber as he has destroyed of the plaintiff; and if the plaint be 
made against a woman who has deprived a man of his members, 
she shall have judgment to lose a hand^ being the member 
wherewith she committed the offence. In this felony no prose- Mayhem, how 

. . , I • 1 /• 1 punished »t 

cotion shall lie at our suit with a view to the judgment of loss the king's 
for loss ; but if the appeal be abated, the felons shall answer 
for such felonies, and if they are attainted at our suit, they 
shall be awarded to prison, and ransomed thence for breaking 
our peace. And our will is, that nothing be deemed a mayhem wiut hijury 
unless a member be lost, whereby a man is rendered less able mayhem. 
to fight ; as the loss of an eye, a hand, or a foot, or fracture 
of the skull bone, or loss of t^ie fore teeth ; but the loss of the 
molar teeth, or of an ear, or of the nose, is not accounted a 
mayhem, but a disfigurement only. 

2. Appeals of felony may also be brought for wounds, and Appe^bfor 

^ . . - /• /• J !• xi- wounds and 

for impnsonment of freemen, and tor every other enormous fisise impri. 
trespass; but for avoiding the perilous risk of battle, it is """^ 
better to proceed by our writs of trespass than by appeals; for >«ow di». 
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variaunce soit trove del apel en roulle del Corouner et en si 
mustraunce autre fbiz el Counté, ou qe omissioun soit fete, 
ou interrupcioun des Countez, ou autre vice, si serra le pleyntif 
comaundé a la prisoun, pur ceo qe il ne avéra mie parfbumi 
ceo a quei se obligea, et fra* gré al defendaunt et puis a nous. 
Mes si le apel estoise, et le defendaunt se eyt mis de ben et 

Fie. 60 de mal el pays, et le pays die qe il soit coupable, si avéra 
mesme le jugement qe il averoit s'il fust vencu par batayle, 
ceo est a saver playe pur playe, et enprisounement pur enpri- 
sounement, et trespas pur trespas. Mes en tel cas voloms qe 
teles mitigaciouns soint, qe les apelez soynt comaundez a la 
prisoun, et la demurgent en fers, *ci la qe' satisfaccioun soit 
fete as pleyntift, et ^puis soint puniz^ pur nostre pes en- 
freynte. 

[496.] 3. Et mesme le jugement voloms qe soit^ issaunt de noster 

bref de trespas. Aucuns trespas sount neqedent plus punisa- 
bles, sicum trespas fetz en tens de pes as chivalers ou as au- 
tres gentz honourables par ribaudz et par autres viles persones, 

1.90ARMCF. (ere LOS. 2 — 2. 80 O, si la qe la X. ci la qe la S. si la qe Jf. 

3 — 3. plus seent reinz M. puis soient reinz A C. êim, F. 4. «0 NM. tim. C. soit om. L 

if variance be found between the appeal as entered in the roll 

of the coroner and as set forth in the county court, or if 

there has been any omission, or any interruption of the 

county courts, or other error, the plaintiff shall be com- 

raanded to prisoit for not having performed what he bound 

himself to do, and sliall make satisfaction to the defendant, 

and afterwards to us. But if the appeal be maintained, and 

the defendant have put himself for good or ill on the country, 

Judgment and the jury say that he is guilty, the same judgment shall be 

appeal. givcu against iiim, as would have been in case he had been 

vanquished in battle, to wit, wound for wound, imprisonment 

Lextaiionis, (oT imprisonment, and trespass for trespass. But in such cases 

gated in our will is, that the execution of the judgment be so far miti- 

*** gated, that the appellees be sent to prison, and there remain 

in irons till they have made satisfaction to the plaintiffs ; and 

they shall afterwards be punished for breach of our peace. 

Punuhraent 3. The like judgment shall result where the proceeding is 

by our writ of trespass. But some trespasses deserve a greater 

punishment; as trespasses committed in time of peace against 

knights or other honourable persons by ribalds or other 



CHAP. XXVII. DE ATTACHEMENTZ. 125 

en queus cas nous voloms, qe si ribaud soit atteynt a la sute 
de aucun chivaler, qe il ly eit féru par félonie sauntz deceert 
le chivaler, qe le ribaud perde le poyng dount il trespassa; et 
avoms dit en tens de pes, car de trespas fetz en tournementz 
ne as justes, ne en tels fetz semblables a guerre, ne voloms 
rien entremettre, si nous mesmes n*i ' eyoms esté. 

4. Et voloms ausi, qe les *pointz et les* peynes ordeynez Mug. cart. 
par nous et par noster Conseil, ^et crieez^ a fere pur gentz 
estraunges a durer jekes a certeyn tens, soint tenues et ren- 
dues solom lour^ ordinaunces. 

CHAPITRE XXVII. [xxvi.] 

De Attachements. 

I. Dit avoms avaunt la forme de atteyndre nostre pes 

enfreynte par apels et par présentementz ^ ore fet a dire, 

cornent nostre pes enfreynte fet atteyndre par forme de 

trespas. Et primes cum aucun avéra purchacé noster bref 

I. 90NAU. iim. M. ne LC. 7 — 2, to L. om. NARGSMCF. 3 — 3. a 

rriees L. encriees NF. en criez G S. encrieez M, e criez ARC, 4. les MC. 



worthless people ; in which ease our pleasure is, that if a Paninhmrat 
ribald be attainted at the suit of any knight of having feloni- a'^MKht."' 
oosly struck him without any provocation from the knight, 
the ribald shall lose the hand wherewith he offended. Weii^urietat 
have said, m time of peace, because as to injuries done at 
tournaments and jousts, or such warlike feats, we will not 
interpose, unless the acts be done in our presence. 

4. Our will also is, that the articles and penalties ordained Protectiooto 

. . strangvriL 

by us and our council, and proclaimed to be put in force for a 
certain time with regard to strangers, be observed and exe- 
cuted according to such ordinances. 

CHAPTER XXVII. 

Of Attachments, and other proceedings in actions 0/ trespass; 

and of the conclusion of the Eyre. 

I. We have already treated of the manner of convicting Fonn of pro- 
offenders for breach of our peace by appeals and present- action of** 
ments; we must now show how the breach of our peace is to *^p^- 
be convicted by way of trespass. In the first place, when any 
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r-Q "I de crespas sur nuheyng ou enprisounment ou playe, ou sour 
chose eniblc 'ou robbé' ou 'autrement nulement^ enporté et' 
detenu, ou de brusure* de parcs ou de baterie, ou sour autre 
chose fete encountre nostre pes, ou sur seijaunt fiiaunt dd 
acounte rendre a soen seignur, al comencement delivere soen 
bref al viscounte ; et puis ly truysse deus pièges destreynables 
a ly de sure sa pleynte ; et le viscounte face destreyndre les 
trespasours par lour avers et par lour chateus, et puis les 
ajourne qe il soint en nostre Court, solom ceo qe contenu 
serra en noster bref, a respoundre a tels pleyntifis des trespas 
contenu es brefs 9 issi qe chescun defendaunt soit garni de la 
entencioun de soen adversahe. 

Bnu:.44a: 2, Et si les brefs soint retournables en fraunchise, et les 
baillifs ne voillent mie fere solom noster maundement, si^ les 
pleyntift ne lour truissent pièges destreynables a eus, en tel 
cas list al viscounte de retourner en nostre Court, qe il maun- 
derent as baillifs celi qi ad la fraunchise de retour des brefs, 
qe il feissent la execucioun, qi rien ne firent; et nous tauntost 

I — r. «0 ARMC. om, L8. irUerlin. N. a — s. om. AB. 3. maneisement M. om- C. 
4. «0 GMR. tim. C. brusoura L. brusoar N. 5. to KABMC. et L. 

one has obtained our writ of trespass for a mayhem, imprison- 
ment, or wound, or for anything stolen or robbed or in any 
other manner wrongfully carried away or detained, or for 
breaking parks, or for battery, or for other things committed 
against our peace, or against a bailiff for refusing to render 
DeiiTwyof account to his lord, let him begin by delivering his writ to the 
Pledges to sheriff; and afterwards let him find two pledges distrainable to 
f^^^for ^he sheriff to prosecute his plaint. And let the sheriff cause 
^pmuTflL ^^^ trespassers to be distrained by their cattle or by their 
chattels, and afterwards adjourn them to be in our Court at 
the day prefixed according as shall be contained in our writs, 
Nature of the to answcr to the plaintiffs for the trespasses contained in the 

tfeepan to be . , 

ipecifled In writs j SO that cvcry defendant may have notice of his adver- 
sary's case. 
AHhough the 2. And if the writs are returnable in a franchise, and the 

writ be re- .fi«» mi 

}«™»Jte In a bailiffs Will not execute our precept unless the plaintiff will 
the pied^ find them pledges distrainable to them, in such case the sh^iff 

may be die- , 

toainabie to may make a return in our Court, that he sent to the haili& 

the iherilf. . . 

of the person having the franchise of return of writs to do 
execution^ but that they have nothing done; and we will 
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maunderoms as viscountes, qe il ne lessent ' pur la firaunchise 
qe il ne entrent et facentexecucioun'. Et si le pleyntif voille, 
si pora il sure vers le baillif de recoverer ses damages. Car 
suffrable chose serroit, qe les pleyntifis eussent trové surtee de 
sure lour pleyntes en nostre Chauncelerie sauntz nuli pre- 
judice, par quei peert qe la surté trové al viscounte suffist a 
chescun bref. 

3. Et si les defendauntz sufFrent les destresces en meyns [506] 
des viscountes, si porount les viscountes respoundre, qe il pîJjuîîf;?^®; 
les ount destreynt par tels avers et par teus chateus. Et •• ^"• 
si les defendauntz ne veignent dune en Court, dune fet a 
saver lequel en nostre Court ou aylours, sicum en Counté 
ou en court de baroun ou de autre fraunc homme; et si en 
nostre Court devaunt nous ou devaunt nos Justices, dune vo- 
loms nous qe nule defaute soit ajugé jekes après le quart jour 
en nul play. Et s*il ne veignent de eynz le quart jour ne ne 
seynt essoygniex, et la partie pleyntive se profre et demaund 
jugement de la defaute, si soit agardé la graunt destresce, et stat.wert. i. 
le viscounte soit chargé de respoundre des issues de la premere c.45. ' 
destresce, et qe il ajourne* le defendaunt de estre en Court a 

I — I. la ezecudon pur firanchise qil ne la fitce B. 9im. A, lezecudon C a. emoame M. 

immediately command the sheriff that he omit not by reason 
of the franchise to enter and do execution. And the plaintiff, 
if he will, may proceed against the bailiffs to recover his 
damages ; for it would have been allowable for the plaintiffs 
to have found sureties to prosecute their plaints in our Chan- 
cery without prejudice to any one ; wherefore the surety found 
to the sheriff on every writ is sufficient. 

3. If the defendants suffer distresses to be taken into the Procevin 
hands of the sheriffs, the sheriffs may return that they have court, if the 
distrained them by such cattle or by such chattels ; and if the finbtoappeM^ 
defendants do not thereupon come into court, then it must be 
distinguished whether the plaint is in our Court, or elsewhere, 
as in the county, or in a court baron or other freeholder's court; 
and if in our Court before us or before our Justices, then we 
will that no default be adjudged in any plea until after the 
fourth day. If they do not come within the fourth day, and 
are not essoined, and the plaintiff offers himself and demands 
judgment for the default, the great distress shall be awarded, 
and the sheriff shall be charged to answer unto us for the 
issues of the first distress ; and the Justice shall adjourn the 
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un autre jour; a quel jour nul essoygne ne ly soit allouwé, car 
nous defendoms, qe en nul cas ne soit essoigne allouwé * après 
defaute, ci la qe la defaute soit sané' en nostre Court; a quel 
jour si les defendauntz facent defaute, si soint les issues fbr- 
fetes a nous, et le viscôunte de nous en respoundre soit chargé; 
et celés destresces courgent de jour en jour jekes a taunt qe il 
veignent respoundre. 

4. Et si le play soit aylours qe en nostre Court, et les de- 

[51.] fendauntz ne veignent, ne se eynt fet essonier, si ne voloms 

nous mie qe les jugementz * soint délayez' jekes al quart jour; 

mes tauntost le premer jour soit agardé par les sutiers, qe celé 

destresce soit retenue, et qe hom prenge plus, et issi de 

st»t. weit I. Court en Court. Et si le viscôunte, ou le baillif, ne eyt fet 

/ - Kd, I ) j f é 

c. 45. le comaundement, si soit en la merci. 

Bi»c.439. 5- £t mesme le procès en destresces soit agardé en defautes 

fte. 141, fetes après essoines en bref de trcspas fet encountre nostre 

•4a. 145- pçg^ ^çg çjj attachements de félonie ne courge nule destresce 

vvti^lim. ^^ V P^'" J^ co^'s? ^^ ^^"^ ^'^ P^s^ trover. Et si le viscôunte 

I — I. après ci la qe la de&ute soit sane L. après [defaute] si la qe la defaute 9oit 
sanee N. après ci e la qe la de&ute seit sauue G. tim. >\ après defaute ieqes ataunt qe la 
de&ute seit sauue AR. après defaute sauue 2lf. après de&ute seit sauue C. tim. F. apr» 
qe defaute seyt saune en nostre Court W. après defoute eynz ceo qe la defaute soit sanee Z. 
2 — 2. se delaeynt N, tim. ARMC. 

defendant to be in court on another day; at which day no 
essoin shall be allowed him, for we forbid the allowing of an 
essoin in any case after default, until such default be cleared in 
our Court. And if upon this day the defendants make default, 
the issues shall be forfeited to us, and the sheriff shall be 
charged to answer unto us for the same, and these distresses 
shall be continued from day to day until they appear and answer. 
Proce«ta 4. If the plea be in any other court than ours, and the 

county court • 

or court defendants have neither appeared nor caused themselves to 

like CAM. be essoined, we will not that judgment be delayed until the 

fourth day ; but immediately on the first day let it be awarded 

by the suitors, that such distresses be detained, and more be 

seized, and so from court to court. If the sheriff or the 

bailiff has not executed the precept, let him be in mercy. 

ProceMin 5. The samo process of distress is to be awarded in defaults 

crap^^mT' after essoins in a writ of trespass committed against our peace; 

in felony, but iu au attachment of felony no distress runs excepting 

against the body, if it can be found. And if in the above cases 
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retourne en les avauntditz cas, qe les trespasours ne ount rien 
en sa baillie par quei il pusent escre attache2^ si soit agardé, 
qe le viscounte preyne les cors. Et s*il retourne, qe les cors 
Qe sount mie trovez en sa baillie, si soit remaundé' par noster 
bref de jugement, qe il soint demaundez de Counté en 
Counté jekes a taunt qe il soint utlagez s'il ne veignent. 

6. Et cum aucun qi serra destreynt vendra en Court et ne Br»c44o, 
peuse sa defaute saner%tauntostsoit ajugé en nostre merci pur Fie. h4. 
sa defaute. Et si plusours defautes soint, plusours soint les 
amerciementz. Et si acun soit attaché par pièges et eyt fet 
defaute, si soint les pièges somouns de oyer lour jugement, 

pur quei il ne avoint en Court celi qe il plevirent^ a [5' M 
quel jour s'il ne veignent, ne ne pusent dédire la plevine, 
^si soint ausi en la merci^; et s'il voillent dédire la plevine, 
si soit le toyl entre eux et le viscounte. 

7. Et cum les defendaui\tz vendrount en Court et averount 
oiz les pleyntifs counter vers eus, si se porrount eus eyder par 
excepdouns générales et especiales, quant il se averount de- 

I. après le tierce Cape add. Win gate in corrections. 3, ao LN8, saaaer OMK, 

3 — 3. 90 verb. W, ausi en la merci I»S. soint ausi en la merci N. sim. AR, si seent aasi 
en nostre aercj M, ausi seient amerciez C. 

the sheriff return, that the trespassers have nothing in his ProoeM,ifno 
bailiwick whereby they may be attached, it shall be awarded toLnd. 
that ho take their bodies ; and if he return that the bodies are capia». 
not found in his bailiwick, then let it be ordered by our writ 
of judgment, that they be demanded from county court to outiawiy. 
county court until they be outlawed, if they do not appear. 

6. And when any person who has been distrained shall Amwoement, 
come into court, and cannot clear his default, let bim be iw«nnoe, 
stKUghtway adjudged in our mercy for his default; and ifandhia 
there be several defaults, let there be several amercements. 

And if any one be attached by pledges and make default, 
let the pledges be summoned to hear their judgment, for not 
having him in court for whom they were pledged. At which 
day if they do not appear, or cannot deny their being pledged, 
they also shall be in our mercy ; but if they will deny the 
plevin, the debate shall be between them and the sheriff. 

7. When the defendants have appeared in court, and heard Dilatory pisw 
the plaintiffs count against them, and have defended them- of defendMit. 
selves by proper words of defence, they may then aid them- 

YOL. I. K 
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fenduz par moCL defensables. Et premerement par excepciouns 
devers le juge, et puis par excepciouns de' la persone al pleyntif 
ou de* lour persone demeyne, sicum dit serra entre les excep- 
ciouns de bref de dreit j et par ^excepciouns aJ^ bref, cum si 
le bref soit purchacé en autre counté qe par la ou le fet dust 
estre fet, ou par vice, ou par errour, ou par omissioun. 

8. Et s'il ne eyt* excepcioun dilatorie, si respoignent al 
accioun; ou il porount dire, ^de mesme ceo trespas qe^ il pas- 
sèrent quites eynz ces houres par jugement vers mesmes le 
pleyntif; et si ceo soit averré par record, solom ceo sei^ face 
jugement. Ou il porount dire qe de cel trespas furent il ac- 
cordez ; et si le pleyntif le dédie, si soit la vérité enquise par 
pays; et si le pleyntif ne le voille, si 'soint les defendaunn 
agardez? de aler quites, et les pleyntifs en la merci, 

9. En dreit de receptours de trespasours, de comaundours^ 
et de accessories, n'en est nule peyne uncore ordinee for qe 

I. deuera M, 1. deuers M. 5 — 3. 90 M. excepcioun de LN. ezœpcion dn 

AB, 4. eent M. êim. C. 5 — 5. qe de mesme cel trespas N. gim, 8GAMC. 

6. si L. 96 N M. om. C. 7 — 7. so verb. GK. tim. C soint les defenduz agardez IX 

êim. S. scient les defendant lugez AR, soit le defendaunt iugee M. 8. e des aaeeo- 

toora add. OS M. tim. AH. 

selves by exceptions general or special; and first, bj exceptions 
to the judge ; afterwards to the person of the plaintiff or to 
their own person^ as shall be mentioned amongst exceptions in 
the writ of right" ; or they may except to the writ, as where 
a writ is sued out into any other county than where the fact 
is alleged to have been committed, or for a fault, error, or 
omission therein. 
vinhotAe- 8. If there be no dilatorv exception, let them answer to the 
an Judgment action : to whicli they may say that they were previously 

in his fiiV(>ur «ii»! 1 *f •' ...«T 

Informer acquittcd of the samo trespass, as agamst the same plamtiff; 
and if this be verified by record, let judgment be given accord- 

oraoconL ingly. Or the defendants may say that the parties made 
accord of this trespass; and if the plaintiff deny it, let the 
truth be inquired by the country. And if the plaintiffs will 
not aorrce to the accord, let the defendants be awarded quit, 
and the plaintiffs in mercy. 

Acce«wrie8 g. With regard to receivers of trespassers, commanders, 
and accessories, there is not as yet any punishment ordained, 

n The proposed chapter on Exceptions in observations upon exoeptiont to the persot 
the M'^rit of Right is not contained in the may be found in book ii. chap. 18. 
Treatise as it now exists ; bat some further 
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xxilement vers les persones de principals trcspasours. Et si [52.] 
!e pleyntif se pleigne de damage fet a ly et a ses hommes, ou Bnc. 15s, 
K>ulement pur ses hommes, la porount les defendauntz ' dire, qe '^^ 
:hescun homme' ad severale accioun; en quel cas nous voloms 
\e tels pleyntift ne recoverent rien par lour pleyntes for qe 
>olement les damages qe il porount renablement moustrer, 
\e il averount eux par defaute de service de lour hommes 
t>atu2. ou enprisounex. ou autrement si atterex^ qe il ne pusent 
server, et qe lour accioun comence après qe le trespas serra 
atteynt fet as serjauntz. 

10. Et si le viscounte retourne, qe le defendaunt soit* clerc Bmc.<Ma*» 
et se ne veut justicer a ly, ne qe il ne ad nul lay fee en sa Fie/is3. 
baillie ou il le puse destreyndre, si soit maundé par noster 
bref a soen ordinarie, sicum Archevak ou Evak, q'il face venir 
un tel soen clerc. Et si le Evak nel eyt al jour nomé^ en 
noster bref, si soit le Evak somouns a respoundre pur quei il 
nel out a noster maundement. Et si le Evak sursece nostre 

T. «0 vtih. PZ. 90 can. A. pleyntifs L. tim. SOMH. 1. e.chesqune femme add. 

CH. 3. attyrez N. êim, ARMC. attirreez 8. 4. est AME. ^. io MO. 

tim. SNAB. mené nome L. assigne C 

except only against the principal trespassers. And if theHowikr» 
plaintiff complains of a damage done to himself and to his recover for 

* * , damage done 

men, or only on behalf of his men^ the defendant may say that tohiaeervant. 
every man has a separate action; and in such cases we will 
that the plaintiffs recover nothing by their plaints beyond 
the damages which they can reasonably show they have sus- 
tained by the loss of the services of their men, who have been 
beaten or imprisoned, or so treated as to be incapable of ser- 
vice. And their action shall not be brought until after con- 
viction of the trespass committed against the servants^. 

lo. If the sheriff return that the defendant is a clerk, and Prooe« 

againft a 

refuses to submit to his jurisdiction, and that he has no lay fee cierk. 
in his bailiwick whereby he can be distrained, let his ordinary, 
M the archbishop or bishop, be commanded by our writ that 
he cause such a one his clerk to appear. And if he does not 
produce him at the day named in our writ, let the bishop 
1)6 summoned to answer why he did not produce him at our 

o Aooording to Bracton, an action might drew from his action, or refused to prosecute, 

M brought by the master for the insult and the master might himself sue. (Brae. 115-) 

lisgrace inflicted upon him in the person of The change of law is indicative of an increase 

lis seryamt, al^iough no loss of service fol- of personal independence, 
owed; and even though the servant with- 

K 2 



i 
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Stat. Wert. i. somouns, si soit ataché de venir par destresce ; et s'il ne 

if 4^^*'*^ veigne a la premere destresce, si courge *sour ly' la graunc 

destresce, cum de sus est dit, jekes aut auntqe il veigne; et cum 

il serra venuz en Court, et ne puse saner* ses defautes, si soit 

amercié. 

526.] II- Plusours acciouns sount neqedent de trespas, en les 

^ me. 439. queus covendra plus haster, cum de trespas fet a nous, ou a 

r4'î'(§*îo)!*'' nostre compaigne, ou a nos enfauntz, ou a gentx estraunges, 

«54 (î 9)- com a solempnes messagers ou a nos amis aliens, ou a nos 

ministres, ou a marchaunx, et sicum a gentz croizez; en les 

queus cas ne voloms nule solempneté de attachement estre 

fete, mes tauntost soint les attachements font par les cors, issi 

qe le viscounte eit les cors a respoundre al premer jour. 

«ton. u. 10. 12. Et sount acunes acciouns plcdables par mesmes teles 

Fte.'i4a. destresces cum en trespas, en les queles nule utlagerie ne 

seut^, et qe sount plus dilatories par un jour, et qe comencent 

par somouns, sicum play de dette, et de covenaunt, et en cas 

de garrauntie de chartre, et de wast, et de vente, et de* destruc- 

cioun des mees et des boys ou de autre fraunc tenement, et 

des plet2 de naifté,*et de plusours autres. 

I— I. «oJT. nm.SGARMC. om. L. 7. io LNS. 9amier OMK. $, fast IF. 

fast [siast corr.] N, suit AR. suyt W. fa fête M. feast C, 4, so SO. 6e <m. LU. 

precept. And if the bishop neglect our summons, let him be 
attached to come by distress ; and if he does not come at the 
first distress, let the great distress, as above said, proceed 
against him until he shall come ; and when he has appeared 
in court, if he cannot clear his default, let him be amerced. 
Expeditious II. There are however several actions of trespass which 

process used , , , , * , 

in special roquiro greater expedition, as trespasses committed against us 

irespais. or our cousort, or our children, or against foreign persons, as 

solemn ambassadors or alien friends, or against our officers^ or 

against merchants, or against those who have taken the cross; 

in which cases no formality of attachment shall be required, 

but the bodies of the defendants shall be immediately attached, 

so that the sheriff shall have them to answer on the first day. 

Process in 12. There are some actions also pleadable by like distresses 

debHo^ve- as in trespass, where no outlawry ensues, and which are more 

"*° * ^' dilatory by a day, and commence by summons ; as a plea of 

debt, of covenant, in case of warranty of charter, waste, sale, 

destruction of houses or woods or other freehold, and pleas of 

naifty, and several others. 
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13. Et en heyre des Justices pounc estre pledez quant qe btm. los », 
pouent estre pledez en Counte, sicum de plé de vee de naam, f2. 33. 
et de dette, et de naifté, de gardes, et de mariages, et les pre- 
sentementx fetz en tourns de viscounte et en vewe de fraunc- 
plege, et ausi les pletz de faus pois et de fauses mesures, et 
autres plusours* par devaunt nos Justices assignez as assises 
prendre en countex, et les brefs pledables par devaunt nos [53-] 
Justices *du baunc a Westmouster'. 

14. Et si acun présentement des articles de nostre Coroune Fie. 63. 64. 
remeyne desatamé et desterminé ^, adunc soint les Justices 
punisables a nostre volunté, s'il ne eynt *pur eus* bone et 
renable excusacioun. Et cum les presentementz sour les cha- 
pitres deliverex^ soint déterminez, tauntost soint les pletz de 

terre ajournez par devaunt eux jekes en un autre counté. . 
Mes s'il ne deyvent plus heyrer, si soint ajournez en baunc 
en presence des parties. Et tauntost soint les amerciementz 
taxez, et les estretes enveez a noster Escheker, et ausi de fins, 

« 

I. fo L08M, qe sunt pledables interl. N, 2 — 2. êo LM. sim. N, au baank il 5. 

en Baunk C. a banc a Westm. W. 5. detenninez MC. sim* BW, 4 — 4. om. 
ABC. 5. del Eire AB. tim, MC, [del EyreJ deliuerez N, 

t 

I ^. Whatever may be pleaded in the county court may coneumnt 
also be pleaded in the eyre of the Justices; as pleas de vetito of justioesin 
namio, of debt, of naifly, of wards, and marriages ; also pre- comitycourt 
eentments made in the sheriffs' tourns and in views of frank- of aaite. Zd 
pledge ; and also pleas concerning false weights and measures, 
and many others, which are pleadable before our Justices 
assigned to take assises in the county^ and writs pleadable 
before our Justices of the Bench at Westminster. 

14. If any presentment upon the articles of our Crown crown bui. 
remain uncommenced or undetermined, then let the Justices, ^^!i^at 
unless they have a good and reasonable excuse, be punishable ***®*^* 
at our discretion. When the presentments on the articles of conciiuku «r 
the eyre are determined, the pleas of land shall be immediately 
adjourned before them to another county ; or if the eyre is 
not to be continued^ they shall be adjourned into the Bench, 
in the presence of the parties. The amercements are immedi- 
ately to be assessed P^ and the estreats sent to our Exchequer ; 
the like as to fines and the chattels of felons and fugitives; and 

' See before, c. iL a. 4. 
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et des chateus de felouns et de futifis ^ et les nouns des futifs 
soint enrouliez en deus rouUes dount le un remeygne as Co- 
rouners et al viscounte du pays suth le seal la Justice pen- 
daunt; et ceux nouns soint 'demaundez al' premer Countc 
après le heyre, qe il veignent ester a dreit en nostre Court, et 
issi de Counté en Counté jekes autaunt qe il veignent ou soint 
utlagez. Et le autre roulle ensemblement ovek touz les roulles 
del heyre soint enveez a noster Escheker, et sauvement gardez 
en nostre Tresorie. 

15. Et. si les sutlers del counté soint atteyntz de faus juge- 
[536.] ment, ou autrement eynt erree de* usage de la ley, si soit le 
counté en nostre merci ; et ausi les hundrex pur les defautes 
les sutlers, et les villes pur plusours defautes ; et ceux amer- 
Maff.cart. ciementz soint assis solom la fourme de nos estatuz de 
Walt*. I. * Westmoster. Et puis soit comaundé qe le viscounte soit en 
c. 18 ;* ' eyde as presentours, qe les veysins lour facent renables con- 

Brac 116 6; .. . ,, , 

Fie. 63. tnbuaouns de lour despenses. 

I — I. #0 JVJtf. tim, 08. maundez a X. maondez al ABC. 1. en NOAJL e S, oa C. 



coroiMi^B the names of the fugitives shall be enrolled in two rolls, whereof 

roibof one shall remain with the coroners and the sheriff of the 
^^^ county under the seal of the Justices thereto attached, and 
such persons are to be demanded by their names at the first 
county court after the eyre^ to come and submit to justice in 
our Court, and so from county court to county courts until they 
appear or be outlawed. The other roll, together with all the 
rolls of the eyre^ shall be transmitted to our Exchequer, and 
safely kept in our Treasury. 

^Jjjjw- 15. If the suitors of the county be attainted of false judg- 

ment, or have made any other error in the usage of the law, 
the county shall be in our mercy. The hundreds also for the 
defaults of the suitors, and the townships for divers de&oltB; 
and the amercements shall be assessed according to oar 

Expem of Statutes of Westminster. And afterwards let the sheriff be 
commanded to aid the presentors by causing the neighbours 
to raise reasonable contributions towards their expenses. 
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CHAPITRE XXVIII. [xxvii.] 

De Frises de Avers. 

I. En countez avoms nous double Court: une des plet2 destatoioue. 
nostre pes, la quele tenent nos Corouners et les sutiers, et Fto.i4,*n5/ 
dount les Corouners soulement 'portent record'. Et si avoms 
Court ausi, cum court de baroun, dunt les sutlers sount 
chai^;ez des jugementz, et ne ount point de record hors de 
lour court, for qe par assent des parties. Car en lour courtz Bmcisôb; 
ne pora nul desdire ceo qe il avéra avaunt pledé; mes si la '"^' 
parole soit remué hors des courte de tels sutlers, si pora une 
des parties dédire le record; mes a ceo covent il, qe il eit 
prest en meyn sute, ceo est a saver, un soen fraunc homme, 
qi adounc fiist en celé court, qe veist et oist, qe issi fli le 
plé pledé, qi prest soit del prover par soen cors en totes les 
maneres qe la Court agardera qe prover le deit. Et avoms 

] — I. recordent C. 

CHAPTER XXVIII. 
Of Distresses. 

I. In counties we have a twofold court <l; one of the pleas various 
of our peace, which is held by our coroners and the suitors. King in 
and of which the coroners only have record; we have also crown courts 
a court of the nature of a court baron, in which the suitors ^^^®"^' 
are judges, and have no record out of their court, except 
by consent of the parties. For in their courts neither 
party may deny what he has before pleaded ; but if the plea 
be removed out of the court of such suitors, either of the 
parties may deny the record. But for that purpose he must t»» «««w^ 
have suit ready at hand, to wit, such a one his free man who may bet». 
was present at such court, and saw and heard that the plea 
was 80 pleaded, which he is ready to prove by his body, in 
whatever manner the Court shall award that he ought to 

<l ThiB deecriptioii of the sereral branches of other. The first is again subdivided into tiie 

the county oonrt is somewhat obscure. The criminal jurisdiction, in which the coroner 

twofold division probably applies to the ori- took part, and the jurisdiction in civil actions 

ginal at ordinary jurisdiction of the county commenced by plaint, where the process was 

oonrt on the one hand, and the derivative similar to that in courts baron. (See fNMt, 

jurisdiction by virtue of (he King^s writ on the s. ao, and a 39. a. 1.) 
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Gian.u. 10. ausi nostrc Court illucs, 'et noster Justice le viscounte* del 

c 9* 7 ./ 

Brac. 1056; pays, a totes les foiz qe nous maunderoms' a nos viscountes 
fj^J^-j par nos brefs, qe il a dreit facent dedure^ akune querele 

devaunt eux, et dunt le viscounte ove les sutlers portent 

record. 
8tat Mari. 2. Et cum* olusours breft lour porount estre maundeL 2 

(53 Hen. m.) . / -i u i j , 

c. ai : terminer, en primes voloms nous, qe il sachent la nature del 

Fie. 94, ' plé de prise des avers , le quel plé nous ne grauntoms mie 2 

nul de terminer sauntT. noster bref. Mes pur qe bestes et 

autres destresces ne soint mie trop loungement détenues en- 

parkeT.^, avoms graunté, pur^ plus de damage eschure, qe le 

viscounte par simple pleyntes et par pièges deliverent teles 

destresces et déterminent les prises sauntT. rien parler del vc 

Btatwert. et de la torcenouse détenue, si la parole ne soit remué par 

c'a. noster bref jekes au' baunc, pur ceo qe He vé® est un article 

de nostre pes enfreynte. En deus choses remeynt tote la force 

I I. et nœter lustice del viscount LN, sim. OARS, e nostre lastioe le Tisoovnte If. 

e nostre lastice de visnee C. 2. so NAC. tim. M. demaunderoms X. 3. m 

AM. om,LN. dire G. 4. tiens M. issi AC. 5. so (?. 9im. N, en parkez 15. en 

Parks M, Hm. AF. 6. so NAMC, pur om. L. 7. en AM.C. 8 — 8. œo Jf. 

Sheriff** provG it. We have also our court there, with the sheriff of 
the county for our Justice, whensoever we command our 
sheriffs by our writs, that for purposes of justice they cause 
any plaint to be brought before them, whereof the sheriff with 
the suitors bears record"". 

Nature of the 3. And whcrcas they may be entrusted with the détermina- 

sheriff's Ju- ii*i n • «vi n 

riMiictionhi tion of scvcral kinds of writs, i^ the nrst place we will that 
they understand the nature of tiie plea of distress; which 
plea we do not allow any one to determine without our writ 
But to the intent that beasts and other distresses may not be 
too long detained or impounded, and to avoid further damage, 
we have granted that the sheriff bj|r simple plaints and by 
pledges may deliver such distresses; and determine the taking 
without regard to the vee^ and tortious detaining, if the plea is 
not removed by our writ into the Bench, because vee is an 
article of the breach of our peace. The substance of this plea 

T The sherifT, when sitting by virtue of the writ of JusticitSf or De Nativo /uibendo^ had not 

King's writ, is treated by our Author as the the powers of a court of record. Y. B. 1 H. 

King's Justiciary, and as having the power of IV. 24 ; Brooke, Abr. Faux Imprisonment, 30 ; 

record incident to that office. See before, c. 1 . Dalton, Offic. Viceoora. p. 158 6 ; Jentleman's 

8. 7; and farther on, li. ii. c. 30. s. 8. Hee Case, 6 Coke, Rep. 11. 

also Brac. 117. Hengham Mag. c. iv. pp. 20, 2 1. ^ The vee (from the old French rierorrétr. 

It was decided in kter times, that the county Latin vetare) was the refusal to deliver the 

court, though sitting by virtue of the King's distress upon offer of surety. See b^ow, s. (k 
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de ceo play, ceo est a saver, en la prise et en la détenue ; et 
pur ceo qe un poit prendre et un autre detener, mester est qe 
ambideus soint en noster bref nomez. Et pur ceo qe cil fet 
plus de tort qi a tort detent, qe cil qi a tort prent, voloms 
nous qe les detenours soint chargez en ceo cas del 'gros del 
respouns'. Naam si est un general noun a avers et a chateus 
et a totes choses moebles qe horn put prendre en noun de de- 
stresce. 

3. Et cum acun qe se sentera grevé par torcenouse détenue bmc. 157, 
de ses avers ou de ses chateus avéra noster bref purchacé a pi», ci (§9). 
seen viscounte, et li* eit trové pièges de sure sa pleinte, taun- [54 6.] 
tost voist le viscounte, ou envoie acun baillif conu ^a ly^, ou f,*ÎE<u!)c"37.' 
le pleyntif dirra* la^istresce estre détenue. Et si le viscounte 
ou soen baillif veigne illucs, si demaunde la vewe des bestes 
ou des chateus dount la pleinte est fete. Et si^ il ne peuse la 
vewe aver pur disturbaunce de acun detenour ou de autre, par 
quei* il ne put fere ceo qe a soen office apent, tauntost levé Bnus. im; 
hi menée de corn et de bouche, et face prendre touz les 

I — I. 90 AECW. grofl respoans LN. iim, GS. gros del trespas M, 3. m> ABM. 

QiX. il ^. cely C. 3 — 3. «0Z8. sim. O, f al liu e] a ly i^. od li ilJB. oae ly Jf« 

4. êo NABMC. ^ om. L. 5. 90 NM, iim, QAR, si om. L8. 6. m AR* 
qi L8, qui G. qi N, quey If. 

consists in two things^ to wit, in the taking and in the detaining ; 
and forasmuch as one may take^ and another detain, it is 
necessary that both be named in our writ. And because he 
who wrongfully detùns, does a greater injury than he who 
wrongfully takes, the principal burden of the answer shall in 
such case fall upon the detainers. Naam* is a general term for Namm, 
cattle, chattels^ and for all other movable things which may be 
taken by way of distress. 

3. When any one, finding himself aggrieved by a wrongful pint pro- 
detaining of his cattle or of his chattels, shall have obtained ^'X'" 
our writ to his sheriff^ and found pledges to prosecute his 
plaint, let the sheriff fmmediately go or send some known 
bailiff to the place where the plaintiff says the distress is de- 
tained ; and when the sheriff or his bailiff come there, let him 
demand a view of the beasts or chattels whereof the plaint is view of 
made. And if he cannot have a view by reason of disturbance DiatoriMuiM 
from any detainer^ or other person, whereby he cannot dis- J^^lSii!*^ 
charge die duty of his office, let him immediately raise the hue 
and cry^ and cause all the disturbers to be apprehended and 

t Naam ( Anglo-Saion, name, from nimarif German, nthmen, to take), a seixure, or taking. 
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destourbours et sauvement en prisoun garder, issint qe ne 

soinc deliverez sauntz nous, pur la discourbaimce de nostre 

stet. West. I. pes. £t si les bestes soint encloses de eynz mesoun ou de eynz 

e 16.17; park, ou si eles soint chacez hors del counté, ou si le baiilif 

pîr*97f Js. autre desturbaunce troeffe, tauntost face prendre des bestes del 

Fie. 98 (5 10). deforceour a la double value cum wythernam, et celé destresce 

teigne saunt lesser par plevine, jekes a taunt qe la destresce 

esloigné soit remené. 

4. Et si le pernour, ou le detenour, face la vcwe al baiilif, 
et avowe la destresce sue propre, issi qe le pleyntif rien ne 
cit, adunc cesse le poer le viscounte et del baiilif. Et si ' le 
pleyntif 'ne soit vileyn al deforceour*, tauntost levé heu et 
cry, et al premer Counté sue soen chatel cum de ly robbé par 
apel de félonie, si il quide bien fere. 
[55-] 5» Et cum le viscounte ^ou le baiilif eyt* eu la vewe de k 

FtoTi».'*' destresce sauntz disturbaunce, tauntost soit la destresce deli- 
veré al pleyntif j et le viscounte ou le serjaunt done jour as 
parties al proscheyn Counté ^ a quel jour nul essoine ne soit 

I. 90 AEMOW, om.LSO, int^rl. N. 2—2. «0 verh.MCW, sim. AU. om. LSG. 

interl. N. 3 — 3. et le baiilif eynt LN. nm. SAB. ou le bailif eent M. nm. GW. et 

les iNÛlliffl eient C. 

kept safely in prison, so that they may not be set at liberty 
without our leave, for the disturbance of our peace. And if the 
beiEtôts are shut up within a house or within pound, or if they 
are driven out of the county, or if the bailiff meet with other 
disturbance, let him immediately cause beasts of the deforoer 
to be taken to the extent of double the value by way of 

WithehiMtL withernam», and keep that distress without permitting it to be 
replevied, until the distress eloined be brought back. 

cw™?'^ 4. If the taker or detainer admit the bailiff to view, and 

property by ' , , , 

diitrainor. avow the thing distrained to be his property, so that the 
plaintiff has nothing therein, then the jurisdiction of the sheriff 
and bailiff ceases. And if the plaintiff is not a villain of the 
deforcer, let him immediately raise the hue and cry ; and at 
the first county court let him sue for his chattel, as being 
robbed from him, by appeal of felony, if he thinks fit to do so. 

RadeUreiy j. When the sheriff and the bailiffs have had the view of the 
distress without disturbance, the distress shall be delivered to 

Di^giTenfor the plaintiff; and the sheriff or bailiff shall give a day to the 
parties at the next county court. At which day no essoin shall 

o Withemim, Anglo-SaxoD, wi^Ser-namet a oounterdiBtreM. 
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alouwé encountre le pleyntif, cum ceo soit play mout annex a 
robberie, ausi cum disseysine. Et si le defendaunt face de- 
faute, si soit la destresce ajugé au pleyntif, et le destreynour 
en la merci. Et si le pleyntif ne veigne au jour ne se face 
essonier, et le defendaunt se profre et demaunde jugement de 
la noun suit le pleyntif, soit agardé qe le defendaunt eit retour 
de la destresce, et le pleyntif et ses pièges de sure en la 
merci. 

6. Et cum ambideus apparount en Court, lors die le pleyntif 
sa pleinte, qe com il out ses bestes, nomément deus boefis, 
'ou deus vaches, ou deus chivaus', ou tels chateus solom la 
manere de la destresce, tel jour, tel an de noster règne, en tele 
vile, ou en tel certeyn leu, la vint tel detenour, et* mesmes 
les bestes illucs trovez prist, et prendre fist par un tel, ou par 
autres gentz desconux, et les enchacea, et* les fist enchacer, de 
mesme cel leu jekes a un autre leu ; lors vint le pleyntif et 
demaunda ses avers quites, et aver ne les pout, puis ly tendi 
gage en noun de pes, et oflFri pièges de venir en sa court ou [55 ^-l 

I — I. [deos TBches] oa deus cheuals N, oa deus vaches M. oa deus chiuaus F. «tm. CL 
om. AB. 2. 90 N, e AM. ou X. one C. 3. oa O, 

be allowed afi:ain8t the plidntiff. since this suit, like disseisin, is Efiieetof 

1 t . , 1 1 1 «i. I J i. 1 1 defcultof 

nearly connected with robbery; but if the defendant makes appeManw of 
default, the distress shall be adjudged to the plaintiff, and the 
distrainor in mercy. ÏÎ the plaintiff does not come at the day, of piaintifl: 
nor cause himself to be essoined, and the defendant offers himself 
and demands judgment of the nonsuit of the plaintiff, let it be 
awarded that the defendant have the distress returned, and 
that the plaintiff and his pledges to prosecute be in mercy. 

6. When both parties appear in court, the plaintiff shall set ^^^ 
forth his plaint, that ' whereas he had his beasts, to wit two 
oxen/ or two cows, or two horses, or such chattels, according 
to the nature of the distress, ' on such a day in such a year 
of our reign, in such a township,' or in such a certain place, 
' there came such an one (the dettuner) and took the same 
beasts there found,' or * caused them to be taken by such a 
one,^ or * by other persons unknown, and drove them away,' 
or ' caused them to be driven away, from the same place, to 
another place, and there came the plaintiff, and demanded to 
have his cattle quietly, and could not have them, and after- 
wards tendered security for the sake of peace, and offered 
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aylours de ester a dreit, si ren ly savereit* dcmaunder, il jale- 
meyns encountre gage et plege a tort les detynt, et detener 
Est, jekes a taunt qe mesmes les bestes furent deliverer par le 
viscounte^ cest tort ly fist il, et ceste destresce encountre gage 
et plege a tort ly via, et si* autres grevaunces ly fist, si les 
assigne, a ses damages de C. s., ou de plus ou de meyns, solom 
ceo qe il avéra suffert, encountre la pes, et si il le dédie, il ad 
sute bone. 

*j. Âdounc respoigne le defendaunt, et défende tort et fora 
et la pes enfreynte, et la torcenouse prise et la torcenouse de- 
tenue et le vé des bestes avauntdites, et les damages de C. s^ 
ou de plus ou de meyns, solom ceo qe le pleyntif avéra coiinté 
vers ly, et defendera ou et quant devera. 

8. Et cum il se avéra si défendu, si veye, s'il puse sei eyder 
par excepciouns vers le juge, cum si la détenue ne fu mie fete 
en le poer le juge ; et puis par excepciouns vers la persone le 
pleyntif} et puis de sa persone demeyne ^ et puis al bref, cum 
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pledges to appear in his court or elsewhere to stand to jus- 
tice, if he had any demand to make against him, and yet be 
wrongfully against gage and pledge detained them, or caused 
them to be detained, until the same beasts were delivered by 
the sheriff; this wrong did he to him, and this distress against 
gage and pledge wrongfully him refused/— and if he did him 
any other injury, it should be assigned^ — ' to his damages of 
a hundred shillings/ — or more or less, according to what be 
shall have suffered, — ' against the peace, and if the defendant 
do deny the same, he has good suit/ 

7. Then let the defendant answer, and defend ' the wrong 
and force, and the breaking of the peace, and the tortious 
takings and the tortious detaining, and the refusal of the 
beasts aforesaid, and the damage of a hundred sliillings/ or 
more or less as the plaintiff shall have counted against him, 
* and this he will defend where and when he ought so 
to do/ 
Exceptions. 8. When he has thus defended himself, let him try if he can 
aid himself by exception against the judge; as for example, if 
the detaining was not done in the jurisdiction of the judge, and 
afterwards by exception against the person of the plaintiff, 
and afterwards against his own person, and then to the writ, 
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si le bref fust purchacé avaunt le jour de la prise contenu en 

sa pleynte. Et s'il i ad plusours pleyntift en commun nomex 

en le bref, et se soint pleynz en commun de accioun severale, 

si chete le bref. Et puis se eyde par excepciouns al accioun. 

Et pora respoundre a la prise par plusours respounses ^ et le vé [56.] 

pora il défendre par sa ley. Mes si la parole soit remué hors Bmc.is6; 

del Counté, adunk ne voloms mie, qe celé resoun soit alouw- 

able al defendaunt; eynz voloms qe, tut puse il défère' la 

prise, qe jalemeyns ne respoigne al vee et a la torcenouse 

détenue, qe est un article fet encountre nostre pes, de quei 

nul ne se pora aquiter par sa' ley^. Car refuser gage et Pto.ioa(iao). 

pièges est tut outrement refus de nostre pes. 

9. Ou il pora avouwer la prise et la détenue pur drciturele^, bmcis»; 

1 . . , , , Fie. loi 

car mesmes le jour trova il mesmes les bestes en soen pree, (j «s). 
ou en ses blez, ou aylours en soen damage, en tele vile, ou il 
solom la ley et les usages del reaume celés bestes fist chacer 
jekes a sa mesoun en mesme la vile, et illucs les détint, jekes 
autaunt qe dues amendes ly fusent fetes des damages avaunt* 

I défère fal. défendre interlSS N, 2. la Jtf. 3. <o ilRC de la prise add^ 

LNSGMFW. 4.8oAJlMa nm. W, io corr, N. dreitare I. 

asy if the writ was obtained before the daj of the taking men- 
tioned in his plaint. Also, if there are several plaintiffs, who 
are named together in the writ, and they have complained 
in common where the cause of action is several, the writ fails. 
He may afterwards aid himself by exceptions to the action ; 
and he may answer to the taking in several ways, and may The «« mur 
defend the vee by his law ; but if the plea is removed out of by wager of 
the county court, this proceeding shall not be allowed to the col^nty court, 
defendant ; but although he can justify the taking, nevertheless Kin^Vcôi^ 
he shall answer concerning the vee and the tortious detainer, 
which is an article comitiitted against our peace, of which none 
may acquit himself by his law, for to refuse gage and pledge is 
a total renunciation of our peace. 

9. Or he may avow the taking and detaining as rightful, Awwiy of 
^ for that on the same day he found the said beasts in his mage/^Muu. 
meadow,^ or in his corn or elsewhere, ^ to his damage, in such 
a vill, and he according to the law and custom of the realm 
caused those beasts to be driven to his house in the same vill, 
and there detained them until due amends should be made 
him for the damage aforesaid, or until pledges should be 
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ditx, ou qe pleges ly fusent tenduz de renable satisfaccioun, 
issi qc unkcs les bestes autrement ne ly via, ct de" ceo pora il 
■tendre averrement par pays*. 
Brw.158; 10. A quel^ le pleyntif pora respoundre par replicacioun, et 
^5')^' dire qe il ly tendi pleges de satisfoccioun et de vener en sa 
r^6ô.] court, et de fere dues amendes par taxacioun des veysins, ou 
il resoun refusaunt et dreyture, ly vea ses bestes cum avaunt 
ad dit en sa pleynte. A quel le defendaunt purra respoundre 
en triplicaunt, et^ graunter qe il ly tendi pleges mes nient 
destreinables a ly. Et si le pleyntif ne puse averrer le con- 
trarie, si soit la destresce agardé arere al defendaunt et le 
pleyntif en la merci pur sa torcenouse pleynte. 
Bne.158; II. Et ausi a ceo qe le defendaunt dit, qe il prist les besces 
(j aôT en soen damage, put estre respoundu par le pleyntif, qe il ly 
tendi pleges de ses damages amender, mes quant ceo vint a 
damages moustrer, le defendaunt ne savoit nul damage mou- 
strer ne assigner, et de ceo pora il tendre averrement ; ou il 
pora dire qe sur les amendes^ de ceux damages se mistrent il 

I. de om. AR. 2 — 2. «0 verh. M, sim. FW. ttim. corr, N. descendre autrement en 

pays et averrer X. aim. G S. auerrur par pais AR. autrenaent tendre par pais C. 3. 

êoLS. quei AB. sim. OMC, ki F. 4. aLNSARMF, eGC. 5. amende- 

menz M, 

tendered to him for a reasonable satisfaction, so that he nerer 
refused him the beasts in any other manner;' and of this he 
may tender averment by the county. 
Replication, lo. To this the plaintiff may answer by way of replication, 

•tating tender * ii»ii 1 •<•• 

of pledges of and say that he 'tendered him pledges to make satisfaction, 
and to appear in his court, and to make him due amends by 
the award of neighbours ; but he not complying with reason 
and right, refused him the beasts, as he hath before alleged 
Tripttcation, in his plaint/ To this the defendant may answer by way of 
pledgee were triplication, and admit that the plaintiff tendered him pledges, 
able to the but not distraiuablo to him ; and if the plaintiff cannot proTe 
^ the contrary, let the distress be awarded back to the defen- 

dant, and the plaintiff in mercy for his wrongful plaint, 
other model 11. And also as to what the defendant says, that he took 
' the beasts doing him damage, it may be answered by the 
plaintiff, that he tendered pledges to make amends for hb 
damages, but when the damage was to have been shown, the 
defendant could not show or assign any damage, and thereof 
he may tender averment; or he may say that concerning 
satisfaction for those damages, they referred themselvea to the 
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en' arbitrement de tel et tel, *et qe il* arbitrèrent qe il ne 
avoit nul damage fet ; ou qe pur les damages amender ly fist 
aukunes amendes certeynes, et de ceo ad trové pièges, et sur 
ceo pora il tendre averrement ^ et solom ceo qe trové serra, 
soit jugé pur le un ou pur le autre. 

12. Et cum la prise et la détenue de teles destresces soint Bnciss»; 

VTIa t Aft. 

fetes par baillifis autres qe par les nosz^, et le pleyntif se eyt 
purchacé soen bref en commun sur les baillifs et sur le seignur 
ovekes, en tel cas list a seignurs de avouwer le fet de lour 
serjauntz ou desavouwer; et solom ceo soit le plé pledé. Et [57.] 
si le bref soit purchacé sur les baillifs soulement, eh tel cas 
voloms qe chescun respoigne pur soen fet, si le fet eyt esté 
fet en la absence de les seignurs. Mes si les seignurs veignent 
avaunt jugement, et voillent garraunter de lour^ gré les fetz de 
lour baillifs, si seynt les seignurs chargeex des fctx lour baillifs, 
et les baillifs deschargez^ 

13. Ou il pora issi respoundre et avouwer la prise et la Br«M57&. 
détenue bone et dreiturele, pur ceo qe le pleyntif est soen (§ 27). 
tenaunt, et del tenement qe il tient de ly est arere de relef, 

I. 8ur 3f. en le C. iim. G, 7 — 2. qe il LN. aim. CF, e qe il M. e A. 3. «o JT. 

rim. AM CF. nosz om, L. 4. lour om. AMC, 

arbitration of such and such persons, who awarded that no 
damaore was done ; or that he made him some settled amends 
for the damages, and thereof found pledges, and thereupon 
he may tender averment. And according as the truth shall 
be founds judgment shall be given for the one or other. 

12. When the taking^ and detaining: are made by other Joint action 
bailiffs than onro, and the plaintiff has obtained his writ and bidiui. 
against the bailiffs jointly with the lords, in such case the 

lords may either avow or disavow the act of their servants ; 
and the plea shall be pleaded accordingly. If the writ be 
obtained against the bailiffs only, in such case we will that 
each shall answer for his own act^ if the act was done in the 
absence of the lords ; but if the lords come before judgment, 
and are wiUing of their own accord to warrant the acts of their 
baihffs, the lords s|hall be charged with the acts of their bailiffs, 
and the bailiffs discharged. 

13. Another answer of the defendant may be bj avowing atowij or 
the taking and detaining as ' good and rightful, inasmuch as atrvice in' 
the plaintiff is his tenant and is in arrear for relief/ or suit 
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ou de sute due a sa court, ou de autre service, si qe, quel 
houre qe le pleyntif ly vousist aver fet ceo qe il devoir par 
resoun, ou de ceo trove renable surtc par pleges, il ly cust 
Fie. 104. deliveré ses aveers. A' quei le pleyntif respoigne", qe en 
chescune prise et détenue pur services, covendra il assigner 
treis^ choses, a ceo qc la prise soit resounable, ceo est a saver, 
certeyn leu dount le service dut isser, certeyne cause pur quei 
la prise flist fete, et certeyne seysine, si le destreignour ne 
puse moustrer certeyn fet, qe il puse destreyndre par mi er 
par tut ou ly plera quant sa rente ly serra arere, tut ne eit il 
nul fee* Et si le defendaunt en soen defens eit fet omissiouD 
[57^-] ^^ ^^^^ ^^^ ^^^y^ poyntz, et le pleyntif demaunde jugement 
Bmci57 5. dc ly, cum de noun défendu, si soit jugée pur le pleyntif. Et 
si le defendaunt counte de acune seisine, et le pleyntif la 
dédie, si courge de ceo Taverrement par pays, et solom le 
verdit soit rendu le jugement. 

14. Ou issi, par la ou le defendaunt assigne la prise et la 
détenue dreiturele pur service qe arrere ly est, et nomémenr 

I. de Jf. 2. 80 LSO. porra respondre A. sim. MC, 3. teles treb M. 

at his court or other service, ' for the tenement which he holds 
of him, so that whenever the plaintiff would have performed 
to him what was in reason due, or to that end would bare 
found reasonable security by pledges, he would have defi- 
RepucatioD. vefcd to him his cattle/ To which the plaintiff may reply, 
that for every taking and detaining for service^ three things 
ought to be assigned in order to render the taking reasonable, 
conduinn» of to wit, a Certain place, out of which the service ought to issue, 
treM. a certain cause for which the taking was made, and a cer- 

tain seisin^ unless the distrainor can show a deed warranting 
him to distrain per my et per tout wheresoever he please, 
when his rent shall be in arrear, although he have no fee. If 
the defendant in his defence has omitted any of these three 
points, and the plaintiff demands judgment against him as 
being undefended, judgment shall be given for the plaintiff. 
And if the defendant counts of any seisin^ and the piiûntiff 
denies it, the point shall be verified by the country, and judg- 
ment be given according to the verdict. 
Jjj^ 14. Where the defendant assigns the taking and de- 

iSaHSLed ^^^^S to be rightful on account of service in arrear, and in 
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pur relef, la pora il respoundre, qe il ly tendi soen homage, 
et il ne le vout adounc prendre, par quel il pora demaunder 
jugement, si il ly fust tenu a fere nul service, ou reconustre 
pur seignur, einz ces qe il eust soen homage pris, et reconu 
pur soen homme. Et si le pleyntif puse ceo averrer, soit jugé 
encountre le defendaunt. Car relef et autres services dues de 
acun tenement tenu par fee de chivalerie sount accessories 
choses al homage, qe est princepal, 'et, cessaunt le princepal', 
de dreit deyvent cesser les accessories. 

15. Ou le defendaunt purra respoundre, et avouwer la prise J^'JH 
et la détenue pur dreiturele, et purra assigner "pur renable* 
eyde a soen fix eynzné fere chivaler, ou sa fille eynznee 
marier. A quel le pleyntif pourra respoundre, et dire qe cel 
assignement ne ly deit valer ; car ly mesmes ne est mie chi- 
valer, ou* pur ceo qe il n'ad nul fiz ou nule file, ou pur ceo qe 
le un ne Tautre ne est mie uncore de age pur ordre de chivaler stai. w«t. i. 
receyvre, ou a baroun assenter, ou pur ceo qe autre foiT. paya c.36. 
le pleyntif sa renable contribucioun de tel eyde a mesme cely {s^-l 

I — \.9oN. sim. SOARM. om,LC. 2 — 2. renable enchesoan de Jf. 3. <o 

NABMC. eti. 

particular for relief» the plaintiff may answer that he tendered 
him h\s homage^ and that he would not then take it ; where- 
upon he may demand judgment whether he was obliged to 
perform any service to him, or to acknowledge him for his lord, 
until he had taken his homage and accepted him as his man. 
And if the plaintiff can aver it, let it be adjudged against the 
defendant. For relief and other services due from any tenement 
held by knight^s fee, are things accessory to homage, which is 
the principal, and, the principal ceasing, the accessories ought 
of right to cease. 

15. Another answer of the defendant may be by avowing atowtj of 
the taking and detaining as rightful, and assigning it to beaidp^r/a^rv 
for reasonable aid, to make his eldest son a knight, or to or pursue 
marry his eldest daughter. To which the plaintiff may reply, 
and say, that what he has assigned ought not to avail him, 
inasmuch as he is not a knight himself, or inasmuch as he has 
no son or no daughter; or inasmuch as the one or the other 
is not yet of age to receive the order of knighthood, or to con- 
sent to a husband; or inasmuch as the plaintiff did before pay 
his reasonable contribution towards such aid to the same lord. 

VOL. I. L 
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seigmir^ et les queles resouns averresz, une ou plusours, si 
soit jugée pur le pleyntif, si le defendaunt ne puse averreer 
le contrarie. 

16. Et cum les defendauntz, avouwent les destresces et les 
détenues estre fetes sur les pleyntift cum sur les' tenauntx pur 
arrérage de rente ou des autres services, et les pleyntift les 
desavowent pur seignurs, si soit agardé qe les seignurs en 
tiel cas soint en la merci, et qe les pleyntift eynt lour aveers 
quites, et recoverent lour damages ; et les seignurs eynt ac- 
cioun a recoverir les tenementx en demeyne, s(rium ceo qe 
dit serra el chapitre des homages. 

17. Et si les seignurs assignent les prises et les détenues 
estre fetes pur arrérages de aukun service issaunt de aukun 
tenement qe les pleyntift tiegnent, et ceux pleyntift soint 
feffèz par aukun* a tener de eux, qe sount meens entre eux et 
les cheft^ seignurs, adounc covendra a ceux tenauntz qe les 
meens, qe sount lour seignurs, les veignent aquiter devers les 
chieft seignurs destreynauntx, solom ceo qe eux sount obligez 
par lour Chartres de feflfement. Et si ne les voillent aquiter 
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And if one or more of these answers be averred^ it shall be 
adjudged for the plaintiff, unless the defendant can prove the 
contrary. 

1 6. When the defendants avow the distresses and detainings 
to be made upon the plaintiffs as upon tenants for arrears of 
rent or other services, and the plaintiffs disavow them for their 
lords, let it be awarded that the lords in such case be in mercv, 
and that the plaintiffs have their cattle quietly delivered to 
them and recover their damages ; and the lords shall have 
their action to recover the tenements in demesne, according as 
shall be mentioned in the chapter upon Homage. 

] 7. And if the lords assign that the taking and detaining 
was for the arrears of some service issuing out of a tenement 
which the plaintiffs hold, and the plaintiffs be enfeoffed by 
any to hold of those who are mesne between them and the 
chief lords^ the tenants will then have the right to be acquitted 
by the mesne tenants, who are their lords, as against the chief 
lords distraining, according as such mesne tenants are bound 
by their charters of feoffment. And if they will not acquit 
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de lour gré, si soint les pleyntifs eydez. par nos brefs de gar- stat. WMt.s 
rauntie de chartre, et de meen, et par proclamaciouns solom la cX 
ordinaunce de nos estatuz. 

1 8. Et cum les meens vcndrount en Court, et entrent en 
garrauntie et en aquitaunce devers les seignurs, adounc cessent [58 6.] 
les pletz originals, et comencent les pletz de garrauntie. Ou 

les meens porount respoundre en plusours maneres, car il pour- 
rount desavouwer tener de eus, ou il porunt dire qe les tcne- 
mentx ou il firent les destresces ne sount mie de lour fee, les 
queus respouns averreez, soit jugé pur les premers pleyntifs 
encountre les seignurs. 

19. Et ausi se porount les meens soi eyder par excepciounsFit.io7,io8# 
'vers lour' tenauntz., car il porount dcmaunder, s'il eynt riens 

par quei il soint tenuz et obligez al aquitaunce; et si les 
pleyntifs *ne eynt la Chartres ou escritz' qe les obligent, soit 
jugé encountre les pleyntifs. Mes si les pletz fusent remuez 
hors del Counté* par devaunt nos Justices, et^ lour Chartres 
fusent arses ou robbeez, et ceo deissent en Court cum^ pur 

I — I. enoountre les 3f. vers les AC, 2— a. veyent la chaHre ou 

escrit X. ne e3rnt chartze ou escrit N. gim. SMCF. ne eient Chartres ne escriz AB. fin». O, 
3. iekes add. NAC. »im. MF, 4. oa L. e AMCF, ou [Mes ke] N, 5. corn 
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them of their own accord^ let the plaintiff» be aided by our wruor 
writs of Warranty of Gharter, and of Mesne^ and by proclama- SLtcr. 
tions, accordin|2; to the ordinance of our statutes. writor 



18. When the mesne tenants shall appear in court and enter ^[JV*''^' 
into warranty and acquittance against the lords, then let 

the original pleas cease, and the pleas of warranty commence ; 
wherein the mesnes may answer several ways. For they may 
disavow holding of them, or say that the tenements where 
they took the distresses are not of their fee ; which answers 
being verified, let it be adjudged for the first plaintiffs against 
the lords. 

19. The mesnes may also aid themselves by exceptions against Bxosptioni 
the tenants ; for they may demand whether the plaintiffs have «^«t 
anything whereby they are held and bound to acquittance* 
And if the plaintiffs cannot produce charter or writing binding 
tbem^ let it be adjudged against the plaintiffs. But if the pleas 
were removed out of the county, so as to be before our jus- 
tices, and their charters have been burned or stolen, and they Lo«or 
allege the same in court by way of exception, the truth shall 
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excepcioun, si serra de ceo vérité enquise par pays, et solom 
le verdit del enqueste, passereit jugement pur les meens, cri 
pur les pleyntifis. Ou si acun bref de meen soit purchacé sur 
un parcener, qe dust estre purchacé sur touT. les parceners, ou 
touz sunt obligez, al aquitaunce cum un heyr par lour commun 
auncestre, si est le bref abatable pur errour del purchatz; et 
Fie. 108. ausi de touz pletx reals. Et ausi purra acun meen dire pur 
[59] excepcioun, qe il ne est mie tenu de aquiter soen tenaunt, 
pur ceo qe mesme celi tenaunt ne ly fist unques "homage, 
feuté ne autre service *, et si ceo soit averree, et qe la defaute 
eyt esté en le tenaunt, soit jugé encountre le pleyntif. 
BnM$.i58è; 20. Ou le defendaunt pora avouwer la prise et la détenue 
loi, loa. JJ-ejç^pele^ ^^ assigner qe par jugement de sa court, et de 

ceo pora voucher sa court a garraunt, et nomément pur 
pleynte fete de ly par un sœn veysin qi trova surté de sure 
sa pleynte, a la quele pleynte cest pleyntif fii somouns a re- 
spoundre a tel certeyn jour, a quel jour il ne vint ne essonié 
ne fust, par quei la court agarda a la seute le pleyntif, qe 

m 

I— I. seroice hommage ne suite AB. iim, C. antre om. M. 

be inquired by the country, and according to the verdict of the 
inquest, judgment shall pass in favour of the mesnes or of the 
Rnortnde- plaintiffs. Or if any writ of Mesne is obtained against one 
6cto partie», p^jp^gj^^j, ^}|jch ouglit to be suod out agaiust all the par- 
ceners, where all are bound to acquittance as one heir by 
their common ancestor, the writ is abatable for error in the 
Non.per. obtaining of it, and so in all real pleas. And also any mesne 
homage or may sav by way of exception, that he is not bound to acquit 
^^' his tenant, because the same tenant never performed to him 
homage, fealty, or other service ; and if this be verified, and 
that the default was in the tenant, it shall be adjudged against 
the plaintiff. 
Avowry of 20. Attain, the defendant may avow the taking: and de- 

distress by o ' *f ^ ^ o 

Judgment in taiuiug to bo rightful, and assign that he did it by judgment 
court. of his court, — and thereof he may vouch his court to war- 

I'rocefjn ranty, — and in particular for a plaint made against the plaintiff 
by such an one his neighbour, who found security to prosecute 
his plaint, to which plaint this same plaintiff was summoned to 
answer at a certain day, at which day he neither came nor 
was essoined, wherefojre the court awarded at the suit of the 
plaintiff, that he who now is plaintiff should be distrained to 
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cestui qe ore est pleyntif fust destreynt de venir al autre 

court, jekes autaunt qe il se vousist justicer par ley. Et si le 

pleyntif se voille de ceo mettre en record de la court, le de- 

fendaunt 'si face" venir le record en' Court. Et si le record 

face pur le defendaunt, si ly soit agardé le retourn des avers, BnMî.1576; 

et le pleyntif en la merci pur sa fause pleinte. Et si le record « «>). 

face pur le pleyntif, ^eyt le pleyntif^ sa destresce quite, et^ 

recovere ses damages, et le defendaunt en la merci. Et sistatMari. 

(sjHwLin.) 

faus jugement ou faus procès soit trové en le record, et lacjo. 
parole soit en Counté, de ceo ne voloms nous mie qe le 
viscounte ne les sutiers eynt conisaunce, mes pleyne sei qi [S9 ô.] 
grevé se sentera, et face venir par noster bref le procès et le 
record devaunt nos Justices *du baunc a Westmouster^, et 
illucs soit redrescé le errour si poynt i soit trové. 

21. Et si le pleyntif reconusce la destresce estre fete par 
agard de la court al defendaunt, en taunt graunte il la prise 
estre dreiturele ; mes si il die outre, qe quant il ly tendi pièges 
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corne to the next court, until he would submit himself to justice 
by law. If the plaintiff, as to the matter alleged, is willing to put 
himself upon the record of the court, the defendant shall cause R«»^o' 

» ^ ' ^ court baron. 

the record thereof to be brought into court, and if the record 
make for the defendant, a return of the cattle shall be awarded 
to him, and the plaintiff in mercy for his false plaint. But if 
the record make for the plaintiff^ let it be awarded that the 
plaintiff have his distress free^ and recover his damages, and 
the defendant be in mercy. And if false judgment or erroneous Pabejudg. 
proceedings be found in the record, and the action be in the toron, r^ 
county, we will not that the sheriff or suitors have cogni- klng'sMurt. 
zance thereof; but he who shall find himself aggrieved sliall 
make his complaint^ and cause the proceedings and the record 
to be brought by our writ before our justices of the Bench at 
Westminster^ and the error shall be there redressed, if any be 
found therein. 

21. If the plaintiff acknowledge the distress to be made by JJ^Ô"**b 
award of the court of the defendant, he so far admits the^'T^®' 

' court. 

taking to be legal ; but if he further ^y that, when he ten- 
dered him pledges to appear in his court, and there to submit 
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de venir en sa court et de ester illucs a dreit 'solum ley', 
il* ccle plevyne refusa, et ly vya la destresce par plevine, si 
le defendaunt ceo dénie, si courge le averrement ; et solom le 
verdit soit jugé pur le un ou pur le autre. 
Bme. fS6»; %%. Et si le pleyntif se pleynt de un soul, et ly eyt fet 
(I s* 6). pernour et detenour par sa pleynte, et a ceo meyne sute, en 
tel cas pora le defendaunt dédire la prise ; et si en* la seute 
soit trové descordaunce^ par examinement, soit jugée pur le 
defendaunt, et le pleyntif en la merci pur sa fause seute ; et 
si ^il i soit trové bone acordaunce*, adunc pora il défendre la 
prise par sa ley encountre ly et encountre sa seute. Et s'il 
tende sa ley al pleyntif, et il la refuse, soit jugé encountre le 
pleyntif; et ausi la reverse. Et s'il la receyve, si soit done 
jour al defendaunt, qe il veigne a un autre jour a parfere sa 
ley ^ove sa duzime meyn^ A quel jour il se pora fere essonier 
de sa ley fere, et le pleyntif ausi. Et si aucun face defaute, 
soit jugé encountre le absent. Et si le defendaunt ne eyt 

\—i.<m,AC. i.wnj.et'ûLN. e W ASQRMCF. ^.enom.AMF, 4. d«- 

aoordaunte M. nm. F. descordaunt A. Hm. C. 5 — 5. ele soit troue bien mcor- 

daunte AM, sim. CF. 6 — 6. ou sa xij. demeyn L. ou sa xij. Meyn N. sej xij. de 

Meyn 8. od sa xij. main O, sei duzyme [en] meyn M, oue sa xii. mein A C. sej 
dozime main F, 

to justice according to Law, the defendant rejected such plevin, 
and refused to permit him to replevy the distress, and if the 
defendant deny it, averment shall be made, and according to 
the verdict, it shall be adjudtçed for one party or the other. 
JJ^J^^^" 22. If the plaintiff complain only agrainst one, and has by 
jj^^ his plaint made him both taker and detainer, and in evidence 
wager of law. of this produccs suit; in such case the defendant may deny the 
taking, and if the suit on examination be found to disagree, let 
it be adjudged for the defendant, and the plaintiff be in mercy 
for his false suit. If the suit be found to agree, then the de- 
fendant may defend the taking by his law against the plaintiff 
and his suit ; and if he tenders his law to the plaintiff and he 
refuses it, it shall be adjudged against the plaintiff^ and so in 
Proceediiiy the rovcrsc case. If the plaintiff accepts it, a day shall be 

in wagwof 1 « » 

i»w. given to the defendant, that he come that other day to perfect 

his law with his twelve co-jurors; at which day he may be es- 
soined from making his law, and the plaintiff may also be 
essoined. But if eitffer make default, it shall be adjudged 
against the absent party. If the defendant has not fully twelve 
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pleynement xii. conjuratours, ou qe acun soit refiisablc par [60.] 
verreye excepcioun, cum par excepcioun de vileyn, ou de oim. il 5. 
escomengé, ou de atteynt de faus serment, ou de juise, adounc ^ 
soit jugé pur le pleyntif, et le defendaunt soit en la merci, pur 
ceo qe il défailli de sa ley fere. 

23. Et si le pleyntif die, qe le defendaunt se absenta, et a 
escient, pur ceo qe il ne dust estre trové ou hom ly poreit 
pièges tendre, ou s'il die qe il tendi pièges a soen baillif, tel 
par noun, et il ne les vout deliverer, pur ceo qe soen seignur 
avoit défendu la deliveraunce, en ambideus les cases gist de- 
fense par ley, si le pleyntif eyt de ceo seute acordaunte; 'ou 
s'il ne ad point de seute, ou seute nent acordaunte', adounc 
ne serra mie mester al defendaunt de gager la ley encountre 
sa soûle voix, eynz soit jugé encountre le pleyntif. Car nous 
voloms, qe nul ne soit tenu a gager ley a autre sauntx renable' 

seute a ceo amenée. Et si le pleyntif se vodera pleyndre del smciss». 
baillif del vee, soit le toil entre le pleyntif et le baillif. lTe.*ioa. 103. 

24. Et si le defendaunt avowe la prise et la détenue re- 

I — I. om.M. 2. coxienable ARM CF. 3. mente N ARM C. tùn. F. 

co-jurors, or any of them are refusable upon good exception, as 
by the exception that he is a villain, or excommunicated, or 
has been attainted of perjury^ or condemned to the pillory^ let 
it be adjudged for the plaintiff, and the defendant in mercy, 
inasmuch as he has failed in performing his law. 

23. If the plaintiff say that the defendant designedly ab- Ew»ionof 
sented himself, in order not to be found where pledges might SJftîîîi^ 
be tendered to him ; or if he say that he tendered pledges to '•^* 

his bailiff, such a one by name, and he would not deliver them, 
because his lord had forbidden the deliverance ; in both these 
cases defence by law lies, if the plaintiff has his suit agreeing 
therein. But if he has no suit, or such as do not agree, then ^ ^^ ^^ 
it will be unnecessary for the defendant to wage law a&:ainst by d«fend«nt 

• , , , o n ^ not required, 

the sole word of the plaintiff; but it shall be adjudged against "J^JjîJ^ 
the plaintiff. For we will that none be obliged to wage law «iffideiitwit. 
igainst another without proper suit produced upon the point. 
&nd if the plaintiff would complain of the bailiff in respect of 
;he refusal, the contest shall be between the plaintiff and the 
>ailiff. 

24. Where the defendant avows the taking and detaining 
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Bne.is«, sounable pur service qe arere ly fust de un tenement en tele 

Fto. \l^ loi. vile, qe mesme celi pleyntif tient, et dount il fust seysi, ou 

autre auncestre, par mi la meyn le pleyntif, ou de autre 

[60 &.] certeyn tenaunt, puis le tens limité en assise de novele dis- 

seisine, si le pleyntif ne peuse dédire la seysine, soit jugé pur 

le defendaunt. Car lequel sa seisine eyt esté dreiturele 

ou torcenouse, ne voloms nous mie qe par tel bref soit detrié; 

scag. Cftrt. mes se purchace le tenaunt par noster bref, qe soen seignur 

GiuLiL la. ne ly demaunde autres services ne autres custumes qe fere ne 

ly deit de dreit j issi qe s'il soit grevé en la possessioun, dune 

voloms nous, qe il se purchace remédie en le dreit, et qe 

chescun bref eyt sa propre nature, et qe nul ne soit pledé 

par' autre. 

BfiMs.158; 25. Ou le defendaunt pora dire, qe il prist et détint les 

(f J3. «4). aveers a dreit, et par la resoun de un soil qe est soen several, 

en le quel il trova mesmes ces avers pesaunts plusours fbiz, 

dunt il ly* avoit sovent amonesté^ qe il les ostast, et il jale- 

meyns autre fbiz les enveea encountre soen defens, et appa- 

rillé fil totes houres a les deliverer, si il se vousit estre retret 

I. 90 LNSOAFC. pur Jlf. 2. ly om, AMC. 3. mesmea oeli pleintif oiidL Jf. 

ftfii. G A CF. 

ATowiyby to be justifiable on account of service which was in arrear for 
wMn. a tenement in such a vill, which the same plaintiff holds^ and 

whereof he was himself seised or some other his ancestor by the 
hands of the plaintiff or other certain tenant^ since the time 
limited in assise of novel disseisin, if the plaintiff cannot deny 
i^^^tto ^^^ seisin, let it be adjudged for the defendant. For we will 
mS^oi^ not have it tried by such writ, whether the seisin has been 
replevin. rightful or tortious ; but the tenfint may procure by our writ, 
that his lord do not demand of him other services or other 
customs than he ought of right to do to him ; so that if he is 
aggrieved by the possession, it is our will that he shall procure 
Dirtinction of his remedy in the right ; and that every writ shall have its 
obwrved. proper nature, and one shall not be pleaded by means of another. 
Arowiyby 25. Auothcr plea of the defendant may be, 'that he took 
titwpaMupon and detained the cattle rightfully, and by reason of a soil which 
land. was his several, in the which he found the same cattle feed- 

ing several times, and from the which he had often warned the 
plaintiff to turn them out, and he nevertheless sent them in 
another time contrary to his prohibition, and he was always 
ready to deliver them, if the plaintiff had been willing to 
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de tiels tortï, fcre et de ceo aver trovee surté, ou le pleyntif 

onkes ncl volèit. A quei le pleyntif purra dire, qe a tort les 

prist le defendaunt et a tort les detynt, pur ceo qe la pasture 

'de mesmes' le soil est sa commune, et sa commune estre 

deit, ou ly et ses auncestres toux jours ount commune *, et ceo 

est il prest de averrer ou et quant devera. Et pur ceo qe il 

ne voleyt ses bestes deliverer quites, si le pleyntif purroit^ par [61.] 

cas par mi ceo bref recoverer title de commune et de fraunc 

tenement, ou unques par aventure dreit n'en out de com- 

muner, si enqueste feist^ pur ly; en tiel cas voloms nous 

qe les avers remeygnent al pleyntif, et le defendaunt en la 

merci ; et si le pleyntif mes voille communer en cleymaunt 

fraunc tenement de commune, si eit le defendaunt rçcoverer 

et remédie par noster bref de novele disseisine, si il quide 

ben fere. 

I — I. demeyne e (X 2. ea commune il. tim. C, oommunee 8, sim. G. 3. to N. 
tim, A M, pora N. 4. seit A 0, 

abstain from doing those wrongs, and thereof to have found 
surety, whereas the plaintiff never would do so.* To this the "«of 
plaintiff may reply, that ^ the defendant wrongfully took them 
and wrongfully detained them^ because the pasture of the 
same soil is his common, and his common ought to be where 
he and his ancestors have always had common, and this he is 
ready to verify, where and wlien he ought.' And because 
he would not deliver the beasts quit, the plaintiff might by 
means of this writ recover title of common and freehold, where 
peradventure he had never any right of common, if an inquest 
were to decide in his favour* ; in such case it is our will that Defendant's 
the cattle remain with the plaintiff, and the defendant be inawiaeof 
mercy ; and if the plaintiff will still be a commoner and claim Miiin. 
a freehold of common, the defendant shall have his remedy by 
our writ of Novel Disseisin if he thinks fit to pursue it. 

> This passage is obscurely expressed. If mentator in MS. N^ who says : * par cas poq^ 

we nnderstaod it as implying that the inquest il recoverir title de franc tenement parmi 

upon the title to common is taken in the verdyt en le replegiari, tot seit ceo a tort.' I 

action of replevin, it is contrary to the ge- should rather suppose that the sense of ptir 

neral rule, that a title to freehold is not to be ceo qe in the beginning of the sentence ought 

tried in such an action (see bef(»re, s. 24) ; tu be repeated, and that the true translation 

and is contradicted by the parallel place in would be, ' And because, on account of the 

Fleta, where it is expressly said, that the non-delivery of the beadts, the plaintiff might 

sheriff upon such a plea has no power to pro- recover title of freehold, &c.; therefore it is 

coed further. (Fie. 10 1. § 34.) Yet this con- our will in such case, &c.' 
•traction appears to be adopted by the com- 
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Fie.100 26. Et voloms qe ceux qi serrount atteyntx de destresce 

^' fete par eux outre la value de la demaunde, tut eynt il averree' 

la cause de la destresce estre dreiturele, qe jalemeyns ne soint 

Brae.ij9; en la merci pur le outrage* Et si acun eyt fet double destresce 
''^^* pur une demaunde, et nomément après la deliveraunce de 
la premere destresce pendaunt le play de la premere prise, 
voloms en teus cas qe la pleyntif eit de nous bref a fere deli- 
verer ses aveers et qe le destreignaunt soit mis par gages et 
par pièges de estre devaunt nous ou devaunt nos Justices a 
certeyn jour a respoundre de cel trespas fet encountre nostre 
pes. Et qi de ceo serra atteynt, en primes soint les damages 
agardez al pleyntif, et puis soit le distreignour puni par prisoun 
et par fin ^ ou nous maunderoms' en tiel cas a nos viscountes, 

[61 6.1 qe si il trœvent tiel trespas estre fet encountre nostre pes, qe 
hastivement facent^ tiels punisementz par enprisounement des 
cors de tiels trespassours et par grevous amerciementz, qe 
autres par ensample de eux soint chastiez en cas semblables. 

I. anoweilC. 1. io MB. tim. A, demaunderoms X J^O. «tm. G S. 5.10 

ABMC. &oeiit om. X. interl, N. 

puntohment 26. Such as shall bo coDvicted of taking a distress beyond 
exeMH« tho value of their demand^ although they have avowed the 
cause of their distress to be legal, shall nevertheless be in 
mercy for the excess. And if any one has made a double dis- 
tress for one demand^ and in particular, after the deliverance 
of the first distress, pending the plea concerning the first 
taking, in such case the plaintiff shall be entitled to our writ, 
to cause his cattle to be delivered, and the distrainor shall be 
bound by gage and pledge to be before us or our justices at a 
certain day to answer for such trespass committed against our 
peace. Whosoever shall be convicted of this offence, dama^ 
shall be first awarded to the plaintiff, and afterwards the dis- 
trainor shall be punished by imprisonment and fine; or in 
such cases we will command our sheriffs, that if they find such 
trespasses to be committed against our peace, they shall 
speedily inflict such punishment by imprisonment of the tres- 
passers and by heavy amercements, that others by their 
example may be corrected in like cases. 



CHAP. XXIX. DE DETTE. 155 



CHAPITRE XXIX. [xxviii.] 

^ De Dette.' 

I. En Countez. aiisi par devaunt nos viscountes et les Fie. 133 
sutlers, et en hundrez et en courtz des frauncs hommes poent 
cstre pledez sauntT, nos breft par gage et pièges simplement 
pletz de trespas et de dettes, issi qe les biens enportez en* les 
trespas, ne les dettes demaundez. ne passent mie xl. s., save f?^;/^!^- 
trespas de maheign et des playes et de enprisounement et de c- »• 
bateries fetes encountre nostre pes, dount nous ne voloms qe 
nul ne eyt la conisaunce ne poer de teles quereles pleder, ne 
autres trespas des biens enportez, outre la value de xl. s. ne des 
dettes passantz mesme la summe, sauntz nos brefs ; les queus 
brefs nous voloms acune fbiz qe soint pledez en Countez et en 
fraunchises, si il ne soint de illucs remuez ^par nos ^comaunde- 

I — I. Des pleez des dettes 8. nm. B. i. to NABC. et L. ne MF. 3 — 3. om. C. 
4. brefs e noz add. M. 

CHAPTER XXIX. 

Of Debt. 

I. In county courts also before our sheriffs and the suitors^ jariMUetfcm 
and in hundred courts, and in courts of freemen^ pleas of très- oourTiiod 
pass and debt may be pleaded without our writsx, simply by te tiwpMt 
gage and pledge, provided that neither the goods carried away "^ ^'^ 
in trespass nor the debt demanded exceed forty shillings ; ex- 
cept trespass of mayhems and wounds, and imprisonment^ and 
batteries committed against our peace. For we will that no 
one have cognizance or jurisdiction to hold pleas of such com- 
pliunts, nor of other trespasses for goods carried away beyond the 
value of forty shillings, or of debts exceeding the same sum^ 
without our writs ; which writs shall sometimes be pleaded in 
the county court, and in franchises, unless removed therefrom 

7 The following note explains someof the dis- to plead in Bank by the frœdpe quod reddcU, 

advantagesof proceeding in the inferior courts: on account of the fyri fnciça which follows 

' In pleas commenced by plaint, issue cannot by statute. But the sheriff or bailiff has no 

be taken by averment of the country, but only power to levy the debt out of the lands and 

by suit or proof. And although there may chattels, though he has power to distrain by 

be juriadiction in the county court or in the virtue of execution of judgment.* (Note in 

court of a liberty, extending to ten, twenty, M8. N.) 
or thirty pounds, still it is more advantageous 
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ment2, et acune fbiz ay lours ^ par devaunt nos Justices. Et 
les grauntz trespas volom nous qe soint pledex devaunt nous 
mesnies. 
jurt.inrt. 2. 'Obligacioun est lyen de dreit dunt acun est lié a doner 
Bimc99: ou a fere acune chose, et si est mere de play, et prent sa ne- 
saunce de aukun precedent trespas ou contract. Par contraa 
nest ele en plusours maneres par Tunité de assent des parties, 
[62.] V acune foiz est nue et sauntz garnement, et acune fbiz 
vestue. Mes de* obligacioun nue n'encrest nulli plee, si noim 
par commun assent j et pur ceo iert mester en diescune obli- 
gacioun qe ele soit vestue. Obligacioun deit estre vestue de^ 
V. maneres de gamisementz^ de chose, de parole, de escrit, 
de unité de bone^ volounté, de bayl, et^ de joynture. 
Just. huL o, Par^ chose est ele vestue, quant acune chose est preste 
^.99; et apromté de rendre a certeyn jour^ et par tels empromn 
sunt les dettours obligez as creaunceours de mesmes les choses 
apromtez rendre en ausi bon point® ou en meillour qe il les 

I. If» MO. a new chc^pter commences here, with the rubrical heading. De obligadomi. 

3. BO NMSOC. de om, L. interl. A. 3. par M, en AC. 4. garnements NG. 

nm. ASMCF. 5. bone om. NSGAHMF. 6. et out. AH. 7. De M. 
S. estât a 



by our precept, and sometimes elsewhere before our justices; 
and we will that great trespasses be pleaded before ourselves. 
te^Sbuî* ^* ^^ obligation is a legal bond, whereby a person is bound 
gabion. to gîvo or do anything, and thus it is the parent of an action, 
and takes its origin from some precedent trespass or contract 
obiigationi. An obligation by contract may arise in many ways by the 
ex delicto, united conscnt of the parties ; which consent is Bomenmes 
^^ naked and without clothing, and sometimes clothed. From a 
naked obligation no action arises, except by common assent; 
R«qubitesof it is noccssary therefore in every obligation that it be clothed, 
«ation. An obligation should be clothed by five incidents, by a mate- 
rial thing, by words, by writing, by unity of will, by delivery, 
by relation^, 
contnwït of 3- It is clothcd by a material thing, when anything is lent and 
borrowing, ^orrowcd, to be restored on a certain day ; and by such loans 
the debtors are bound to restore to the creditors the things 
borrowed in as good or better condition than they received 

« Our author gives no explanation of the denote the connection of several contncCs 
meaning of joynture. The word is bomiwed relating to the same subject matter. (Biac 
from Bracton, where it apjiears to be used to 99, 100 6 ; Fie. 128, c 60. § 9.) 
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resceurent, ou le pris, si par aventure de feu ou de ewe ou de 
■obberie ou de larcyne ne les eynt perdues. Car encountre 
eles 'aventures de choses perdues' ne deit nul respoundre, si 
loun par sa coupe ou par sa negligence. Mes si acun dettour 
x>rte sur ly deners, et il les moustre folement entre larouns, 
ît il en soit robbeé, ja par taunt ne remeyndra qe il ne ert 
enu al creaunceour, pur ceo qe il ne mist mie sa diligence 
de les garder, car meuz. les pout* aver gardé. 

4. Le autre garnement est des paroles courrauntes entre le Jut. imt 
Teaunceour et le dettour, par les queles il ^ deveignent de un Bri. ^\ l 
ssent^ par oflFres et par demandes. 

5. Le autre garnement est escrit ; et dunt il iert pur et bxm. 100. 
impie et sauntz jour et saunx condicioun, et dounc pora le Pte. laa 
rreaunceour demaunder sa chose meyntenaunt, ou quel houre 

[c il vodera. Et si jour de soute soit mis en le escrit, [6a 6.] 
avaunt le jour ne ert le dettour point obligé de rendre. Et 
[uant le jour vendra % suffist si aucun houre de jour face la 

f — I. 90 R, anentores perdues LOE. tim.B. anentnres des [choses interl.] perdus N, 

luentures [de choses] perdues A. auenturis de celes perdues M, auentures F. 7 3. 

|e il poeit de les garder car autrement les pout meuz auer gardée N. tim. M, qi poet le 
leners garder qar autre les poeit meuz auer garde R, sim. C. ke il pust de les garder. Car 
lutres les puet meuz garder F. 3 — 3. io verb. 08. dejuent de un assent LN.. 

reignent de un asent 3f. douassent il H C. 4 — 4. om. C. 

bhem, or else their value, unless by accident of fire, water, 
robbery, or larceny, they have lost them ; for against such 
accidents no one ought to answer for things lost, unless they 
happened by his own fault or negligence. But if a debtor 
carries money about him, and foolishly shows it among thieves, 
and is robbed of it, it does not follow that he is not bound to 
the creditor ; because he did not use his dihgcnce to keep the 
money, for he might have taken better care of it. 

4. The second kind of clothing is by words passing between wonis. 
the creditor and debtor, by which they come to an agreement 

by offers and stipulations. 

5. The next incident is by writing, which may be pure and writing. 
simple, and without day or condition ; in which case the cre- 
ditor may demand the thing presently or whenever he pleases. 

But if a day of payment be specified in the writing, thé Time of p«r. 
debtor is not bound to pay before the day, and when the day «>atnu;ts. 
arrives, it b sufficient if he makes the payment any time of the 
day, for the debtor has the whole day ; and likewise it is with 
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soute; car tut le jour 'est al' dettour. Et en mesme la ma- 
nere est de certeyn an ou de certeyn meys nome en le escrit, 

Bne.99b: si nul jour Certeyn i soit especefié. Et ausi pora le escrit estre 

(§*io)!* condicionel; et vaudra ou ne vaudra solom ceo qe "sera dit 
de eynx de' purchaz condicionels. Mes queles qe les condi- 
douns soint, nul escrit ne nule obligacioun ^ne lyera, qe soit 

Brac. 100; condicionel^, si la condicioun soit infXDssible ou descovenable; 
inpossible sicum en ceo cas : si tu me facis aver la lune, jeo 
tei *doray x.*; descovenable issi : si tu ocyes cel homme, 
jeo tei doray x. En la negative neqedent tendreit bien lu 
obligacioun condicionele, issi: si tu ne ^ me fiacis point aver 
la lune, ou si tu ne ocies un tiel, jeo tei doray x. Et si le 
dettour se obligea a acune peyne suflrable et honeste, si tiegne 
la peyne ; car le dettour le voleit quant il se obligea a ceo, et 
encountre sa volunté ne ly fist hom nul tort. 

Brac. 100; 6. Le autre garnement est unité de volunté et consente- 

Fl«. loa 1 . 

({ 19). ment ; et ceo est dit pur eux qe ne sevent ne ne poent con- 
senter, sicum les surdT., et les arragei^ et les pur sotx, et cn- 

I — I. êo M8C, iim. OA. ta L. ad le^. a — 7. sera dit de eynz et de £. iim. GS, 
■erra dit de deinz [desous] et de N, dit serra de denz de M, serra escrit de deinz e des 
ABC. tim. H. sera dit dedenz « de F, 3 — 3. oondidonele ne Ken A, tim, M. 

condicionel ne luj ejdra C. 4 — 4. fraj aner x. M. 5. jo Jf. ne 0». IC 

ifUerl. N. 

regard to a certain year, or a certain month, named in the 

conditioiiai Writings if no certain day be specified. Also, the writing may 

eontncu. ^^ conditional, and will or will not take effect^ according as 

shall be mentioned below concerning conditional purchases. 

But whatever the conditions may be, no writing or obligation 

shall be binding as a conditional contract, if the condition be 

impossible or unlawful. Impossible, as in this case, if you will 

procure me the moon, I will give you ten shillings. Unlawful, 

thus, if you kill such a man, I will give you ten shillings. Tet 

in the negative such conditional obligations would hold good, 

thus, if you do not procure me the moon, or if you do not kill 

Contracta guch a man, I will give you ten shillings. And if the debtor 

Mity. binds himself in any allowable and innocent penalty, the 

penalty shall stand, for the debtor was willing when he bound 

himself thereto, and no injury is done him against his will. 

conamt. 6, The uoxt incident is unity of will and consent; and this 

Incapacity is mentioned with reference to those who know not how or are 

of conaont. 

not able to consent, as the deaf,^ and the mad^ and mere idiots, 

* Bracton admits, that a deaf man maj contract by writing ; so also Fleta. See tlie pM- 
saget referred to in the margin above. 



• 
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faunz. en lour tendre age, et les lunatics et frenetycs en lour 
rage, 'ne femmes espousex, ne gentx de religioun remuables [63.] 
par les* sovereyns de mesme la religioun, ne ceux qe sount B11M5.5566. 
afibrcez. de eux obliger, ne purs vileyns j ovesqe cestes gentz 
ne tiegnent nul contract ne nule obligacioun. 

7. L'autre garnement est bayl, ceo est induccioun ^de laB«c>«>fc- 
chose en^ seisine par la volunté le creaunceour, sicum dit 

serra de teles inducciouns en purchax après douns*. Pott, l a. 

8. Et cum aucun se vodera pleyndre de acune dette de eynz Fie. 134. 
la summe de xl. s. ou de acun petit trespas, en primes truysse ^' ^^' 
pièges de sure sa pleynte al viscounte, si il vodera pleder en 

le Counté, ou a acun baillif, solom ceo qe il vodera pleder en 
hundredx ou en courte des A-auncs hommes; et le dettour 
soit somouns qe il soit a la procheyne court a respoundre al 

I. ne mates gens add. M. ne nul degeetz G. ne endegez nuls ARC. nm. F. 2. lonr 
AB^ Mf». OCF. 3- -3. cor^. en la chose en L. en la NSGABMF, par la C 

4. donna om. M, 

and infants in their tender age, and lunatics and frantic per- 
sons daring their fury, and married women, and persons in mooIu. 
religion removable by their superiors of tlie same order^, and 
those who are compelled to bind themselves, and pure villains<^. vmaii». 
With sQch persons no contract or obligation is binding. 

7. The next incident is deUvery^ which is an induction of DtUtary. 
the thing into possession with the consent of the creditor, as 
shall be mentioned concerning such inductions in treating of 
purchases after gifts. 

8. When any one will sue for a debt within the sum of forty ^^^^ 
shillings, or for any small trespass, first, let him find security JJJJ,^^ 
to the sheriff to prosecute his plaint, if he will proceed in the bundwd 
county court, or to some bailiff, according as he chooses to pro- court bMon. 
ceed in the hundred court, or in a freeholders' court. And let JSJSSTlS 
the debtor be summoned to be at the next court to answer the «™™«»- 

^ Among the statutes of the Benedictine them ; but the yiUain while in po a a o arioa 

order, confirmed at a council of the heads of could make a good title to a stranger. See li. 

the order in England, a. d. 1349, ^ ^® ^<>1' ii« c 7. s. i; Brae. 25 6. It fbUows from s. 15, 

lowing: "Nullus monachus obedientiarius vel below, p. 168, that debts and execuUny oon- 

daostemlis det aliquid vel susdpiat absque tracts could not be enforced against a villain 

lioentia sui superioris." (Matth. Paris. Addit. pleading his own nllenage. But no reason 

p. 1096.) Bj the same regulations no prior or appears why a contract should not have been 

other officer or obedientiary was to be appoint- enforcedbj a villain against a third party, if the 

ed for life, but all were to be subject to removaL rule generally held, tiiat an exception of tU- 

(ib. 1096, 1098.) See Littleton, Ten. s. 100. lenage against the person of the plaintiff could 

« A villain might acquire property real or only be pleaded by his lord. Ck)mpare below, 

penonaly and his acquisitions enured to the li. ii. c. 18. ss. 3, 5 ; Brae. 193 &> 196 h, 197; 

benefit of his lord, if the latter chose to take Hengham P. c.8. p. 103; LittletonyTen.a.189» 
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pleyntif sur tele demaunde qe il ly fet, issi qe il soit renable- 
ment garni de respoundre a la demaunde le pleyntif. 

Fie. «54. »3S. ç. 'A quel jour ambideus poent estre essoniex'. Et si le 
dettour face defaute, ou autre sur ky acune pleynte de trespas 
serra fete saunz noster bref, lequel qe il facent defsiute avaunt 
le essoigne ou après, soit agardé qe il soint destreyntz par lour 
avers et par lour chateus, qe il soint al autre court. Et si 
autre fbix facent defaute, soit agardé qe la premere destresce 

[63 b,] soit retenue, et qe hom prenge plus, et issi de court en court, 
"et qe il ne eynt mie les bestes par plevine*, jekes a taunt qe 
il trevent pièges a respoundre al pleyntif. *As pleyntes^ de 
trespas ne soit nule somunse fete, eynx soint destreyntx le 
premer jour. Et si la parole soit remué jekes par devaunt nos 
Justices, si courge la graunt destresce, et le viscounte soit 

Ant«,c 37. chargé de respoundre des issues, sicum de sus est dit en le 

"■^ chapitre de attachemenz. 

10. Et cum les defendauntz vendrount lour destresces deli- 
verer, si truysent pièges de respoundre a la proscheyne court, 

î — t.wverh.M. sim.ARCF. am. LNSO. 2 — i.êoverb.MC. tim. AB. on. 

LNGS. 3 — 3. En pleyntes neqedent ARM. tim. C. 

plaintiff upon such demand as he has made against him. so 
that he have reasonable warning to answer the demand of the 
plwitiff. 
prooMt, in 9. Upon the day named in the summons both parties maj 
pouADoe, bj be essoined ; but if the debtors or any persons against whom 
a plaint of trespass is brought without our writ shall make 
default, whether such default be before essoin or after, it shall 
be awarded that they be distrained by their cattle or by their 
chattels to be at the next court. And if thej make de&ult 
another time, it shall be awarded that the first distress be re- 
tained, and a fresh one taken, and so from court to court, and 
that they may not replevy the beasts, until they find pledges 
£^*55S*^ to answer the plaintiff. In plaints of trespass no sum- 
prooeMisbj mous shall be made, but they shall be distrained on the first 

diitmi. 

day. And if the plea be removed before our justices, the 
grand distress shall take place, and the sheriff be charged to 
answer for the issues, as above mentioned in the chapter of 
Attachments. 
afurdistraM lo. And whcu the defendants come to have their distresses 
piedgwto delivered, let them find pledges to answer at the next court, 
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et de retourner les destresces si il ne veignent j et issint soint 
les destresces delivered. A quel jour si il ne veigncnt, soit 
agardé qe les pièges soint sumouns de estre a la proscheyn 
court, a moustrer pur quei il ne avoyent avaunt ceux q'il ple- 
virent, sicum il pristrent a meyn. Et lequel qe il veignent 
au jour qe il serount somouns ou noun, soint en la merci ; et 
eux eynt lour recoverer vers ceux qe il plevirent de ceo qe il 
ne les aquiterent de plegeage^ sicum fere deyvent'; et les de- 
fendauntz soint destreyntz autre foiz de venir a respoundre 
as pleyntifis, et celés destresces remeignent nent plevisables 
jekes autaunt q'il eynt respoundu. 

11. Et cum acun defendaunt serra trové en court puis qe 

il avéra esté attaché, tauntost respoigne, ou remeigne noun [64.] 
défendu, lequel qe il avéra avaunt fet defaute ou noun. Et 
cum il avéra respoundu, dune a primes ly soit sa destresce 
deliveree, et ceo soit fet pur la presumcioun de sa malice, 
qe il ne se voleit avaunt justicer par pièges. 

12. Et cum les parties serount venux 'en court % adounc 
moustre le pleyntif sa pleynte, et die qe le defendaunt a tort 

I. «0 X. tim.NGH. deueient A nm. M. $im. corr. S. 2 — 2,8oNABSQMC, 

9im. F. om. L. 

and to return the distresses if they do not appear, and then 
let the distresses be delivered. At which day, if they do not 
appear, let it be awarded that the pledges be summoned to be 
at the next court, to show why they did not produce those for 
whom they were pledged according to their undertaking ; and 
whether they come on the day on which they are summoned 
or not, let them be amerced; and they shall have their re- 
covery against those whom they pledged, for not acquitting 
them of their suretyship, as they ought to have done. The «fcond 
defendants shall then be distrained again to come and answer 
to the plaintiff, and these distresses shall remain irreplevisable 
until they have answered. 

1 1. When any defendant shall be found in court, after ho has Défendit 
been attached, let him immediately answer, or be treated as un- after attach- 
defended, whether he has before made default or not ; and when answer im. 
he has answered, then and not before let the distress be delivered °* ^' 
to him. This shall be done upon presumption of his maUcc, in that 

he was not willing before to find pledges to be amenable to justice. 

1 2. When the parties shall have appeared in court, then count of 
let the plaintiff open his plaint, and sny, that ' the defendant 
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ly detent et point ne ly rent xx. s. les queus il ly presta tel 
jour en tel an en tele vile en deners countaunz, et les queus 
deners il ly dut aver rendu a tel jour suant en mesme le an, 
'icels deners point' ne rendi, eynz les ly detynt a tort et a 
ses dams^es de x. s., et s'il le voille dédire, si pora le pleyntif 
tendre sute. 

13. A quei le defendaunt covendra* respoimdre et défendre 

tort et force et la dette et les damages. Et sicum la obligadoun 

se fet en plusours maneres, ausi se defend; et dune les dettours 

se porunt eyder par excepciouns en moutz des maneres; et 

pur ceo se eyde le defendaunt par excepciouns, si point en eyt 

Fie. 13a pur ly qe valer ly pusent. Et entre les autres pora il demaun- 

der, si il ad rien de^ ly par quei il soit obligé a celé dette 

rendre. Et s'il tende tayle ou seute, et la seute soit trové 

acordaunte, adounc pora il défendre la dette par sa ley; et 

adunc soit fet cum devaunt est dit en le chapitre de prises 

de avers. 

Fi«. 13a 14. *Et s'il monstre escrit, a ceo pora il respoundre en 

[64 A.] plusours maneres*. Car il pora dédire le escrit et tendre 

I — I. i cens point 3f. il point ses deniers C 2. purra O, 3. pnr X. 

4 — 4. am. P. 

wrongfully detains from him and does not render to him 
twenty shillings, which he lent him on such a day in such a 
year in such a town, in ready ihoney^ and which money he 
ought to have rendered to him on such a day following in the 
same year, and the said money did not render, but detained 
the same wrongfully and to his damage of ten shillings^ and 
if he will deny it,^ then the plaintiff may tender suit. 
Anpwerof j^f, To tliis the defendant must answer and defend the 

defendant. "' 

wrong and force, and the debt, and the damages. And as an 
obligation is contracted in divers ways, so likewise it may be 

ExcepMona. defended; hence the debtors may aid themselves in many 
ways by exceptions. Wherefore let the defendant aid himself 
by exceptions^ if there be any which can avail him. Among 
the rest, he may demand whether the plaintiff has anything 
from him, whereby he has bound himself to render that debt ; 
and if he produces a tally, or a suit, and the suit is found to 

Wager of agree, then he may deny the debt by his law, and in that case 
the proceedings are the same as are before mentioned in the 
chapter on Distress. 

DeiinioMto 1 4. If the plaintiff produces a writing, the defendant may 

deed? ""^ * auswor thereto in several ways ; for he may deny the writing, 
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averrement par pays, qe ceo n'est mie soen fet; et si le 
pleyntif prie le averrement, soit adunc enquise la vérité par 
tesmoignes nomez en le escrit 'qe il ad ', ou par pays. 

15. Ou, si le escrit soit le fct soen auncestre*, si pora il Fie. 13$ 
demaunder jugement del escrit, s*il est tenu a respoundre a 

cel escrit pur la dette soen auncestre, puys qe nule mencioun 
ne est fete en le escrit, qe il soit obligé a la soute; en queu cas 
nous ne voloms mie, qe acun soit tenu a rendre la dette soen 
auncestre, qi heir il est, a autre qe a nous, si il ne soit a ceo 
par le fet soen auncestre especialment obligé. 

16. Ou il pora dire, qe le escrit ne ly deit grever, car quant Pie. 133. 
il fit le escrit, il fiist de eynx le age de x.^ aunz. Et si ceo soit 
averree, soit jugé encountre le pleyntif. 

17. Ou il pora dire, qe cel escrit ne ly deit grever, car en 
tens de la confeccioun avoit il perdu soen seal, et ceo fist il 
crier et puplier par églises et par marchez, -♦issi qe si riens-* 

1 — I . qe il y ad 3f . om. AC- 1. so LS G. e il ne soit mje obligez par le fet son auncestre 
add, M. e il ne seit Mie oblige par sun auncestre culd, A. tint. RF. tim, ûUerL N. 
^. 90 LNMSACF, ij. 6. 4 — ^. ëo M. si qe si il 12. si qe rien ne L. tim. C. si qe 

sij rien en N» si qe riens G. tim 8. 

&nd tender averment by the country that the same is not his pieaofnon 
deed. And if the plaintiff prays the averment, then let the 
truth be inquired by means of the witnesses named in the 
writing, when there are any, or by the country. 

15. Or, if the writing be the deed of his ancestor, he may neinnot 
demand judgment of the writing, whether he is bound to answer deed of ». 
to that writing for the debt of his ancestor, whereas there expi41j]| 
is no mention made in the writing of his being obliged to the "^®**- 
payment thereof. For in this case we will that none be bound 

to pay the debt of his ancestor, whose heir he is, to any other 
but to us, unless he be thereto especially bound by the deed of 
his ancestor. 

16. Or he may say that the writing ought not to affect him, pieaoftn. 
for when he made it he was under the age of ten years ^; and 

if this be verified, let it be adjudged against the plaintiff. 

17. Or he may plead, that this writing ought not to affect pieaorio« 
him, for at the time of its being made he had lost his seal, and of seaL 
»used it to be cried and published at the churches and 
markets, so that if anything was made under that seal after a 

(t Hie age under ten years appears to be a particular instance, with no reference to any 
lelected merely as an eiample of pleading in especial disability connected with that age. 

M 2 
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fil fet par cel seal puis tel certeyn jour qe il fust perdu, ceo ne 
ly deit grever; et en tele manere pora il dédire le fet; et sur 
ceo soit enquise la vérité par le visnee ou le fet dust estre fet, 
et solom le verdit du pays soit celi qe serra trové menteur 
jugé a la prisoun et puni par fin. 

18. Et si le fet ne fu mie fet en noster poer, si qe la vente 
[^^'] ne pora estre enquise par nous, soit la pruve abaundoné au 
pleyntif, issi qe s'il puse averreer par bons tesmoignes le con- 
tract 'estre fet', soit jugé pur le pleyntif. Et cestes excep- 
ciouns eynt leu en nostre Court par devaunt nos Justices ; ar 
en Countez ne en tels autres petiz courtT. ne put hom nul 
foreyn contract prover, si il soit dédit. 
rS^'Jf^* 19. Ou s'il y eyt en le escrit rasture en "le noumbre, ou en 
(§5). propres nouns% ou en la date^, ou en le jour de la soute, ou 

I — I. om. AM, 2 — 2. les nouns ou en le procès C. 3. «o NSGMC. 

•dette LA. 

certain day on which it was lost, it ought not to affect him; 
and in such manner he may deny the deeds and thereupon 
let the truth be inquired by the neij^hbourhood where the deed 
is supposed to have been made, and according to the verdict of 
the country, let him who shall be found to have been guilty 
of falsehood be adjudged to prison, and punished by fine. 
Forcimi (ioo<i, T 8. And if the deed was not made within our jurisdiction, 
so that the truth cannot be inquired by us, the proof shall 
he left to the plaintiff, so that if he can prove the contract 
by good witnesses, it shall be adjudged in his favour. These 
exceptions shall have place in our court and before our jus- 
tices ; lor in county courts and other petty court^^ no one can 
prove a foreign contract, if it is denied. 
d«!d!^pr> ' 9- '^ there is in the writing any erasure in the number, or 

duîètt '"*"' in proper names, or in the date, or day of payment, or if there 

^ There is an entry in MS. 3f. of an assise quod licet prœdirrta carta et scriptum signatam 
of novel disseisin ct>nrernin^ Land at Thorlcy, ^it de sigiilo suo, nnquam de Tolantate prK- 
hotween William dc G-irburff and William de dicti Amaldi facta fuerunt.* Fortunat^lv the 
('lifTord and others, wliich api>ears to belong demandant had also pleaded an acknowiedg- 
to the end of the reisrn of Henry TIT or the ment of the deed by Aniald de Thorley before 
beginning of Edward I, in which this defence Gilbert dc Preston and his companions Jus- 
is set up against the deed of Arnald de Thor- tices Itinerant in the county of Hertford, 3() 
ley under wiiich tho demandant claimed. The Hen. lU, and as to thijt fitct had Youchedtiie 
jury f »undy ' quod prœdictus Amaldus amisit rolls of the said Iter. ' And because the ssid 
5i;rillum suuin, et ai aliqua carta vel soriptum William had put himself as weU upon the rolls 
ab ilia hora in posterum proferatur sigillatum of the said Iter as upon tho assise, the trial «as 
praedicto sigillo, quod }iro nullo haberefur. adjtmrned.* Upon the subsequent day the 
Kt dicit, quod prsedicta carta ct scriptum acknowledgment of Amald was found upon 
facta fuerunt tempore quo praedictus A. ami- the rolls, and the plaintiff obtained judgment, 
serat pradictum sigillum ; undo dint praecise 
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s'il y eyt autre fausine, sicum deverseté de meyn ou de cnke 
en la escripture, ou si le seal put estre osté et remis par 
engyn', adunc pora le defendaunt demander jugement, si il 
soit tenu a respoundre a tiel escrit vicious; en quel cas nous 
voloms qe les jugements se facent encountre les pleyntifs pur 
la graunt presumpcioun de malice. 

20. Ou il pora dire qe le escrit ne ly deit grever, pur ceo pie 131,474; 
qe le escrit fti fet en tens qe le defendaunt fiist en prisoun; le tT' ^ "' 
quel respouns voloms qe soit alowé *ou desalowé% solom ceo 
qe pour ou force ly fii fet en la prisoun, sicum de sus est dit 
en le chapitre des prisouns. Ou il pora dire, qe le fet ne ly 
deit grever par la resoun qe il le fist quant il ne fu mie en 
soen dreit sen; la quele excepcioun nous voloms qe teigne leu 
en arragez et ceux qi ount perdu memorie par maladie ou par 
autre peyne, et ne mie en les yvronkes, n'en les somilleus, tut [66 h.] 
ne soint il acune foiz en lour dreit sen. 

ai. Ou il pora dire qe le fet ne ly deit grever, car en acun Fio.4a4.4a6. 
tens fil le pleyntif soen seneschal ou soen chaumberleyn, ou 

I. 90 N s. sim. ABMGC. meyns i. 2 — 2. êo NMG. sim, in mary. B. om LA. 

on deuisable C. 

be other signs of falsification in it, as diversity of hands or of 
ink in the writing, or if the seal be so attached that it may 
be taken off and put on again by contrivance, then the 
defendant may demand judgment whether he is bound to 
answer to such a defective deed ; in which case wo will that 
judgment be given against the plaintiff for the great pre- 
sumption of fraud. 

20. Or he may say that the writing ought not to affect pw» of «lu- 
him, because it was made at a time when the defendant was 

in prison ; which answer must either be allowed or disallowed, 
according a^ fear or force was used against him in prison, as 
above mentioned in the chapter upon prisoners. Or he may say riea of 

* illSAtlltV 

that the writing ought not to affect him, by reason that he 
executed it when he was not in his right senses. This ex- 
ception shall hold in the case of madmen and those who have 
lost their memory by sickness or any other pain ; but not in 
the case of drunkards, or of such as are light-headed, although 
they may sometimes not be in their right mind. 

21. Or he may say, that the dead ought not to affect him, imca of abuse 
because the plaintiff was once his steward, or his chamberlain, ui^uf^îcai 
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en autre service ovek ly, et pur la graunt affiaunce qe il avcit 
a ly, ly bailla il soen seal a garder, et taunt cum il 'le out en* 
garde fit il fere cest escrit sauntx soen sceu ; et pur ceo qe il 
ad conu le fet estre soen en partie, soit agardé pur le pleyntif, 
et se purveye autre foix le defendaunt de meilleur gardeyn; 
et le defendaunt eit sa accioun vers le pleyntif de treysoun 
par apel de félonie s*il voille ; la quele accioun soit suye* un 
an et un jour de^ cel jour qe il savoit primes de cel escrit; et 
si il ne vodera sure par apel de félonie, eit sa sute par fourme 
de trespas. Car si la excepcioun fti trié par enqueste et feist 
countre le pleyntif, si sereit il puni cum en fourme de trespas, 
et la félonie remeyndreit despunie. 
y^isi*u3. 22. Ou il pora dire qe le fet* ne ly deit grever, car il Mi 
flist fet^ par condicioun, issi qe si* le pleyntif ust fet solom la 
condicioun, adounc ly fust il tenux. Mes de ceo covendra 
moustrer lettre del pleyntif, ou enroullement de court qe 
porte record j et si noun, si pora le pleyntif défendre la con- 
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or in other service with him, and on account of the great 

confidence which he had in him, he delivered him his seal to 

keep, and while he had it in his custody he caused the said 

Thbpieab deed to bc made without his privity. Inasmuch as he thus in 

nodefencs to . . 

tbeactioQ. part acknowledges the deed to bc his^ it shall be awarded for 

the plaintiflF; and let the defendant provide himself for the 

Butdefcnd- future with one who will keep his seal safer. And he shall 

ant nuMT take ^. • «ii» 

g[«*^«» have his action of treason against the plaintiff by appeal of 

^na^n. felony, if he pleases ; which action must be prosecuted within 
a year and a day from the time when he first knew of that 
writing ; or if he will not sue by appeal of felony, he may 
bring his suit in form of trespass. For if the exception were 
tried by an inquest, and given against the plaintiff, he would 
be pUhished as in form of trespass, and the felony would re- 
main unpunished. 

Plea of con- 22. Or he mav say that the deed ouirht not to affect him. 

pttfonoed. because it was made on condition, so that 11 the plaintiff had 
performed the condition, then he would have been bound to 
him. But in proof of this he must show some writing of the 
plaintiff or enrollment in court of record, in default of which 
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dicioim par sa ley, et recoverer sa demaunde vers le dettour. 

Et s'il moustre escrit de condicioun, le quel le pleyntif ne 

pora dédire, soit tryé lequel le pleyntif ad fet assetz a la con- [^7-] 

dicioun ou noun, et ne mie par reddour de dreit mes par eyde 

de excepcioun; et solom ceo qe trové serra de la satisiaccioun 

de la condicioun soit jugé pur 'le un ou' pur le autre. Car 

reddour de ley veut qe nule accioun soit detrié par autre, 

sicum nule questioun' estre asoutz^ par autre. Mes si la 

condicioun soit contenue en le escrit qe le pleyntif profre, 

en tiel cas ne avéra mie double accioun. 

2<\. Ou il pora aleger soute, et moustrer quiteclam- bibo. ioi ; 
aunce. (§5. lO. 

24. Ou, si la dette soit demaunde vers ly cum vers plege, 8Î[i.vJ[^ 
et il demaunde jugement si il deyve a la dette respoundre S^f*!.) ; 
taunt cum le princepal dettour suffit, si la cause soit verreye, "•• '^** '*** 
soit alouwé la excepcioun al defendaunt. Mes si le princepal 
dettour^ et les pièges soint obligez chescun pur le tut several- 
ment, adunc ne soit mie la excepcioun alouable, mes soit jugé 

I— I. «oir. iim. OACF, \j et L. Me S, le tu et ^. t»pmtadd. N, 

3. aforœ AH, 4. ne suflyse add. M, 

the plaintiff may defend the condition by his law, and recover 
the demand against the debtor. And if he produce a writing 
containing the condition, which the plaintiff cannot deny^ it 
shall be tried, whether the plaintiff has performed the con- 
dition or not, and this not by rigour of law, but by means 
of the exception, and according as shall be found concerning 
the satisfaction of the condition it shall be adjudged for one or 
the other. For rigour of law would require that one action 
should not be tried by another, any more than one question can 
be resolved by another. But if the condition is contained in 
the writing produced by the plaintiff, in such case there shall 
not be two causes of action. 

23. Or the defendant may allege payment, and show an pieaofpaj. 

... ment 

acquittance. 

24. Or, if the debt is demanded against him as a surety, pieAofiuretj, 
and he demands judgment, whether he ought to answer for bound to an. 
the debt so long as the principal debtor is capable of doing so, dafiuiitof 
this exception shall be allowed to the defendant, if the cause ^ 

be true. But if the principal debtor and the plcdg:cs are bound Joint nod 

, several obli- 

eacb for the whole severally, then the exception shall not be gauou. 
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pur le pleyntif, et le plege eit sa accioun et soen recovercr 
vers le princepxl dettour. Et si les pièges seynt obligez en 
commun, et la 'demaunde soit fete' severalment vers un, 
cum' plusours ^i ad 3, et cestui plege demaunt jugement si 
il deyve severalment respoundre de commune obligacioun de 
plusours, soit la excepcioun alouwable, si la cause soit verreyc, 
et soit agardé qe le plege voist sauntx jour, et le pleyntif 
en la merci. 
[67 b.] 25. Ou il pora dire, qe cel fet ne ly deit grever, car il est 

vileyn un tiel par la resoun de soen saune et de soen tene- 
ment, et de tiel estât fiist quant il li fist le escrit, et quant qe 
il ad si est a soen seignur, si qe il ne ad rien propre, et de- 
maunde jugement si il deyve a tel contract respoundre saunra 
soen seignur; et si le pleyntif ceo ne puse dédire, soit agardé 
qe le pleyntif ne prenge rien pur sa plcynte, eynz soit en 
la merci, et le vileyn sauntx jour. Et si le pleyntif se pleyne 
del seignur, et -♦le seignur-* demaunt jugement si soen vileyn 
ly^ puse obliger, ou s'il soit tenu a respoundre del pcrsonel fet 

I. dette demannde fet soit M, 2. vers add. A, 3 — 3. il seent M. <m. À. 

4 — 4. 90 verb. A R, sim. interl. N. son seygnur >f. om. LSO. 5. seilfC 

allowed, but judgment shall go for the plaintiff, and the surety 
shall have his action and his recovery over against the prin- 
Joint obii- cipal debtor. And if pledges are jointly bound, and the de- 
mand is made severally against one, when there are more than 
one, and this pledge demands judgment whether he ought to 
answer severally for the joint obligation, this exception shall 
be allowed, if the cause be true, and it shall be awarded that 
the pledge do go without day, and the plaintiff in mercy. 
pieaofvii. 25. Or he may say that this deed ought not to affect him, 
defendant, bccausc he is the villain of such a one, by reason of his blood 
and of his tenement, and was of that condition when he made 
the writing, and whatsoever he has belongs to his lord, so that 
he has nothing of his own ; and ho may demand judgment 
whether he ought to answer to such contract without his lord. 
And if the plaintiff cannot deny this, it shall be awarded that 
the plaintiff take nothing by his plaint, but be in mercy, and 
the villain without day. And if the plaintiff brings his plaint 
against the lord, and the lord demands judgment whether his 
villain can bind him, or whether he is bound to answer for the 
personal act of his villain, it shall also be adjudged against the 



CHAP. XXIX. DE DETTE. 169 

soen vileyn, soit ausi ajugee encountre le pleyntif. Et ausi Fie. 133 
en cas ou femme coverte de baroun soit obligé ; car nous ne 
voloms mie qe femme puse obliger soen baroun, ne vileyn 
soen seignur, 'ne autre soen chef', ne persone sa église, pur le 
mal qe poroit avener, sauntz le Evesque ou le pateroun. 

a6. Ou il pora dire, qe il est enpledé ou apelé de félonie, et 
s'il demaunde jugement si il deyve respoundre "a nule dette' 
eynz qe il soit aquité de la félonie, et si la cause soit veraye, 
et la félonie cause de mort, adounc voloms nous qe la excep- 
cioun soit alouwable. 

27. Ou il pora dire, qe autre foiz fli il enpledé de mesme 
celé dette et de mesme la persone en nostre court ou en autre, 
ou il passa quites par jugement, et le pleyntif en la merci ; et 

si le pleyntif ceo ne puse dédire, ou si les parties descendent [68 ] 
en averrement de record, soit jugé solom le record pur le un 
ou pur le autre. 

28. Ou il pora dire, qe il ne deit illucs de celé dette 
respoundre, car il i ad plee pendaunt de mesme la dette 



I — I. eonj. autre qe le chef L. »im, NSOABCF. ne autre qe le chef M. 7 — ». «0 

G F. êim. ARC. a nule LS. de acune dette M. 



plaintiff. And the like, in case where a married woman is Femeooven 

bound; for we will not that a wife shall have power to bind 

her husband, or a villain his lord, or any other his superior, 

or a parson his church without the bishop and patron, on Panon. 

account of the mischief which might arise therefrom. 

26. Or he may say, that he is impleaded or appealed of p»» of appeal 
felony, and if he demands judgment whether he ought to pending. 
answer in a plea of debt until he is acquitted of the felony, 

and if the cause be true, and the felony be capital, then we 
will that the exception be allowed. 

27. Or he may say, that he was formerly impleaded for the viehotautre. 
same debt and by the same person in our court, or in another, 

where be was acquitted by judgment, and the plaintiff in 
mercy. And if the plaintiff cannot deny this, or if the parties 
put themselves upon proof by the record, let it be adjudged 
according to the record for one or the other. 

28. Or he may plead, that ho ou<:ht not there to answer con- pi» of action 

, , * . , , pending f..r 

cerning this debt, because there is a plea depending concerning the«ame 
the same debt between the same persons in a superior court, 



I70 DE DETTE. Liv. i. 

entre mesmes les persones en plus haute court, ou aylours 
en nostre court j et si le pleyntif ceo ne peuse dédire, si 
chete de sa pleynte. 
Fie. fsa 29. Ou si la dette soit issaunte de acun tenement cum 

^*''^' annuele rente due par an al meyns a terme de vie, et le 

dettour demaunde jugement, si il de fraunc tenement deyve 
respoundre a pleynte ou a bref de dette sauntz autre bref, en 
tiel cas voloms nous qe le pleyntif ne prenge rien, eynz se 
purchace par bref de annuele rente ou par destresces* 
Pto.131 30. Et si la pleynte soit par devaunt nous ou devaunt 

«3a?»33- noster Seneschal, 'dounc voloms qe chescun dettour respoigne 
de chescune dette de la quele il 'serra trové* obligé al pleyn- 
tif ^a la destresce^ et a la jurisdiccioun du Seneschal de noster 
hostel, ou qe le contract eit esté fet, en noster reaume ou 
de borSy lequel qe la dette soit graunde ou petite, sauve qe 
Î3«- y» la dette ne touche mie fraunc tenement. Et voloms qe les 
pleyntifs suent lour pleyntes devaunt noster Seneschal de tele 
manere de dettes sauntx nos brefs soulement par pleynte et 
par seurté trover de seure les pleyntes. Et ausi de trespas 

T . de nofftre hostel a(i(2. If. 2 — a. «0 Jlf. êim. N» troue JL aem OSABC, 

3—3. am. ABC, 

or elsewhere in our court. And if the plaintiff cannot deny it, 

he loses his plaint. 

telT^'uT"* 29, Or, if the debt be issuing out of any tenement as an 

annual rent payable yearly for term of life at least, and 

the debtor demand judgment whether he ought to answer 

concerning frank tenement to a plaint or writ of debt without 

other writ, in such case we will that the plaintiff take nothing, 

but proceed by writ of annual rent, or by distress. 

jurMicUon 30. If the plaint is before us or before our Steward, then we 

oftheKtog*» will that the debtor answer concerning every debt for wluch 

houaehokL j^^ ^j^^j j^^ fQu^d bouud to the plaintiff under the distress and 

jurisdiction of the Steward of our household, wherever the 
contract was made, whether within oar realm or without, and 
whether the debt be great or small, so as it does not concern 
proceM In the frank tenement. And we will that plaintiffs prosecute thdr 
court. plaints before our Steward for such debts without our writs, 

but by simple plaint only, and by finding surety to prosecute 
the plaints ; and the like of trespasses and felonies committed 
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et de felonies fetes de eynz la verge de noster hostel, ou qe [68 6.] 
nous seoms en noster reaume ; la quele verge nous voloms qe 
contiegne a la rounde entour nous xii. leuwes. 

^i. Et cum acun serra attaché, et soit venu en court de- î?- '3' 
vaunt noster Seneschal, et soit en querele de dette, et ne puse 
sei de la dette défendre, soit agardé qe le pleyntif recovere 
sa dette et ses damages par taxacioun de la court, et le dettour 
soit Miveré al' Mareschal a garder a soen peril, jekes autaunt 
qe satisfaccioun soit fete al pleyntif, et a nous del amercie- 
ment pur la torcenouse détenue. Et si acun dettour soit plevi 
al comencement del attachement ou après, et le dettour ne 
aqulte mie ses pièges en la manere qe il est* plevi, tauntost 
soint de8treynt^ a la satisfaccioun del pleyntif. Countes et 
Barouns neqedent de eynz nostre verge trovez et nos serjauntz 
de noster hostel soint avaunt somouns pur dettes qe destreyntT. 
ou attachez par les cors ; les uns pur reverence de lour per- 
sones, les autres pur favour^ de nostre service^. Et voloms 
qe par la ou le Mareschal deyve fere ses attachementz, et ne 

I — I. liuere a Z. deliuere al N8MC. Hm, G. 3. M> N80AMC, est om. L. 

5. reuerence C, 4. Court A, 

within the verge of our household, wheresoever we shall be in 
our realm ; which verge shall comprise a circumference of twelve vwge. 
miles around our dwelling. 

31. When any one shall be attached and shall appear in court Judgment in 
before our Steward, being impleaded of a debt, which debt he ooLt. 
cannot deny, let it be awarded that the plaintiff recover his 
debt, and damages by taxation of the court ; and let the Execution by 
debtor be delivered to the Marshal, to be kept at his peril, 
until satisfaction be made of the plaintiff's demand and of the 
amercement due to us for the wrongful detainer. And if any proceM 
debtor is bound by pledges at the commencement of the at- piedHês. 
tachment, or after, and the debtor does not acquit his pledges 
according as they are bound for him, let the pledges be imme- 
diately distrained to satisfy the plaintiff. Nevertheless let earls Privilege of 
and barons found within our verge, and the servants of our klnp/wr. 
household, be summoned for debts, before they are distrained ^^^' 
or attached by their bodies, the first out of respect for their 
persons, and the others out of regard for our service. And Attachment 

1 i-»*^!!» 1- 1 fi bjr the perwn. 

wherever the Marshal is to execute his attachments, and does 
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troevc mie suffisaunte descresce a la vailiaunce de la demaunde 
le pleyntif, qe il face les attachemenrZi par les cors, lequel qe 
les defendauntz soint clers ou lays, et sauvement garde les 
cors jekes autaunt qe il se lessent justicer par ley, lequel qe 

[69.] les pleyntes soint de dette ou de trespas ou de félonie. 

Pie. 131 32. Et voloms qe nul ne soit attaché par noster Mareschal 

for qe par la ou les dettours sount' obligez especialment par 
lour escrit a la jurisdiccioun de noster Seneschal. Et voleras 
nous,qe de ceux qi se sustreent * hors de nostre verge ^qe iî ne 
soint attachables* par noster Mareschal, qe^ ou qe il soint 
autre foiz trovez de eynz nostre verge, qe il soint rcsponauntz^ 
de lour trespas ou de lour felonies fetes de eynz nostre verge 

JJ»- »g3j» aylours qe par la ou eux serrount trovez. Et si acuns encoupex 
devaunt noster Seneschal de^ lour trespas ou lour félonie 
pusent averrer qe le fet ne fii mie fet de eynz nostre verge, 
ou qe il ne 'furent mie trovez' de eynz nostre verge quant il 
® furent attachez,® en tel cas voloms qe teles excepciouns soint 

Ante»c.i.B.5. alouwables a tels defendaunrz. Et voloms qe les execuciouns 
des jugementz noster Seneschal et les attachementz de eyni 

f. se soint N. se sant M. tim. SGC, 2. sount remuez Jf. 3 — 5. qil seient 

attachez C. 4. mes 3f. 5. responables C. 6. to AM et L. e S G, om. C. 

7 — 7. 80 C, fil mie troue L, sim, NM, 8 — 8. to AC. fust attache L. tim. M. 

X 

not find sufficient distress to the value of the demand of the 
plaintifi^^ he shall execute the attachments by the bodies, whe- 
ther the defendants bo clerks or laymen, and safely keep the 
bodies until they submit to the determination of the law, whe- 
ther the plaints are for debt, or trespass, or felony. 

32. And we will that none be attached by our marshal, 
except where the debtors are especially bound by their writing 
to the jurisdiction of our steward. Such as withdraw them- 
selves out of our verge to avoid being attachable by our 
marshal, shall, wheresoever they are again found within our 
verge, be answerable for their trespasses or felonies committed 
within our verge, though not in the sanâe place where they are 
Limit of uie fouud. If any one, accused before our steward of a trespass 
juriwucuon. or fclouy, can prove that the fact was not committed within 
our verge, or that he was not found within our verge when 
ho was attached, in such cases we will that such exceptions be 
allowed to the defendant. Execution of the judgments of our 
steward, and attachments within our verge shall be made hy 
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nostra verge soint fetx par noster Mareschal, et de hors la 
verge par nos viscountes' et par nos breft. 

33. En plusours autres maneres put homme dever qe par n*. 130 
enpromtz de deners, sicum par propre reconisaunce ou de i35*(§h). 
auncestre qi avéra reconu en nostre court sei * dever a autre* 
acune certeyne soume de deners a rendre a certeyn jour, et 

eit^ graunté, s'il ne face, qe le viscounte le face lever* de ses 
terres et de ses chateus; et par teles reconisaunces fetes çfi 
nostre court voloms nous qe Mes terres et les heyrs* ^de [^9^'] 
reconisours^ remeygnent obligez, lequel qe les heyrs soint 
obligez en les reconisaunces especialment ou noun; et ne 
mie sôulement les heirs, mes les terres et les tenements de 
reconisours, en qi meyn qe il devëignent. 

34. Et ausi cum homme put dever pur deners apromtez, o»*»»-^»©- 
ausi put hom dever pur chescune chose moeble apromté et jj»»c!ioa6; 
nient rendue al jour, et des queles choses covendra demaunder 139.110'. 
le pris et les damages. .V ', • 



.•tf - 



35. Et ceo qe hom ne put demaunder as dettours pur la • ' ^_^[ 

I . êo SA OSM C. et par nos baillifs add. L. 7 — a. estre tenuz a antre en 3f. 

3. soit M. 4. leuer om. AMC, 5 — 5. so verb. G F. ces terres et ces heyrs I. 

ses terres et ses heirs N. iim. SA. les terres e les bens heyrs 3f. ses terres e ces chateus 
e les terres C. tim. H. 6—6. om. A. 



oar marshal, and without the verge by our sheriffs and by 
virtue of oui* writs. 

^3. A person may be indebted several other ways besides !>•»»* "p<« 
by money borrowed, as by his own recognizance, or by th^t 
of his ancestor, who has acknowledged in our court that he 
was indebted to another in a certain sum of money to be paid 
at a certain day, and granted that if he should not pay it^ the 
sheriff should levy it out of his lands and chattels. And by 
virtue of such recognizances *made in our court, we will that 
the lands and heirs of the recognizors remain bound, whether 
the heirs are especially mentioned as bound in the recogni- 
zances or not ; and not only the heirs, but the lands and tene- 
ments of the recognizors, into whosesoever hands they come. 

34. Also, as a person may be indebted for money borrowed, Acuon for 
so he may likewise be indebted by reason of any movable rowwi. 
thing borrowed and not returned at the day; and of such things 

the value and damages should be demanded. 

35. And what a person cannot demand of his debtors hj 
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Gimn.ii. 7. mort, soit demaundé vers les' executours. Et ne covendra 

Bi^ 60: mie en touz' cas demaunder vers touz^ les executours fbrqc 

T5/ÎÎ5. soulement devers les administrours des biens et des chateus as 

oton. IL 7. mortz. Âcunes dettes sount neqedent dues, les queles nous ne 

Fk». ia6. voloms mie qe soint pledez en nostre court, ne en nule court 

laye, sicum de testament, et de matrimoine, ceo est a saver 

des chateus lessez en la seysine del testatour, et des chateus 

donez pur mariage. Mes des chateus as mortz dunt il ne 

furent mie en possessioun le jour de la confeccioun de lour 

testament, sicum des dettes qe hom lour deveit*, et des 

autres^ chateus en autri meyns, et ausi des chateus dues et 

promis pur mariage, voloms nous aver la conisaunce en nostre 

T. lour Jf. 2. ioLNSGÀCF. tea M, ^. toAMSGC, on^L. 4. §0 CET. 

tim. M, deyuentX^. deueynt S. tim, G. deit AB. 5. autres om. A BCH. 

Rem«d7 reasoR of their deaths, shall be demanded agsunst their ex- 
a^Mtexe. ^,j|^^g . ^^Jq^ demand need not in ejuîry-oqge^ made against 

dîbtoT^ all the executors, but only against such as administer the goods 
juritdietion and chattcls of the deceased. There are however some debts, 

of codasUuti- 

cai courte M which shall not be pleaded in our court, or in any lay court, 
and mairiage Rs those arisinff from testament and marriage, that is to sav, 

oontncte. ® , • * 

concerning chattels left in the pd^i^ession of the testator^, and 
chattels given as a marriage portion. But as to chattels 
of the deceased of which he was not possessed on the day d 
making his will, such as debts owing to him, and chattels in 
the hands of others, and also chattels promised and due on 
account of marriage, of these the cognizance shall belong to 
intestacj. Qur court. And if any debtor die without making any testa- 

' The annotator in MS. N. observes upon cognizance thereof as of a thing aanezed to 
this, that will and intention not carried into freehold. For though the qpiritoal judge had 
act are spiritual matters ; and that the will cognizance of such tenements so deiiMd, be 
and consdenoe of a testator are so obscure #ould have no power of execution, inasmudi 
and secret that no earthly judge can bo certi- as sucll tenements savour more of freehold, 
lied thereofl For that the law of this land yea and of fee and seigniory (oyl e de fise e de 
determines nothing that is not open and cer- sr'), and testament in sudi case is in fieu of 
tain, as where an intention is carried into charter. Wherefore such testaments ought to 
effect by an act. ' But the king/ he adds, be solemnly proved in the boroughs, as is 
' hath sometimes cognizance of devises, not customarily done in London, not by |m>of of 
of movable chattels, but of tenements pur- the testament, but by proof that the testament 
chased in an enfranchised town, as London hath been proved in court christian, on ac- 
or Northampton, which may be devised in count of the disherison done by ftlse testa- 
like manner as movable chattels, because ments.' The writer then gives the form of 
burgesses being in trade generally employ a writ, addressed to the king's bailifi of 
(enplaient) the half, or more, of their goods Northampton, which differs little from the 
in their houses (herbergage), the purchase writ Ez gravi qwerda, which may be seen in 
whereof they may devise, but not their inhe- Reg. Brev.Orig. 144 6 ; Vet. Nat. Brev. 85 h ; 
ritance. The king hath therefore of necessity Fitzh. Nat. Brev. 199. 
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court. Et si acun dettour murge sauntz testament fere', [70.] 
respoignent ceux" pur *les dettes al mort^ a< qi meyns les 8tat.woit. a. 
biens al mort devindrent, sicum dit est en nos estatuz de cA^' ^'^ 
Westmoster. Mes si acun mort simplement sauntz acune^ fj*!©)!* 
cspecialté eit mis^ sa dreyne volunté en' la distribucioun de 
rouz ses biens moebles en la ordinaunce de acun ami, et celé ^^' '»i 
dreyne volunté peuse estre prove, en tel cas volom nous qe 
cco suffise pur testament. 

^ô. Et cum acune dette soit recoverie en nostre court, soit stat. iiari. 
le jugement et la execucioun fete solom la ordinaunce de nos c 33 ; ' 

_ I 1 • • St»t West. a. 

estatux, et de cely, qi rien ne avéra, rien ne soit recoverie. (13 Ed. d 
37. Et si ad une manere de dette due as gentz par lour stat 'iiari. 
serjauntz qi lour detenent lour aver, et de ceo ®fuyent de i?âf f°* "''^ 
rendre acounte*; en queus cas nous voloms qe les 'pleyntift f,^^i|)''' 
eynt remédie solom la ordinaunce de nos estatuz. Et si acun Fte 'i<4. 
serjaunt die pur excepcioun, qe il ad rendu acounte a soen *^^ ^''*^* 
seignur ou a soen attourné, ***et qe soen seignur ou soen at- 
tourné ad '° ses roulles et ses autres monuments dunt il dust 

T. e les biens cely mon denindrent a les ordinen cM. C. 1. cil LNA 08MH, eus 0. 
3 — 5. 90 M. le mort al dettour LN, la mort al dettour 8Q, le mort C. 4. «0 NOS OH. 
cm, L. en M, êa AF, 5. acun L. sim. H. autre NSOAM. 6. en cuid. AM, 

j. e SOCH. A A. en om. M, 8 — 8. deuent acounte rendre Jf. défilent de rendre 

acoonte N. nm. AC. 9. seygnun add. M, 10—10. qad C. qe ad H, 

ment, let those into whose hands the goods of the deceased 
shall come be answerable for his debts^ as is laid down in our 
statutes of Westminster. But if any person who dies shall Noncapativ* 
simply and without any specialty commit his last will respect- 
ing the distribution of all his movables to the disposal of some 
friend, and such last will can be proved, this shall be a suffi- 
cient testament. 

36. When any debt is recovered in our court, judgment Execution or 
and execution shall be had according to the ordinance of our 
statutes, and from him who has nothing, nothing shall be 
recovered. 

37. There is also a kind of debt due to persons from their Action of 
servants who detain from them their property, and refuse to «Rainat 
give an account thereof; in which case the plaintiffs shall have 
remedy according to the ordinance of our statutes. And if 

any servant allege, by way of exception, that he has given in 
his accounts to his lord, or to his lord's attorney, and that 
the lord or the attorney has his rolls and other memoranda 
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acounte rendre, en tel cas vo!om nous qe, s'il puse averrer ses 
excepciouns, qe eles ly soint alouwe^, for qe en cas ou le 
seignur My rehaut* ses roulles de suth le' seal al serjaunt^. 
Et en cas ou la parole est remué jekes en nostre court pur 
le tort des premers auditours, voloms qe quant qe fîi primes 
alouwé devaunt les premers auditours, remeygne alouwc 
devaunt les sccounds, issi qe il ne covendra as auditours en 
nostre court rien del acounte* terminer ^ for soulement le tort 
qe les premers auditours averount fet al serjaunt. Et voloms 
qe nul soit tenu de rendre acounte a soen seignur autre qe a 
nous, for qe el visnee ou il avéra esté ^serjaunt soen seignur ^ 
38. Et suflit autres personeles acciouns, pledables par vis- 
count es par nos brefs 'de Justicies'f^ des tortz fetz en con- 
tractx, cum est de acun covenaunt enfreynt, ou de acounte, 
ou de fere aver renable eyde *a fiz^ fere chivaler ou a file 
marier, ou de ewe prendre en autri puyz, ou de aver fraunc 
tor ou fraunc sengler, ou de communer a un abevrour ovek 
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relating to the matters whereof he should render account ; in 
such case if he can verify his exception^ it shall be allowed, 
unless the lord redeliver to him his rolls under the servant's 
Proceedings scal. In cases where the action is removed into our court on 
account of an alleged wrong of the first auditors, we will that 
whatsoever was allowed before the first auditors shall remain 
allowed before the second, so that it shall not be the duty 
of the auditors in our court to determine anything relating 
to the account, except as to the wrong which the first auditors 
may have done to the servant. And we will^that no one 
shall be obliged to render an account to any lord, except 
ourselves, elsewhere than in the neighbourhood where he 
was his bailiff. 

38. There are also other personal actions of which sheriffs 
may take cognizance by virtue of our writs of Justicies, con- 
cerning torts in contracts, as where a covenant is broken, or 
concerning account, or to enforce a reasonable aid for knight- 
ing the lord's son, or marrying his daughter, or a right to 
take water at another'*s well, or to have a free bull, or free 



Jurisdiction 
of stierifTby 
writ of 
Juitieiet. 
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' ses aveers ', ou de renables estovers, ou de chemin aver, ou 
de commune pescherie, ou de aquitaunce fere, ou de gage 
enpiree ou nent rendu, et 'de Chartres, et de seutcs' détenues, 
et de molyn a tort levé, et de mesoun, et de faude, et de 
teles autres nusaunces, ^et autres^ plusours, qe voillent estre 
pledez par destresces de chateus et par damages, et terminez 
par* jureez. 

CHAPITRE XXX. [xxix.] 

De Tûums de Viscount e. [71-] 

I. Et sount acuns articles, tochauntz nostre Coroune etB»c.»54&. 

r till . r • 15s; Fie. II*. 

nostre pes enfreyntc, pledables par viscountes autres foiz qe a 
jour des Countez et aylours qe par la ou les pletz des Counter, 
sount tenuz, les queus pletz sount apelez tourns de viscounte; Mag. cm. 
qi deus foiz par an les deit tener par mi chescun hundred de ^'^^' 
soen counté. Et ceo qe est apelé devaunt les viscountes tour 

I — I. les socns C 2 — 3. so verb. M. »im. H. des rhartres et seutes L. tim. 

G ABC. des Chartres [e c^cns on erasure] N. ?— ^- 0»». CH, 4. jo 

NARMC. et I. 

boar, or to have common at a watering-place for his cattle, or 
to take reasonable estovers, or to have a way, or common of 
fishery, or to enforce an acquittance, or concerning gages 
damaged or not returned, or charters, or concerning suits 
detained, or mills wrongfully erected, or houses or folds, or 
other such nusances; and many other actions, wherein the 
proceeding is by distress of chattels, and by damages, and 
the trial is by juries. 

CHAPTER XXX. 
Of the Sheriff's Tourns, 

I . There are some articles concerning our Crown and the The iheniri 
breach of our peace of which sheriflFs may hold plea at other ^"™* 
times than on the county days, and in a different place from 
that where the pleas of the county are held. These pleas are 
called the tourns of the sheriff, who ought to hold them twice 
in the year, within every hundred of his county. And that 
which before the sheriff is called the sheriff's tourn, is in 
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de viscounte est apelé en court de fraunc homme et en fraun- 

chises *et en nos hundredx' veuwe de fraunc plegc, *et la* 

enquert hom especialment de ceux qi sount hcM^ de diieynes, 

plus qe homme ne fet en tour des viscountes, 

utot. Mari. 2. A queus tours touz les frauncs^del hundred et autres 

(saH«i.m.)jg^ç54 tenauntz a -*ceo somouns* communément deyvent 

Fto."3 venir, hors pris clers gentx de religioun et femmes, A quel 

jour le viscounte face trier xii. des plus sages et plus leaus et 

les plus suffisauntz de tut le hundred ; et ceux face jurer, qe 

eux vérité presenterunt des articles suth escritz. Et puis soint 

^touz les^ autres jurez par doz^ines et par villeez, qe eux leal 

présentement frount as premers xii. jorours sur les articles 

dunt il serount chargez par eus. Et puis lour soit enjoynt, 

qe, si il trevent akun mesfesour dunt peril soit de vie et de 

membre, qe soen noun soit privément' présenté. Et puis 

[7 1 6.] soint liverez ces articles as premers xii. jorours, a queus soit 

enjoynt sur lour serments, qe les tortz et les mesfctz, qe il 

I — I. Of». A, 3—2. e la M. om. L. ou ACII. 3. hommes add. M. 4- 

terres om. If. 5—5* ^<^'- <^cle somounse LNH, sim. S F. œle somoims AR. 

nm. O. teles somotinses M. tel somouns C. 6 — 6. deus M, 7. primere- 

meut ABC H. 



views of the court of a freeman and in franchises, and in our hundreds, 

frankpledge, , ... 

inhandmi called vIcw of frankpledge, where a more special inquiry is 
courte boron, made conccming those who are not in any tithing, than is 

done in the sheriff's tourn. 
^r*^}P,^ 2. At these tourns all the freemen of the hundred and other 

at sheriff • 

tourns. landholders being summoned, ought in general to appear, ex- 
cept clerks, persons in religion, and women. At which day 

Juries of let the sheriff cause twelve of the most sage, lawful, and suf- 
ficient men out of the whole hundred to be chosen, and to 
swear they will present the truth of the articles hereinafter 
mentioned. Afterwards the rest shall be sworn by dozeos, 
and by townships, that they will make lawful presentment to 
the first twelve jurors upon the articles wherewith they shall 
be charged by them. Next it shall be enjoined them, that if 
they find any offender, from whom there may be any danger 
of life or limb, the name of such offender be secretly presented. 

Charge of ttM Afterwards the following articles shall be delivered to the 

'^'*' twelve first jurors, who are to be charged upon their oaths 
that tbey will lawfully present the wrongs and offences which 
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porount enquere des villeez' par mi ces articles, leaument 
presenterount. 

3. Des enemys mortels le Roi ou la Reyne ou de lour Fia. n s. 115. 
enfauntz, et de lour consentours ; des fauseners de seal le Roi 
et de sa monee ^ de homicides et de murdrisours ; de ardours 
de autri mesouns ou bleez felounesement ; de burgesours ; de 
robbeours; de larouns; de brusours de la prisoun le Roi; de 
ravisours de femmes; de utlagez 'et de' forjurours del reaume 
retournez; de sorciers et de sorceresses; de renyez et mes- 
creauntz; de touz traytres; de enpuysounours ; de cillours de 
bourses; de usurers; de mascecreefs^ achatauntz et vendauntz 
a escient chars emblcT.; de ceux qi enblaunchisent quirs 
a escient des bestes emblez; de redubbours ^achatauntz a 
escient* dras emblex, et les attirent en autre fourme; de 
trésor muscé en terre et trové; de huteys^ a tort levé, et a 
dreit levé et nent suiz; de ewes estopez ou estrescees ou 
trestournez; de chemins estopez estrescez ou trestournez; de 
devises ostez ou a tort chaungez; de murs, mesoûns, portes, 
marleres, ou fossez, ou autres destourbaunces levez ou fetes 

I. to NSGA. viles X. vilees M. villes C. 1 — 2. e de M. Des L. des NB, de C. 
5. 30 LN. Macecrefs M. Mascres AR. Massegrefs G. inacegrefs CH. 4 — 4. qe a 

escient akatent C, 5. huthes M, fourches C houches H. 

they shall find upon inquiry from the townships by means of 
these articles. 

3. Of mortal enemies of the king or queen, or their Artid» of 
children, and of those consenting to them ; of counterfeiters 
of the king's seal and of his money ; of homicides and mur- 
derers ; of those who feloniously set fire to the houses or corn 
of others ; of burglars, robbers, and thieves ; of breakers of the 
king's prison ; of ravishers of women ; of outlaws and abjurors 
of the realm who are returned ; of sorcerers and sorceresses ; 
of apostates and heretics ; of traitors ; of poisoners ; of cut- 
purses; of usurers; of salesmen knowingly buying and sell- 
ing stolen meat; of those who knowingly bleach skins of 
stolen beasts ; and of menders of clothes knowingly buying 
stolen clothes and turning them into other shapes ; of treasure 
hidden and found in the earth ; of hue and cry wrongfully 
raised, or duly raised and not pursued; of waters stopped 
or narrowed or turned from their course; of roads stopped, 
narrowed, or turned; of boundaries removed or wrongfully 
altered; of walls, houses, gates, marl-pits, ditches, or other 

N 2 
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sur acun chemin commun a la nusaunce de mesme le chemin 

en peril de trespasauntz ; de petitz larouns qi toundent ou 

[72.] escorgent motouns ou autres bestes nutauntre pur embler la 

Ante, t »t. pel ; de ceux qi pernent thefbote ; de ceux qi ount fet prisoun 

'"''' ^ en lour mesouns, ou hamsokne, ou pountbreche; de maufe- 

sours »de pares e dc' vivers; de pernours de autri columbs; 

de assise de payn et de cerveyse enfreinte; de ceux qi acha- 

tent et vendent par poys et par mesures hors de assise; de 

8iat. whitoD. mellifs*, et de conteckours, et de saune espaundu : de veilles 

(13 Ed. I.) ' ' '^ 

«.4.5. nent gardez; de chemins reals nient enlargeez; de ceux qi 

ount retenu pruvours en autri prisoun qe en nostre garde, ou 

Ante. c. it, autre feloun aylours qe en nostre prisoun outre un jour et une 
nuyt ; de noveles fraunchises et custumes, ou juises, levez puis 
le autre tour en euwe ou en terre; de weyf et de wrek de 
meer trové et retenu ; de pountz et de chauceez^ debruseez, 
et qi les deit appariler; de dreitz au Roy appendauntz sustrez^ 
sicum* des gardes, mariages, relefs, demeynes, avouwesons des 
églises, et de totes maneres de seutes; et de ceux qi cleymcnt 

I — I. êo N. de parcfl de L. tira. CE. en parles on en M, aim. AR. 2. ]D«>dUfr 

NACJI. fim. M. ^.soN. cliaucies XS. chauces r?. chaleres M. 4. ao NABMCB. 
des gages add. L. 

ArtidM of nusancos raised or made în anv common way to the annoyance 
of the pîime way and to the danger of passengers ; of petty 
tliievcs, who sliear or flay sheep or other cattle in the night 
to Btoal tlieir skins ; of thoscf^ who take thefbote ; and of 
those who have made a prison in their houses ; or committed 
hamsokon, or breacli of pound ; and of offenders in parks or 
in vi varies ; of takers of others' pigeons ; of breach of the 
assise of bread and beer, and of those who buy and sell by 
weights and measures not according to the assise ; of affrays, 
of brawlers, and of bloodshed ; of watches not kept ; of the 
king's liighways not widened ; of those who have detained 
approvers in any other prison than in our custody, or other 
felons elsewhere than in our prison above a day and night ; of 
new franchises, customs, or instruments of correction', set up 
since the last tourn, in water or land ; of waif, or wreck of sea 
found and retained; of bridges and highways broken, and 
who outrht to repair them ; of rights belonging to the king 
withheld, as wards, marriages, reliefs, demesnes, advowsons 
of churches, and all kinds of suits; and of those who claim 

' • G1II0W9, piUorj, tumbnl, or Uie like.' (Note in MS. X.) 
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fraunchises et juises reals; de ceux de xii. aunï. 'et de plus' 
*del hundred* qi ne sount mie venuz au tour. 

4. Et de touz ces articles soit enquis en^ veuwe de fraunc Fie.m 
plege ; et ceux articles outre ; si touz les chefs* pièges soint 
venuz a la veuwe; et si il eynt touz lour dizeynes entières; [726.] 
de ceux ^de xii. aunz et en sus^, hors pris les clers, et 
chivalers et lour enfauntz, et femmes, qi ne sount mie en 
dizeyne, et de lour receptours, et qi mcynpast il sount; de 
wakerours^ par pays, qi ne sunt de nuly meynpast, de qi 
suspecioun est de mal. 

5. Et cum les villeez' averount dit lour verdit as premcrs pie. 115. 
jurours et eus soint certifiez de la vérité, tauntost voisent 

les premers jurours rendre sus lour présentement tel cum il 

I — I. en suis X en ftiiz H. enfreins C. 2 — 2. m GAMCH. êim. B. om, LN8. 

3. $0 NABM. deLCH. 4. to ARM. sim. CH. om. L. chiefs inter/. jY. 

5 — 5. «0 verb. M. qi xij. aunz en sus L. [qi sunt 1 de xij. aunz et de plus qi ne sount mie 
▼ennz al tour ne suis N. de dozze anz en suz S. iim. H. de dnzze aunz e plus O. de 
xij. anz e sus F. 6. waucrours ilf. wacreours C. waskerours F. 7. êo NQ. 

villes X (7. vileesSM. 

royal franchises and powers of punishment; and of those of 
twelve years old and upwards in the hundred who have not 
come to the tourn. 

4. All these articles shall also be inquired of at the view of Artictesof 

th6 view of 

frankpledge ; and the following articles besides ; whether all the frankpiedg*. 
headboroughs are come to the view, and whether they have 
their tithings complete ; of those of twelve year» old or upwards, Tiuang», 
excepts clerks^ and knights and their children^ and women^ who 
are not in tithings, and of their receivers, and of w^hose main- 
past they are'; of vagrants through the country who are not vagnmts. 
of any one^s mainpast, and are of suspicious character. 

<. When the townships have given in their verdict to the Presentmenti 

. , how »" B ^ i 

first jurors, and they are certified of the truth, let the first 
jurors immediately go and deliver up their presentment to the 

g The annotator in MS. N observes here, in frankpledge.' Leg. Will. I. 30. There can 

that firankpledge was so called, ' because vil- be no doubt that the peasants were the prin- 

Uios and naifs ought not to be in tithings, cipal subjects of this regulation when in its 

teeundnm quosdam,' It is not improbable vigour, the military tenants, the liberi homi' 

that the term frank, or free, pledge arose n«« of Norman law, being exempt. 8ee Brac- 

from a misinterpretation of the ^axon FritS- ton 124 6 ; Fletaôi (§10). The doubt above 

borh, or pledge of peace. It is true however mentioned as to the admission of villains seems 

that the Anglo-Saxon tithings were composed to show that at the time when it was enter- 

of' freemen;' (Leg. Cnut. 20; Cart. Will. L tained either the institution of frankpledge 

de Stat. 14); but the churl was in Saxon was already in decay, or the peasants were in 

nomenclature * free.' In the laws of WiUiam a great measure eiifranchised. 
I. it ia provided that ' all the villains shall be 



iH DE TOURNS DE VISCOVHTE. lw.l 

voderount avouer as viscountes saunn estre enchesounei* ; 

ct les presentementz de felonies moustrent privement^ ct les 

autres presentementz apertement. 
F1&115. 6. £t si acun soit present end! té de félonie, tauntost soie 

Bno.1506, pris et envoyé a nostre gaole, si il ne soit acun laroun ou 
Fto.S4. robbeour seisi de soen larcyn handhabbynde et bacberinde, 

et sakebere soit present fesaunt la seute, en queu cas soit le 
Ante, c 16. tesmonage examiné, et soit fete juyse de ly, si le sakebere 
^i»7P-s6, jjyçyj.g j^ chose 'sue ou* hors de sa garde emblé ou robbc, 

dount la juyse soit solom la quantité de la chose emblé, sicum 

Pto. "3 avaunt est dit. Et des enditez qi ne serrount mie trovez ^en 

present^ soint les présentement^ enselex de suth les seaus des 

xii. presentours ; les queus le viscounte face prendre, ct eux* 

nent replevisables sauvement en prisoun tener jekes a la pre- 

[73.1 mere deliveraunce de la gaole, et les plevisables soint jekes 

OBd.io**" n^^s"^^ 1^ ^^^s replevin. 

Giil*u.i4. 7' ^^ ^^^ queus sount replevisables et queus noun, ^dit est^ 
BiJJ. 133, ci^ ï^os estatuz; et estre ceo ne sount mie replevisables cnditez 
FÎe!ii4. ou apelez de compassement de nostre mort, sicum de sus est 

i.ioN. »im,OARM. enchesouneX. 3 — 2. suide it 3 — 3. en présents X. present! 
NO, fif». S M, present C. 4. les MC. retigne les on ertu* N. 5 — ^5. auoms dit AC. 

sheriff, such as they will abide by without being questioned, 

and let them exhibit the presentments for felony privately, 

and the other presentments openly. 

Psrwrnspre- 6. If any popson indicted of felony be present, he shall be 

paMera to be' immediately apprehended and carried to our gaol, unless it be 

Thiefhand- ' sluj thief or Tobbcp in possession of his theft ' handhavin^ 

baeberen^ and backboaring/ and the sakeber be present to make his 

toeïpotf^ ^" suit, in which case let the evidence be examined, and judgment 

executed upon him, if the sakeber verifies the thing as his 

own^ or as stolen or robbed out of his custody ; and let the 

punishment be according to the quantity of the thing stolen 

as before is mentioned. As to such of the persons indicted 

as shall not be found present, let the presentment be sealed 

under the seals of the twelve presenters. And the sheriff 

shall cause them to be apprehended, and keep such as are 

not bailable safe in prison until the first gaol delivery, and 

bail those who are bailable until the same time. 

^^p^°- 7. What persons are bailable and what not, is mentioned in 

**"**>*•• our statutes. Besides, those persons are not bailable, who are 

indicted or appealed of compassing our death» as is above said; 
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dit^ ne ceux qi sount pris par jugement de nos Justices, sicum 
ceux qi sount atteinte de aperte deceyte fete en nostre court; 
ne ceux qi sount pris pur reddesseisine ; ne ceux qi par juge- 
ment de nostre court sount comaundez a la prisoun pur 
arrérage de acounte, ne ceux qi sount pris 'pur rap de femme 
ou par estatutz de marchaunz; ne ceux qi sount' atteyntz de 
trespas *de parcs et de* vivers, ou de destourbaunce fete en- 
countre la execucioun de jugements de nostre court ; ne ceux 
qi averount amené femmes de religioun de lour covent; ne 
ceux qi ount amené enfauntx de autri mariage. 

8. Kaunt as presentementx fetx sur devises remuez, chemins 
et euwes estopez, et de tiels autres personels trespas, tauntost 
respoignent les trespasours, si il soint présent!- Et s'il ne 
voillent, ou s'il ne soint mie presentx, adounc soit comaundé 
as xii. presentours qe tauntost voisent redrescer tels tortx 
solom le dreit usage, s'il eynt esté fetz puis le autre tourna 
Et si ceux jurours en absence de acun eynt acun homme grevé 
a tort par lour présentement, en tel cas voloms nous, qe les [73 ^l 
grevez eynt accioun a recoverer lour estât par pleyntes en 

I — I. «0 N. mm. M ACE, <m. L. 1—1. fet en Parks ou en M. en parks e 

en A. 3» 90 MC, cort A, tour O. om, L. 

nor those who are apprehended by the judgment of our jus- 
tices, as persons convicted of open deceit committed in our 
court, nor those who are apprehended for redisseisin, nor 
those who by judgment of our court are committed to prison 
for arrears of accounts, nor those who are taken for rape of 
women, or by statute merchant, nor those who are convicted 
of trespassing in parks and vivaries, or of impeding the execu- 
tion of judgments of our court, nor those who have carried 
off religious women from their convent, nor those who have 
carried off infants whose marriages belong to others. 

8. As to the presentments made of boundaries removed, Nu«nc«. 

how p * * * " ^- 

ways and waters obstructed, and such other personal tres-died. 
passes, let the trespassers, if they are present, immediately 
answer thereto ; and if they will not, or if they are not pre- 
sent, then let the twelve presentors be commanded immediately 
to go and remedy such nusances, if they have been done since 
the last tourn, by restoring matters to their lawful and usual 
state. And if such jurors have wrongfully aggrieved any per- 
sons in their absence by their presentment, in such case the 
persons aggrieved shall have an action to be reinstated, by 
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Countez, ou par nos breft, si mester soit, lequel qe il voillcnt 
en commun sur touz les xii. presenrours ou sur acun de eux 
en several. Et si les pleyntifs ne pusent averrer lour pleyntcs, 
adounc recoverent les defendauntz lour damage, et les pleyn- 
tifs en la merci, 

9. Puis soint amerciez touz ceux qi sount nomez trespas- 

sours par les presentementT^ et ceux ausi de xii. auni. en sus qi 

sut Rfari. ne sount mie venuz, hors pris Prelatx,Countes et Barouns, gentx 

(5a Hen. m )j^ religioun, et femmes, et hors pris ausi ceux qi ne sount 

mie conversauntz et continuelment demorauntz en les hun- 

drez, tut eynt il manauntises. De assises enfreyntes soit fet 

Fie. 114 solom ceo qe dit serra en le proscheyn chapitre. En vewes 

de fraunc plege soint les chef' pièges amerciez qi ne averounr 

mie lour dizeynes entières illucs en present, s'il ne peusent 

estre excusez par la mort de acun ou de plusours. Et ausi 

soint amerciez ceux qi ount xii. aunz et plus, qi devereynt 

estre en dizeyne et ne eynt mie esté, 'et ceux ausi qi mayn- 

past il ^sount et^ ount esté'. Et si acun soit en dizeyne 

aylours, ceo suffise. 

I. chiefi NSG3IC. 2 — 2. om. A R. 3 — ^. om. UCH, sount oa \. 

plaint in tho county court, or by our writ, if necessary, either 
against all the twelve presenters jointly, or against any of 
them severally. And if the plaintiffs cannot make good their 
plaints, then let the defendants recover their damage, and the 
plaintiffs be in mercy. 
Amerceraenu n. Aftcrwards let all thosc be amerced who shall be named 

of trespassers '^ 

and defaults as trespassers by the presentments, and those also of twelve 
years and upwai'ds who have not appeared, except prelates, 
earls, barons, persons of religion, and women, and except also 
those who are not living or constantly resident in the hun- 
dreds» although they may have dwellings there. As to breach 
of assises, let the proceedings be as mentioned in the next 
in^vT^^f"** chapter. In views of frankpledge, let the headboroughs be 
frankpledge, amcrccd, who shall not have their tithings complete, there 
present, unless they are excusable by reason of the death of 
any one or more. Also let those be amerced who are twelve 
years old and upwards, and who ought to be in a tithing and 
have not been, and those also of whose mainpast they are and 
have been ; but if any person be elsewhere in a tithing, it 
is sufiicient. 
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10. Et cum akun deit 'estre entré' en dizeyne, en primes ne. 114 
misse pièges a nos baillift, qe il serra prest de ester a dreit en r^y^ "i 
Lostre court quant mester serra ; et face le serment de feuté 

nous et a nos heyrs, et soit liveré a ses pièges ; et adounc 
oit enroullé soen noun et les nouns de ses pièges. 

11. La feuté soit juré par cestes paroles. Cco oyez vous 
^I. baillif, qe jeo P. de ceo jur en avaunt serray féal et leal a 
loster seignur E. Roi de Engleterre et a ses heirs, et fby et 
eauté lour porteray de vie et de membre *de cors et de cha- 
:eus' et de terrien honur, et qe jeo lour mal ne lour damage 
tte saveray ne oyray qe jeo ne le defenderay a moen pœr, si 
me ayd Deu et les Sainctx. 

CHAPITRE XXXI. [xxx.] 

De Mesures K 

UtLg. Cart. 

I. Nous voloms qe nul ne eyt mesure en noster reaume for depitoribi» 

(8tat. ineert. 

qe nous, mes qe chescun prenge ses mesures et ses peyx de temp.)c.8,9j 

I — I. entrer NSGARMII. 2 — 2. om. C, 3. e de poi* e de veawe de fraunc- 

plege add. M. sim. F. 

10. When any one is to be admitted into a tithing, first he Mode of ad- 

•^ , , . mlttance into 

shall find pledges to our bailiflFs, that he will be amenable to uthing, 
justice in our court as often as there shall be occasion, and 
shall take the oath of fealty to us and to our heirs ; and let 
him be delivered to his pledges, and let his name and the 
names of his pledges be enrolled. 

I I . Fealty shall be sworn in these words : Hear this you, Formula of 
N., bailiff, that I, P., from this day forward will be faithful and 

loyal to our lord E. king of England and his heirs, and will 
bear unto them faith and loyalty of Hfe and limb, of body and 
chattels, and of earthly honour, and will neither know nor hear 
3f their hurt or damage, but I will oppose it to the best of my 
power ; so help me God and the Saiuts. 



CHAPTER XXXI. 

0/ Measures. 

1. We will that no one have measures in our realm except Koyai stand- 
>ur8elves, but that every one take his measures and his weights andmea- 
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nos escaundardz, sicum de bussels, galouns, lyveres, et aunes, 
et teles autres mesures. 

^riîSS *' ^^ voloms qe assise de payn soit gardé en ceste fourme; 

tonp.); qe quant le quarter de furment est vendu a xii. deners, qe le 
gastel de ferling blaunc et bien quit poyse vi. li. et xvi. s.; 
payn de coket de mesme le blé et de mesme le bultel peyse 
plus qe le gastel de deus south; payn de meyndre value del 
coket et de un autre bultel peyse plus qe le gastel de v. s. ; le 

[74 *•] payn de symenel peyse meyns del gastel de ii. s. pur ceo qe 
il serra deus fbiz quit ; le payn de ferling de furment entier 
peyse coket et demi; le payn de trayt peyse deus gastels; et 
le payn de touz blez poise dus cokettes *. Quaunt le quarter 
de forment se vent pur xviii. deners, adunc poise gastel de 
ferling iiii.li. x. s. viii.d. Quaunt a ii. s. dounc soit le poys 
de Ixviii. s. QH^unt a ii. s. vi. d. dune soit le poys liiii. s. 
iiii. d. *mayle ferling*. Quaunt a iii. s. dune soit le poys 
xlviii. s. Quaunt a iii. s. vi. d. soit le poys xlii. s. Quaunt a 

I. le payn cribre peyse un gastel et demj. le payns fnumceyB peyse meyns del gastel zi> 
deners. add. B, 2 — 2. ob. ferlyng M. ob. q. CB, 

from our standards, as of bushels, gallons, pounds, ells, and 
other such measures^. 
AMiMof 2. And we ivill that the assise of bread be observed in this 

manner*. When the quarter of wheat is sold for twelvepence, 
the farthing loaf of wastel bread white and well baked shall 
weigh 61b. i ôs. ; coket bread of the same corn and the same 
bolter shall weigh more than wastel by two shillini^s; bread 
of a lower price than coket and of another bolter shall weigh 
more than the wastel by 55. ; simnel bread shall weigh less 
than the wastel bread by 2^., because it shall be twice baked; 
the farthing loaf of entire wheat shall weigh one and a half 
of coket ; bread of trayt shall weigh two wastels ; bread of all 
corn shall weigh two cokets. When wheat is sold for iM. 
the quarter, then the farthing loaf of wastel shall weigh 
4lb. 108. 8d, ; when for 28., it shall weigh 685. ; when for 
28, 6d,y the weight shall be 545. 4|d. ; when for 3^., the weight 
shall be 485.; when for 3^. 6d., the weight shall be 42W,; 

1^ As to the measures used in England in standard of weight is used for bivad and 

the thirteenth century, and their respective money. The sdidus^ or shilling ($. ), is the 

quantities, see Assisa de Ponderibus (Stat 20th, and the (i^emiWus, penny or pennyweight 

inoert. temp.), Flet. 72, 73. {d.), the )4X>th part of a poond. See bclov, 

i It thoold be «observed, that the same 8.5. 
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iiii. s. 'dounc soit le poys xxxiîii. s. Quaunt a iiii. s. vi. d." 
dounc soit le poys xxx. s. Quaunt pur v. s. dounc soit le poys 
xxvii. s. *ii. d. mayle*. Quaunt a v. s. vi. d. dune soit le poys 
xxiiii. s. viii. d. ferling. Quaunt pur vi. s. ^dunc soit le poys 
xxi. s. viii. d. ferling. Quaunt a vi. s. vi. d.3 dune soit le poys 
XX. s. xi. d. Quaunt pur vii. s. dounc soit le poys xix. s. i. d. 
Quaunt pur vii. s. vi. d. dune soit le poys xviii. s. i. d. mayle^ 
QiULunt pur viii. s. dounc soit le poys xvii. s. Quaunt pur 
viii. s. vi. d. dounc soit le poys xvi. s. Quaunt a ix. s. dounc 
soit le poys xv. s. ferling. Quaunt a ix. s. vi. d. dounc soit le 
poys xiiii. s. iiii. d. mayle*. Quaunt a x. s. dounc soit le poys [75.] 
xiii. s. ^viii. d.^ Quaunt a x. s. vi. d. dounc soit le poys xii. s. 
xi. d. ferling. Quaunt pur xi. s. dounc soit le poys xii. s. iiii. d. 
Quaunt a xi. s. vi. d. dounc soit le poys xi. s. x. d. Quaunt a 
xii. s. dounc soit 'le poys xi. s. iiii. d.; issi qe le poys del payn 
acrese ou' amenuse pur vi. d. accressaunt ou amenusaunt en 
cbescun quarter. 

3. Et uncore pora le pestour gayner de chescun quarter de a«. panit 
forment iii. d. et le bren et deus payns del pris de deus temp.)c. 9;' 

'^ ' ^ Fle.ïa. 

I — 1. «0 A 0. cm. LSM. 1 — 1. ij, d. ob. MB, iiij. d. C. 3 — 3. 90 N, 

«m. S AME. tm. L. 4. ob. MCB. 5. ob. AMUCB, 6—6. <o LSMC. 

▼ij. d. (?. vij. d. q. B, 7 — 7. om. HC, le peys xj. s. iiij. d. e quant un quarter de 

forment est vendu at zj. 8. e un altre a xj. s. vj. d. dunke seit le peys B. 



when for 4^., the weight shall be 34^. ; when for 48. 6d., then 
30^.; when for 5*., the weight shall be 27*. 2^d,; when for 
55. 6d,, it shall be 24s. S^d, ; when for 6s,, the weight shall 
be 218. 8id. ; when for 6$, 6d,, it shall be 20s. iid,; when 
for 7«., the weight shall be igs. id,; when for y 8, 6d,, the 
weight shall be iSs. i^d. ; when for 8^., the weight shall be 
ijs.; when for Ss, 6d., the weiojht shall be 16^. ; when for gs,, 
then 15^. o\d.; when for gs.ôd., the weight shall be 148, 4id.; 
when for 108., then 13^. Sd.; when for 105. 6c?., the weight 
shall be 12^. ii^d.; when for 11^., then it shall be I28. 4d.; 
when for 118. 6d,, then the weight shall be iï8, lod, ; when 
for 12^., the weight shall be 11^. 4d.; so that the weight of 
the loaf shall be changed for every 6d, rising or falling in the 
quarter of corn. 

3. The baker may still gain out of every quarter of wheat Thebaiwrt 
threepence^ and the bran and two loaves of the value of two 
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esterlings al fornage, et iii. mayles pur les gages de ses treys 
fttat. de pi», serjauntx, et mayle pur les gages de deus garceouns, ' et mayle 
a sel et bultel'. Et voloms qe, si le pestour soit atteynt de 
faus poys *issi qe" pur la defaute del poys de un ferling^ trové 
en le peys de ii. s. en tel cas soit il amerciable, et en chescun 
[75 ^'] excès ^ soit il mis a la juyse. 

r8litTn**rt ^' ^^ voloHis qe assise de cerveyse soit gardé en ceste 
tomp.)c. a; manerc ^ qe cum le quarter de forment vaudra iii. s. ou xl. d. 
et le quarter de orge xx. d. ou ii. s. et le quarter de aveyne 
xvi. d., adounc soint venduz ii. galouns de cerveyse a un dener 
en bourgs et en citeez, et iii. galouns de cerveyse a un dener 
en viles champestres. Et quaunt en citez ^serrount venduz 
iii. galouns de cerveyse a un dener, adounc soint venduz de 
hors iiii. a dener. Et quaunt le quarter de orge soit vendu 
pur ii. s. dounc vailent iii.^ galouns de cerveyse un dener j et 

I — I. e Maile a seel e maile a bulters AR. tim. ÇU. a sel ob. e a gest ob. en chaandeille 
ferling en basche iij. deners e a bulter ob. B. i — 2. ou ke il neyt mie tenu les assises 

auauntdites une foez deus foez e la tierce foez seyt amercie solom la quantité de sun tresjns. 
E si il eyt greuement trespasse e plusurs foez qe B, 3. esterling G CE, 4. si il 

passe le noumbre de ij. s. en le peys de payn de ferling ctdd. B, 5. e en Burgh. add. M. 

iim. CB. êim. interl. N. 6. so LA. iiij. NGFH. 

sterlings^ for his oven, three halfpence for the wages of his 

three servants, and one halfpenny for the wages of two boys, 

Punishment and oue halfpenny for salt and for the bolter. We will that 

of biikcr 

tranigreMing if a baker be convicted of false weight ^ where there is found 
a deficiency of the weight of one farthing in the weight of two 
shillings, he shall be amerciable ; and for any greater default 
he shall be set in the pillory. 

Asriwof beer. 4. Jhe assisc of bccr shall be observed in this manner. When 
a quarter of wheat is worth from three shillings to forty pence, 
and a quarter of barley from twenty pence to two shillini^, 
and a quarter of oats sixteen pence, then two gallons of beer 
shall be sold in cities and boroughs for one penny, and in 
country places three gallons of beer for one penny ; and when 
three gallons are sold in cities and boroughs for one penny, 
then four shall be sold without for a penny ; and when the 
quarter of barley shall be sold for two shillings, three gallons 



^ A sterling appears to be the same as a tioned in the note above are also' found in the 

penny. 'Denarius Anglicanus, qui vocatur several copies of the Latin Assisapani8,( Stat 

sterlingus, rotuiidus et sine tonsura, ponde- incert. temp.) See Statutes of the Realm, 

rabit xzxii. grana frumenti in medio spice.' (Rec. Com.) p. 200. See also FleU 72. The 

Assisa de ponderibus. (Stat, incert. temp.) ; Asdisa panis was formerly printed ss a staiote 

Fleta 7«, 73. of the 5 ist year of Henry III. 

i Simibur varieties of readings to those men- 
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issi accrese et descrese le marché de cerveyse solom le foer 
coraunt de blee. 

5. Et cum nous eyoms les estaundartz et les essaumplaries Fie. 71 ; 

1 I 11/ I II- AnUc. i.i.6, 

de nos poys et de nos mesures bayle ' a garder a akun de nos 
ministres, voloms qe cely ministre eyt le poer et la conisaunce 
de faus poys et des fauses mesures par tote nostre verge, ou qe 
nous seoms en nostre terre de eynz fraunchises et de hors, et de 
arder quaunt' il trovera de fauses, ^et de amercier ou autre- 
ment punir ceux qi teles^ mesures ou tels poys ount usez. Et 
ly avoms assigné a deliverer estaundartz a ceux qi aver les 
voderount ; dount la livre poyse xx. s. en deners countauntz ; 
le aune de deus coûtes et deus pouz ; et le bussel content CC. 
livres de deners; et le galoun xxv. livres. Les marchauntz 
neqedent eynt lour pois, ■•quant a aver de pois% solom lour [76.] 
usages. 

6. Et quant le ministre des mesures deit fere soen office. Fie. 74. 
si le face en ceste manere. En primes voist ovekes ses 

I. et bayle L. et bayllee N. baillez A. e seient baille G. e baile MCH, baille B. 
2. kaanqe M. quant qe CH. sim. A. quant [qe] N. 3 — 3. «0 verb. G, tim. 

ARMSCB. ma. L. e de eus qi les deueint amerrier e de autrement punir cens qi tiels A. 
sim. interl. N. 4 — 4. so verb. NM, sim. S. quant auoir de pois L. corne auer 

deiaent G. qaunt al auer del pois .4. om. C. quant aver deivent de peys B. 

of beer shall be worth a penny ; thus the market of beer shall 
rise and fall according to the current price of corn. 

5. And wliereas we have entrusted one of our officers with King'e onieer 
the custody of the standards and samples of our weights and tody of 
measures, we will that this officer shall have jurisdiction and moumrea. 
cognizance of false weio;ht8 and measures throughout our dictumlSthe 
verjre, wheresoever we be in our territory, within franchise ^*^* 
and without^ and to burn such as he shall find false, and to 
amerce and otherwise punish those who have made use of such 
weights or measures. We have also appointed him to deliver 
standards to all those who require them, whereof the pound standard! of 
shall weigh twenty shillings of current money; the ell shall meamre. 
be two cubits and two inches ; a bushel shall contain two hun- 
dred pounds in pence, and a gallon twenty-five pounds. Mer- 
chants nevertheless shall have their weights as far as regards 
avoirdupois'" according to their customs. 

6. When the officer of the measures is to perform his office, inquert*of 
let him do it in this manner. First let him go with his 

™ See above, c. xxii. s. 21, and note tliore, p. 96. 
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estaundartz. de marché en marché, en' quant qe il trovera de 
marchez de eynz la verge ; et tauntost face venir les baillifs 
devaunt ly a fere ceo qe il lour enjoyndra de par nous. Et s'il 
ne voillent venir, ou s'il vengent et ne voillent mie estre 
entendauntz a ly, soit prise la fraunchise del marché en 
nostre meyn, si autre de nous la tiegne; et s'il soint nos' 
baillift, soint puniz par prisoun et par fins. Et si les bayllift 
veignent solom ceo qe fere deyvent, adunc lour soit enjoynt, 
qe il facent venir devaunt ly touz les bussels demi-bussels et 
quartz, et galouns et demi-galouns et totes les autres mesures 
dount hom eit achate ou vendu en ceste vile, et de chescun 
pestour un payn de chescune manere^, et trestouz les pestours 
et totes les braceresces de la vile, et les taverners ♦et trestouz 
ceux a qi le mesures sount^, et autres bones genrz de la vile 
par queux il pora enquere vérité sur les articles de soen office. 
Et ceux qi serrount sommons et ne viegnent mie, si lour 
somounse soit tesmoigné, soint en la merci. Et cum il ser- 
rount venuz devaunt ly, tauntost face jurer xii. des ^plus leaus 

I. $0 0. et X. nm. S, de AMCB, a. so ABMCB, nos ont. L, interl, S. 

3. io ABMCB, manere om, L. raanere de ble interl. N. 4 — 4. om. ABCHB. 

5—5. pluU sages homes AB. plus prodes hommes M. plus purdes hommes CH. 

standards from market to market^ wherever he shall find any 
within the verge, and immediately summon the bailiffs to come 
before him to perform what he shall enjoin them on our behalf. 
And if they will not come, or if they come and will not be 
obedient to him, let the franchise of the market be taken into 
our hand, if it is held by any other than by us ; and if they 
are our bailiffs, let them be punished bj imprisonment and 
fine. If the bailiffs appear as thej ought to do, then let them 
be commanded that they cause to be brought before him all 
the bushels and half bushels, and quarts, gallons, and half 
gallons, and all other measures whereby people have bought 
or sold in the town, and from every baker a loaf of every sort, 
and all the bakers and brewers of the town, and the taverners, 
and all those to whom the measures belong, and other good 
people of the town, by whom he may inquire the truth concern- 
ing the articles of his office. And those who are summoned 
and do not come, if the summons be proved, shall be in mercy. 
hT mIu of W^®^ *^®y ^^® come before him, he shall immediately cause 
twelve of the most lawful householders to be Bwom^ that they 
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pnideshommes* qe eux vérité presenterount des articles dount 

eux serrount chargez de par nous. [76 6.] 

7. Les articles soint tels; si le seignur de la fraunchise eit fi*. 74 
illucs levé marché par soen poer demeyne, ou par garraunt de 
nous ; et si par nostre chartre, s'il eyt la fraunchise de vewe 

de frauncplege, ou noun; et s'il eyt les amendes de assise 

enfreynte de payn et de cerveyse; et s'il eit les juyses qe 

a celés fraunchises appendent, sicum fourches, pillori et 

tumberel. Et si trové soit qe il ne ad nul marché, ne nule 

autre fraunchise par garraunt de nous, soit prise la fraunchise 

en nostre meyn ; et le viscounte del lu soit chargée de nous 

respoundre des issues. Et si il eit la fraunchise de la vewe, 

et ne eit point des fourches, ausi soit la vewe prise en nostre 

meyn, et ausi les amendes de assise enfreynte, par defaute de 

autre juyse. 

8. Et puis soit enquis de pestours et de braceresces qi ount fi«. 74 
fbrnié et brascé hors de dreite assise ; quaunt de foiz il ount ****•"• 



will present the truth of the articles wherewith they shall be 
charged on our behalf. 

7. The articles shall be these: whether the lord of theArtieiMof 
franchise hath set up a market there of his own authority, or jurisdiction 
by our warrant, and if by our charter, whether he hath the the bmm? 
franchise of view of frankpledge or not, and whether he has 

the correction of the breach of assise of bread and beer, and 
whether he has the instruments of punishment appendant to 
such franchises, as gallows, pillory, and tumbrel. And if it 
be found that he has no market or franchise by our warrant, 
the franchise shall be seised into our hand, and the sheriff of 
the place shall be responsible to us for the issues. Likewise 
if he has the franchise of view, but no gallows, the view shall 
be seised into our hands, and also the correction of breach of 
assise, for want of other instruments of punishment '^. 

8. Afterwards let inquiry be made concerning bakers and Sïl^"* 
brewers®, who have baked and brewed out of the right assise, SSSS^Son 

oftbei 



n This passage is obscure, and possibly cor- o It wiU be observed, that the word in the 

rapt. The fourehfM or gallows would onlj be original implies that the trade was carried on 

required whem the lord had juriidiction of by females. So in the Latin Assisapanis (Stat, 

io&agthief. inc. temp.) the word ii bradoHx. 
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esté amerciez, et "quaunt de fbiz jugez *a la* juyse, et pur 
queles quanti tez de trespas il ount esté amerciez ou' mis a la 
juyse y et pur chescun desleal jugement soit la fraunchise prise 

Fte.75(§a3). cn nostre meyn. Et puis soit enquis, si nul homme ou nulc 
femme eyt esté péri par defaute et par febleesce de juyses; et 
si tele defaute soit trové, soit la fraunchise prise en nostre 
meyn; et si nos baillift soint trovez en defaute, soint punii 
par prisoun, et par fins. 

Fie. 7S(§H). 9. Et puis soit enquis de taverners, qi ount vendu vins en- 

[77] countre la dreite assise puis la dreyne hcyre en ce! counté, et 
cum bien lour gayng amounte hors de dreite assise ; et ceux 
soint puniz, s'il soint trovez en vie, par juyse de pillori, et par 
fin mountaunt a la double value de lour gayn. Puis soit enquis 

Fie. 75 de ceux qi achatent par une manere de mesure, et vendent 

(«as. 26). j r • • 

par une meyndre mesure fause ; et ceux somt pumz cum ven- 
dours des vins; et ausi ceux qi serrount atteyntz de fauses 
Fie. 7< aunes et de faus pois; et ausi les mascecrefis et les queus, qi de 
usage vendent as trespassauntz mauveises viaundes corrumpues 
ou waucrues et autrement perilouses a saunté de homme; et 

I — I. om. AJîCHB, 2 — 2. «0 M. al assise de LK. 



(S 27. a^). 



Illegal judir- how many times they have been amerced, and how many times 

sentenced to the pillory, and for what amount of offence they 

were amerced or put in the pillory ; and for every illegal jud^- 

condition of mcnt let the franchise be seised into our hands. Let inquiry 

p ory, c ^f^^jp^g^pjg jjg made whether any man or woman has been 

destroyed in consequence of the instruments of punishment 

being faulty or out of repair, and if such default be found, the 

franchise shall be seised into our hands ; and if our bailiffs are 

in fault, they shall be punished by imprisonment and fine. 

Tarerners 9. Aftcrwards let it be inquired concerning taverners, who 

theaariie siuco the last cyro in the county have sold wine contrary to 

the legal assise, and how much their profit above the right 

assise amounts to ; and if they are living, let them be punished 

FaiMmea. by pillory and fined in double the value of their gain. After- 

""'** wards let inquiry be made concerning those who buy by one 

kind of measure, and sell by a false measure of less quantity; 

and let them be punished as the sellers of wines ; and likewise 

those who shall be convicted of false ells and of false weights; 

^^Ùa. *^l80 salesmen and cooks, who make a practice of selling to 

passers-by bad meat^ tainted or diseased, or otherwise dan- 
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les forstallours ausi, qi acherisent' les fbers de vitayle ven- 
dable par lour traverser qe il fount de hors les marchez. 

10. Pris soint examinez les pois et les mesures severalment. Fie. 75 (531). 
et les bones soint deliverez a ceux 'qi eles' deverount, et les 
fauses mesures soint arses. Et les pestours et les braceresces 
atteyntz del assise enfreynte soint puniz solom ceo qe il ave- 
rount trespassé par amerciement ou par juyses ; et les estretes 
et Tenroullement de soen office face noster ministre des me- 
sures sauntz delay deliverer al Seneschal de noster hostel, qi 
hastivement face lever celés estretes par le Mareschal, ou par 
somounse de noster Escheker. 

^Icy finist la pure personalté^^^et comence de condicioun de inleyns^. 



f . acressent CB. 1 — 1. qi les N. a qi il les M. nm. S. qe les QACHB. 

3 — 3. 90 N. Icy fînist le liure de personels pleez L. nm, MABCHB. 4 — 4. «0 

verb, N. om. LGSM. e comence les Reaus pleez C. e comence le liure de Naifte HB. 
e comence le liure des disseisines AB. 



gerous to the health of man. Likewise forestallers^ who raise Forastaum. 
the market price of victuals by their dealings outside the 
market. 

10. Afterwards let the weights and measures be severally P!,>min,itiftn 
examined, and the good ones be restored to the owners, and «122^ 



the false ones burned. And let the bakers and brewers con- Tenninatton 

of tba inqucil. 

▼icted of breaking the assise be punished in proportion to 
their offence either by amercements or pillory. And let our 
officer of measures without delay cause the estreats and the 
enrollment of his proceedings to be delivered to the Steward of 
our household, who shall speedily cause such estreats to be 
levied by the marshal, or by summons out of our Exchequer, le^îé? 

Here ends the subject of pure personalty, and begins that 

of the condition of villains. 



menta^how 
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CHAPITRE XXXII. [xxxi.] 

[77 M '-^^ nayfté\ 

gton.n.^5; j^ Dit avoms de sus en partie de dreit des fraunches genrt; 

^"••«•»- ' ore fet a dire de la condicioun des vileyns. La quele con- 
dicioun fiist chaungé hors de fraunchise jekes en servage 'en 
graunt antiquité' par constitucioun des gent2^ et ne mie par 
ley naturele, sicum del tens del deluvie et avaunt, en le quel 
tens totes choses furent communes a toux, et touz hommes 
outrement^ frauncs, et vesquirent en ley naturele^ et par mul- 
tiplicacioun des gentz et appropriement des biens qe avaunt 
furent communs, surdirent batayles par divers luys el mound, 
et pur eschure efFusiouns de saune et les perilouses aventures 
des batayles fust adounc ordeyné par constitucioun des gentx, 
qe nul ne tuast autre, mes qi autre pout prendre en batayle qe 
cil qi fiist pris demorast serf a soen pcrnour a touz jours mes, 
a fere de ly et de tore sa seute, qe de ly vendroit, tote sa 
volunté, ausi cum de sa beste ou de soen autre chatel, a doner 

1 — \. 90 LM. om. NOS. De condicon de vileins ilB. 2 — 2. de jçrannt anti- 

quité M. en antiquité C. en grant iniquité 1*^ 5. entierment ii£. tim. GCHB. 

ouwelement M, 

CHAPTER XXXII. 
Of Villefiage, 

Naiftyor j, \Ve havG abovG in part treated of the law of free per- 

origin. sons ; WO roust now treat of the condition of villains. This 

condition was of ancient time changed from freedom to bond- 
age by the constitution of nations, and not by the law of 
nature, as it stood at the time of the flood and earlier, when 
aîll things were common to every one, and all men were entirely 
free, and lived according to the law of nature. But from the 
increase of mankind and the appropriation of goods which 
before were common, battles arose in divers places in the 
worlds and to avoid bloodshed and the perilous chances of 
battle, it was then ordained bv the constitution of nations that 
Bondage bj men should not kill one another, but whenever one could take 
another in battle, that the person taken should for ever remain 
a bondman to him who took him, to do with him and all his 
issue that should proceed from him whatsoever be would, as 
with his beast or chattel, to give, to sell, and to kill. After- 
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ou a vendre et a tuer'. Et puis fust ordeyné pur la cruelté 
des acuns seignurs, qe nul ne les ocist, et qe vie et membre 
de eus ausi cum des frauncs hommes fusent en meyns de 
rois et *de princes; dount' le ley est ceo: qi qe unque tue^ Brmc.6; 
soen vileyn, qe il porte jugement ausi cum ^pur un^ homme 
fraunc. 

a. Une autre ^ manere de nayfs sount, qi ne sount mieBracs; 
nayfs de vyelle^ nacioun, et sount proprement vileyns, sicum 
frauncs hommes qi se sount conuz vileyns en nostre court, ou [78.] 
en acune manere par plee de noster bref de nayfté eynt esté 
atteyntz pur vileyns. Et nient plus de maneres de vileyns 
ne sount. 

I. tenir M. i — 2, dount adeprimes C. 3. occist C 4 — 4. de vu M. 

TB aatre CE. 5. aatre om. CU. 6. so L, sim. NSM, vile OÂHF, ville 0. 

wards it was ordained, on account of the cruelty of some lords, Life of bond- 
that no one should kill them, but that their lives and limbs, ed by law. 
as well as those of free men, should be under the protection of 
kings and princes p. Whence the law is this, that whosoever 
kills his villain, shall bear the same judgment as if he had 
killed a free man. 

2. There is another kind of naifs who are not naifs by viiiaiiwby 
ancient birth, but are properly villains^, such as free men or judgment 
who have acknowledged themselves in our court to be villains, 
or who have been in any manner convicted as villains by plea 
under our writ of Naifty. Beside those mentioned, there are 
no other kinds of villains. 

p 'Although the property of villains is in absolutely free, but is de facto in servitude, as 

their lord, yet he may not kill them, inas- a freeman who marries a nief and enters into 

much as life and limb belong to the king, the villain tenement, and does to his wife's 

who has in every subject a sort of remote fee lord the villain customs which belong to the 

by title of seignory (qi ad en chescun homme land held in villenage. Wherefore this firee- 

axkxi come un fee sutyl en noun de seignurie). man and the issue he has by the nief, are 

The lord is therefore in the position of a serfs dt facto and freemen de jure, and are 

mesne between his bondsman (serf) and the called serfs for the servitude in which they 

king, and ought to treat his villain in due are. Wherefore if the issue of this freeman 

manner as for his employment, and not for remains in servitude, and his issue the same 

his destruction (pur lui enprower e ne roie all their lives, and so on to the foarth degree, 

dampnier)/ Note in MS. N. the fourth will be a villain for ever, and those 

4 The annotator in M8. N. distinguishes who onme of him.' I do not know any other 
between naifs, villains, and serfs in the fol- authority for this last statement, which is in- 
lowing way : ' Naif is he that is come of consistent with the text of Britton, (see below, 
such lineage that they have been in servitude ss. 3, 19.) but may probably have agreed well 
for several generations (^qe tote voirs de eve e with the earlier practice. (See note on sect. 4.) 
de trêve nnt esté en servage). Villain is he The whole passage, as compared with the other 
thai is come afresh into servitude, from which authorities, shows the uncertain and fluctuat- 
he cttmot depart though he be of a free stock, ing condition both of the law on this subject, 
Serf IB he who is not absolutely a villain, nor and of the meaning of the terms employed. 

O 2 
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Bmc.46,195; 3- En dreit de ceux qe par la resoun de acun tenement 
r^*, 'i93,*Ji8. eynt fet redempcioun de saune, ou autres vileyns services, 
tut les eynt eus et lour auncestres 'fetz de eve et de trêve', 
et acun qi soit venu de tiel cep defuaunt de soen seignur ^soit 
demaundé par soen seignur* cum soen vileyn, et celi fîitif puse 
averrer soen cep fraunc par bone enqueste del visnee, et qe le 
seignur pleyntif ne fii mie seysi de luy et de ses auncestres 
cum de ses vileyns par la resoun des cors, mes par la resoun 
del tenement qe il tyndrent de ly en villenage, — en tel cas 
voloms nous qe jugement face^ encountre les seignurs; car 
dreit ne sufFre mie qe villenage pur nule lounge seysine de 
servage puse aserver nul fraunc homme, nient plus qe lounge 
seysine de fraunc tenement puse chaunger la condicioun de 
vileyn jekes en fraunc estât ^ si qe nul ne poet estre vileyn 
for de aunciene nativité ou par reconisaunce ; ne nul ne poet 

I — 1. feez de oeue e de treue M. »iin. H. fez de neue e de treue F, 2 — 2. » 

verb. OARMO. aim. irUerl. N. om. LS. 3. passe M. se face ABC, 

Villain tenure o. With respect to those who bv reason of any tenement 

does notnutke ' , • ... 

avuiAin. have made redemption of blood ^ or done other villain services, 
although they and their ancestors have performed such ser- 
vices from one generation to another*, if any one sprung from 
such a stock has fled from his lord, and is demanded by him as 
his villain, and such fugitive can prove his stock to be free by 
good inquest of the neighbourhood, and that the lord claiming 
him was not seised of him and his ancestors as his villains bv 
reason of their bodies, but by reason of the tenement which 
they held of liim in villenage ; in such case judgment shall 
be given against the lords. For justice will not allow that 
villenage, by any long seisin of a servile tenement, shall make 
Nor free any freeman a bondman ; nor, on the other hand, that long 
freeman. soislu of a free tenement shall change the condition of a villain 
into free estate. So that none can be a villain except by birth, 
or by recognizance. Nor can one be more a villain than 

' ' Redemption of blood* is the same as of the expression of the text : ' Uniim est 

mercheia or mcrchetum^ called in Fieta, mer- genas hominum, qui dicuntor viUici aire rxa- 

chetum gan^uinis (Vie. 193), a customary pay- tici et nativi ex avo et tritavo ; unde Gallice 

ment made by a tenant for license to give his dicitur, vileyn de eyve e de treyve ; qui» 

daughter in marriage. This custom was con- viilici sunt personaliter.' It wiU be seen that 

sidered a special mark of tenure in villenage. the annotator himself uses the phrase in the 

(Brae. 36, 195, 208 b ; Littleton, Tenures, ss. note last cited. Coke has a different explai»- 

X 74*309). tion. See Coke Lit 25 b. The same ex- 

■ The annotator in MS. N, in a note upon pression is found in the Yemr Books, HiL 

Bracton, c. 11, has the following explanation 1 Edw. IT. p. 4 ; Pasch. 15 £dw. II. p. 464. 
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estre plus vileyn de autre, car 'touz sount de ouwele con-Br»c. 5; 
dicioun*, — qi qe unques est serf, il est ausi pur serf cunifj). ajg^ 
nul autre». k^;,.,. 

4. Touz ceux neqedent qi sount de vileyns engendrez ne pte/xf J!*^ * * 
sount mie serfs; car nul engendré de homme serf hors de 
matrimonie de fraunche femme n*est serf, tut aveigne qe tele 
engendrure soit née puis de eynz matrimonie; ne celi ausi ne [786.] 
serra mie serf, qi serra engendré de une serve en matrimonie 

mes qe le piere soit fraunc. 

5. Et cum akun serra née serf, il^ serra purement le chatei 
seen seignur a doner et a vendre a sa volunté ; mes pur ceo 
qe serft sount annex al fraunc tenement le seignur, ne sount 

I — I. om. SGARMCF, 2. car tonz sunt do owele condicioun arfrf. Jf. tim. SOCHF. 
qar touz sont de vile condicion AU. 3. so NM. et L, e S(>. om. C. 

another; for they are ail of equal condition, — whosoever is a vniainaand 
bondman^ is as absolutely a bondman as any others aiuf equal 

4. Nevertheless all who are begotten by villains are notxiSftyor 
bondmen, for no one begotten by a bondman of a free woman JSth*** **^ 
out of matrimony is a bondman, although it happen that the 

issue be afterwards born within matrimonv. Nor shall he be 
a bondman who was begotten on a bondwoman in matrimony, 
so as the father be free*». 

5. Where any one is by birth a bondman, he shall be Naift may be 
merely the chattel of his lord to give and sell at his pleasure. mW; 
But as bondmen arc annexed to the freehold of tlie lord^, 

* The doctrine that there is no distinction (Mirror, c. 2. s. 28. p. 169; c 5. s. i. pp. 291, 

of condition among those not accounted free, 195.) 

appears to have been imported by Bracton or " In Glanvill's time the children followed 

his predecessors from the civil law. ' In ser- the statud of the mother, according to the 

▼omm conditione nulla est differentia.' (Justin, rule of the civil law : ' Servi sunt qui ex an- 

Inst. IL I. tit. 3. § 5.) In Anglo-Saxon and cillis uostrls nascuntur ;' (Dig. li. i. tit. 5. 

early Norman times nothing is more re- 1. 5-) and the free husband, if he adopted 

markable than the gradations of fiervitude his wife's estate, and lived upon a tenement 

among the peasants. In Domesday Book the held by her in villenagc, forfeited * his law.' 

various classes inferior to the liberi homines (Glan. li. 5. c. 6.) In the time of Bracton, 

(villani, bordarii, cotseti, ^cc.) arc clearly dis- if the father was a freeholder, and the children 

tingoished from the bondmen or slaves (servi), were bom in libero toro, they were free ; but 

InGlanvill (11.5.8. 4.) the word ien^tut is used if the husband adopted his wife's estate, and 

as equivalent to vUlenagium or natiritaa, but the children were bom 1» vUlenagio, they 

I think that the term aervuB is not employed, followed their mother's condition. (Brae. 5, 

Uie various expressions being in nllenof/iuni 1 93 6. ) The more liberal rule stated in the 

ptmitu, naiivuê (li. 5 paanm), and ruaticus text prevailed in later times. (Littleton, Te- 

(IL 14. c. i). In Bracton and Fleta $ervM, nures, s. 187.) 

nottvtts, and villanua appear to be synony- * It should not pass without notice, that 

mous. This confusion of ancient distinctions there is no mention in Britton or in the other 

was pointed out in the fourteenth century by earlier authors (so far as I am aware) of the 

Andrew Home in the Mirror of Justices, class of bondman described by Littleton as 
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il mie devisables en testament, et pur ceo ne poet Sainte 
Eglise en Court Cristiene aver nule conisaunce, tut soint il 
devisez en testament. 
Bnuî. 1946; 6. En plusours maneres porra' recoverer estât de fraun- 

Pis 101 

chise% cum si soen seignur le feflFe de acun tenement a ly 
et a ses heyrs, lequel qe il prenge sœn homage, ou noun; 
car puis qe ^il veut qe son serf^ eit heirs propres autres del 
seignur, et voet qe ses heirs eynt successioun en soen heritage, 
bien semble qe il voet qe soen serf eit estât de fraunc 
homme. Et ausi devient^ serf fraunc s'il espouse sa dame, 
ausi cum de^ nayve quant le seignur la espouse. Car autre- 
ment suereit si graunt inconvenience, qe le heir seroit soen 
vileyn demeyne, et qe la terre serroit eschaete al chief 
seignur, qi tendreit le heyr pur soen vileyn, qi unques nel fu 
par aventure ne nul del linage. Mes si le vileyn eit espouse 
fraunche femme qe ad terre en fee, lour ftz nee en matrimonie 

I. fo LSO. vilein add. AU. il M. letn C. 2. ou de fraunc homme add. M. 

3—3. son seigneur voet qil C. 4. $0 RM, tim. SOC, deitL. 5. de o»».S(ir3fC. 

batbeing they are not devisable by testaiîient; and therefore Holy 
ftwhoidcan- Chiirch can take no cognizance of them in Court Christian, 
Î2^***" although devised in a testament. 

Enfhmchtoe- 6. A Villain may recover his freedom several ways, as if his 
fo^flfaient lord enfeoff him of any tenement to him and his heirs, whether 
he receive his homage or not ; for since it is the lord'^s pleasure 
that his bondman shall have heirs of his own other than the 
lord, and that his heirs shall succeed to his inheritance, it 
sufficiently appears that ho intends his bondman to have the 
EnfrMchiM- status of a freeman. A bondman also becomes free if he 

meut by , 

BuuTiage. marrics his lady, as well as a nicf when her lord marries her ; 
for otherwise so great inconvenience would ensue, that the heir 
should be villain to himself, and the land should escheat to 
the chief lord, who would hold the heir as his villain, when 
perhaps neither he nor any of his lineage were ever soy. But 
if a villain espouses a free woman who has land in fee, their 
son born in matrimony is a villain, and his lord shall acquire 

Tillainsin gross. (Littleton, Tenures, s. 181.) ajçrees with oar author in treating TilUins as 

Examples may be found of villains being always annexed to the freehold. (Mirror, c. 2. 

transferred in the thirteenth century from s. 28. p. 166.) Servitude, as a personal rela- 

one lord to another without the soil on tion, appears to have been then unknown in 

which they lived ; but they were probably England. 

held to become annexed to the new manor ^ That is, they were not the villains of that 

upon which they were settled. The Mirror lord. 
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est vileyn, et soen seignur conquerra la terre la mere par sa [79.] 

propre intrusioun ou par mi soen nayf heyr sa mere par assise 

de mort de auncestre, si ele ne le assigne en sa vie, et si le fiz 

la survive, et si ele ne eyt autre fraunche engendrure. Et pur n»c 5 ; 

ceo voloms nous, qe puis qe acun serf ou acune serfve soit une 

foiz fraunc ou enfraunchi par fraunc lit de soen seignur ou de 

autre, qe eus et lour issue, des' dounc a toux jours mes, seynt 

tenuz pur frauncs pur favour de fr^unchise et de matrimonie, 

et qe les hommes joysent a tener par la ley de Engleterre et 

les femmes eynt dowaries. 

7. Et voloms qe en chescune accioun soint vileyns respon- Bmc. iqo 

,, , . . (cai. $31; 

ables vers totes gentz', et totes gentz a eux, si qe excepcioun rie. m 
de villenage ne ^tiegne point de leu for qe par entre le 
^seignur et soen^ vileyn, et* dount le seignur est en fresche 
possessioun de ly et de sa seute, ou au meyns eyt esté seisi de 
ly cum de soen vileyn de eynz le an et le jour*. 

I. àe y. om. M. 2. si noun en uers sun seignour add. AR. sim. in margin N. 

^ — 3. chesce en nuli bouche si noun en U bouche son seignour qil ne est a chesqun responable 
qe par excepcion de vilnage ia ne serra par autre de snn seignour rebbte de acdon A II. ni», 
in marffin N. 4 — 4. 80 verb, M G. seignur et autri LN. seingiiur e autre S. luy e 

aatri O. luy e autre H. 5. demeine G. 

the land of the mother either by his own entry or by means 
of his villain, heir to his mother, by assise of Mortdancester, 
if she does not assign it over in her lifetime, and the son sur- 
vives her, and she has no other issue which is free. Where- Anenfpan- 
fore when any bondman or bondwoman once becomes free, or «v^n h»» «»« 
is enfranchised by the free bed of his lord or of any other, freeman. 
we ordain in favour of freedom and of matrimony that they The law 
and their issue shall for ever be held free, and the husbands ïom^and^ 
be entitled to hold by the courtesy of England, and the wives "'*"^®- 
to dower. 

7 . We will that villains in all actions be answerable to every Action» by 
one, and every one to them, so that the exception of villenage wiiah??"** 
shall only hold good between the lord and his villain^, and fuieTia^"" **' 
that only when the lord has been in recent possession of him 
and of his suit, or at the least has been seised of him as his 
villain within a year and a day. 

' The principle here stated was of gradual For the lord could make liirn free as against 

introduction. According to Glanvill a stranger himself, but not as against third parties, 

might in some cases except to the compe- (Glan. li. 5. c 5.) Compare before, c. 39. 

tencj of a naif to take part in certain legal s. 6, p. 159, and the note there, 
proceedings even after his enfranchisement. 



aoo DE NAT FT É. Liv. r. 

Bnc. 194 : 8. Ausi poet serf enfraunchi estre par la reconisaunce socn 

Fie. 339 . . , ... >. 

(5 15). seignur, cum si ' soen seignur ly eit reconu fraunc en coun 

Brae 8 6; q^ porte record ; et ausi si il soit weyvé par le seignur, 'cum 

^*t!îw.2?*si le seignur ly eit déguerpi ; et ausi par escrit del seignur', 

Ghlii^ii's. ^^^"^ ^^ ^^^^ seignur eit quiteclamé a ly et a ses heyrs pur ly 

Bi4i. 1946; ct pur ses heyrs tote manere de dreit qe il avoit, ou aver por- 

\ui)^^^ roit, en la persone al neyf par la resoun del servage de soen 

[79 6.] saune. Et ausi porrount recoverer estât de fraunchise par la 

Brae. 7,197 6; negligence del seignur, cum si acun soeffre soen vileyn estrc 

* ^' soen futif par prescripcioun de tens limité en noster bref de 

oian. 11. s. mort de auncestre, ou a demorer en nos demeynes par un an 

Bi4i.i9oft; et un jour sauntz chaleng, qe en acun tens nous fust com- 

munement graunte pur noster profit et pur emendement de 

nos villes ; et ausi, s'il soeffre soen neyf estre ordeyné a clerc 

ou a chivaler, au meyns jekes autaunt qe il soint desgradei 

de lour ordres ; et ausi de sa ney ve s'il la sœfïre estre esposc 



I. $0 SOARMC, si om. L. itUerL N. 7 — 2. issi qe le sejgnor le eyt gQerpy eans 

par escrit son seygnur 3f. «m. S GAB, om. CH. 

Enfranchise. 8. A bondmao may be enfranchised also by the recognizance 

^^izui^'; of his lord, as if his lord has acknowledged him to be free in a 

by waiver; court of rccopd. So also if ho be waived by the lord^ as where 

by deed. the lofd has abandoned him. Likewise, by writing of his lord, 

as if his lord has for himself and his heirs quitclaimed to the 

bondman and his heirs all manner of right which he had or 

might have in the person of the naif by reason of the bondage 

mêm bv**^' ^^ '"^ blood. Villains may also recover their freedom by the 

•cription. negligence of their lords, as if any lord suffer his villain to be 

fugitive for time of prescription limited in our writ of Mort- 

priviiegeof danccstor ; or to abide within our demesnes without chal- 

demesne. Icugo for a ycar and a day, — a privile^^e which was heretofore 

granted to us by common allowance for our profit and for the 

m2n?b*^*ïr' improvement of our towns. Likewise, if he permit his naif* 

knTbtoiwd ^^ ^^ ordained clerk, or created a knight, at least until they 

marriage. bo degraded from their orders ; and so in the case of his neif, 



* ' The lord who permits his villain to be burgess, and in other cases where the suffo'- 
011 the level of a freeman (a foer de franc ance of the lord shows his intention that the 
homme) loses the right to his service ; or if villain should have any reverence oat of ser- 
be suffers him to be his attorney, or juror vitude.' (Note in MS^ N.) 
on an assise (ou assis'') or clerk, or knight, or 
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a fraunc homme, eo tel cas serrount ele et tote sa issue dc 
fraunc estât a touz jours mes, sicum avaunt est dit. 

9. Et cum aucun ncyf defiiyra soen seignur, en tiel cas 
voloms qc le seignur le puse sure cum soen chatel, 2 prendre 
et a remener en soen fee, ou qe il le troeve, de eynz le an et 
le jour; après quel tens nous voloms qe il soint tenuz frauncs, 
taunt cum il 'voderount, jekes qe' les seignurs les pusent 
rccoverer par jugement de nostre court. Et si ne covendra 
mie qe chescun seignur garde soen vileyn cum en prisoun, 
mes suffist qe les seignurs soint en possessioun de lour ser- 
vices, issint qe des uns preignent services des tenements, et 

de les autres, qi rien ne tiegnent en villenage, un dener par Bnc. «t; 
an de chefage et un jour en aust de service, ou autre petit *'rgp 1 
service ou graunt solom lour pœr j issi qe accioun le seignur 
de quere soen neyf ftitif comencc quant soen nayf cessera de 
fere tels services et de ly reconustre pur seignur. 

10. Et si le seignur ne ly pusc trover en soen fee ne jus- oi™. u. j. 
ticer dc eynz le an et le jour, si maunderoms al viscounte pii.1,0. 
deW^>Rqi baillic le vileyn serra demoraunt, qe a dreit et 

iilronnt ieqea &tBiuit qe M- tim. A. viu^rount C 

if ifaj^^^ lier to be married to a freeman, she and all her 
shall for ever after be of free estate, as before is said. 

9. Where any naif flies from his lord, his lord may pursue Fiigitm 
him as his chattel, to apprehend and bring him back into hisùfoil'm' 
fee wheresoever he shall find him within the year atid day. uddir.^*" 
But aft«r that time they shall be deemed free as much as they 
please, until the lords can recover them by judgment of our 

court. It is not however necessary for every lord to keep IiisHnwUieUird 
villain as a prisoner; but it is Bufiicicnt if the lords are in pos- Hiiinr>fû 
session of their services, so as to take of some the services duo 
from their tenemenis, and from others, who hold nothing in 
viilenage, a peimy a year for chevage and one day's work in 
harvest, or other service, small or great, according to their 
ability. So that the lord's right of action to recorer his fugitive night «f 
naif commences when the naif ceases to |)erform such services nwiceafur 
and to acknowledge him for his lord. '^^. 

10. If the lord cannot find the fugitive in his fee, nor bring wriior 
him to justice within the jear and day, we will command the SStm*.. 
sheriff of the place in whose bailiwick the villain shall be re- 
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sauntx delay face aver a tel pleyntif un tel soen nayf et soen 

Gian. u. 5. fiitif oveke touz ses chateus et tote sa sute. En ceo plé ne 

*" ^' gist nule somounse, mes taimtost destresce et retener la prc- 

mere et prendre plus, si le plee soit en Counté, jekes a taunt 

q'il aperge ou se attache par pièges. 

GiBii. H. I. 1 1. Et pur ceo qe cely fiitif pora alegger frauncbise, la quelc 

l\ \\ ^' le viscounte ne ad mie poer de pleder, avoms graunté pur tels 

iix'tV'j'-^'^'ftiïift en favour de fraunchise, cum il se senterount grevez 

par tels pletx de lour seignurs, q'il eynt pes de celés grev- 

aunces jekes en heyre de nos Justices en cel counté, et qe il 

de ceo eynt nos breft, quant il les voderount purchacer, issi 

qe il truyssent pièges al viscounte de lour fraunchises prover 

en le heyre avauntdit, et en le meen tens eynt pes. 

12. Ceo bref de pes est appelé bref de fraunchise, et' en 

favor de fraunchise il* est plus tost pledable qe n*est bref de 

[806.] naifté, si le purchaceour ne se absente, par quei ly et ses 

pièges soint ^et la merci^ pur sa noun suite. Mes si il sue 

soen bref, et le seignur face defaute, et la somounse de* ly 

I. ofik If C. a. e il 3f. e ceo C. 3 — 3. amerciez M. 4. 90 SGAMH. de om. L 

siding, that he 'justly and without delay cause such a one the 
plaintiff to have such a one his naif and fugitive with all his 
Proc«Min chattels and all his suit/ In this plaint no summons lies, but 
naifty. the fipst process is distress, and the first distress is retained 

and others taken, if the plea be in the county court, until the 
defendant appears or is attached by pledges. 
If the defend. II. And becauso the fugitive may allege freedom, a matter 
Sedo^the which the sheriff has not jurisdiction to try, we have, in favour 
iiSrveSffo? of freedom, grîinted to such fugitives that whenever they find 
m^itJk liter, themselves aggrieved by such proceedings of their lords, they 
bandaî shall havc peace from such grievances until the eyre of our 
justices in that county, and that they shall have our writs for 
that purpose, whenever they wish to obtain them, upon finding 
pledges to the sheriffs to prove their freedom in the evre 
aforesaid ; and that in the meantime they shall have peace. 
Proceedingi 12. This Avrit of peaco is called the writ De llbertate, and 
Deiib^tau, in favour of freedom the pleadings are sooner dispatched than 
oHuher in a writ De nativo^ unless the person who purchased the writ 
'*'^^' fail to appear, upon which he and his pledges shall be in mercy 

for his nonsuit. If, on the other hand, he prosecutes his suit, 
and the lord makes default, and the summons be in evidence; 
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soit testmoyné, soit agardé, qe il remeigne 'fraunc et le 
seignur en la merci, de ceo qe il' ly ad* a tort grevé; et soit 
comaundé al viscounte, qe il ne sœffre mes qe le seignur le 
grève. Et si le seignur perge, adounc gist la pruve al serf a ^'*°- "• ^ 
prover sa fraunchise ; et ceo pora il fere en plusours maneres, 
sicum par les articles apeert contenue en ceo chapitre. 

13. En le plee de nayfté ne est nul essoygne alouwable al 
defendaunt jekes après apparaunce, ne en ces pletz, replegiari 
facias^ ne en ventre factas^ ne en semblables. Et si le seignur Fie.iia{f 19). 
se profre et le fiitif^ face defaute, soit agardé pur la defaute, 

qe le fiitif et ses pièges soint en la merci, et qe le pleyntif par 
la defaute le fiitif face la pruve de nayfté vers le fiitif, issi qe 
le fiitif mes ne soit resceu en nostre court a la pruve de sa 
fraunchise, et qe il soit destreynt par la graunt destresce jekes 
a taunt qe il veigne. 

14. Et si acun seignur eit purchacé de remuer la parole par y\». m 
Fofie jekes a plus haute court, eynzces qe nule parole du bref ^* '***"^' 
original soit entamé -• el Counté, par taunt ^est le Vone^ abat- 

I — I. en cel vers le aeygnur qi de ceo M. frank en ceo qe le seignur C. iim. H. 
a. soSGAMCH. sd om.LN, ,^. so GAM C H. plejniifLN. 4. attamee ^^4 . 

atame M, atteint C. nm. H, f — 5. so M. enchesoun est pone X. enchesoun est le 

Pone N. est chescua Pone G S. serra le pone ARCH. 

let it be awarded that he be free, and the lord in mercy, because 
he has wrongfully aggrieved him, and let the sheriff be com- 
manded not to permit the lord to aggrieve him for the future. 
If the lord appears, it then lies on the bondman to prove his Proceedings 
freedom, which he may do in divers ways, as appears by the writS^™ 
several points, which have been stated in this chapter. appearance. 

13. In a plea of naifty (as also in pleas ot Replegiari facias, in action of 
Venire facias y and the like) no essoin is to be allowed to the ISniio^ 
defendant until after appearance. And if the lord offers him- Kffectof non- 

, , , appearance of 

self, and the fugitive makes default, let it be awarded on defendant. • 
account of his default, that the fugitive and his pledges be in 
mercy, and that the plaintiff by the default of the fugitive do 
make proof of his naifty against the fugitive, so that the fugi- 
tive be never afterwards admitted in our court to prove his 
freedom, and that he be distrained by the grand distress until 
he appear. 

14. If any lord has obtained a writ to remove the plaints W"* <»''*<»»'» 
by Pone to a higher court, before any plaint upon the original 

writ is commenced in the county court, the Pone shall thereby 
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able pur la fause suggestion leynz contenue, qe suppose parole 
[8 1.] estre el Counte, ou nule somounse unqe ne fust fete. Car 
avaunt somonse, ou attachement, ou apparaunce, n'est jamcs 
parole en court ; et porra estre averree par la date del P«w, 
et par le jour de la somunse. 

15. Et cum il serra venuz en court, adounc counte Ic 
pleyntif vers ly, 'par ly mesmes ou par serjaunt', en cestc 
manere : Ceo vous moustre Johan, qi cy est, qe Piers, qi illua 
est, a tort ly defut, et pur ceo a tort, qe il est soen vileyn 'ct 
de sa terre fuy puis le terme*, et de qi il fti seysi, sicum de 
soen vileyn jekes a tel an, qe il ly^ defuy. Et pur ceo qe la 
force de ceo bref est a detrier^ la possession sicum de chatel, 
ne deit hom mie counter en ceo play par descente ne par 
resource s, ne rien attamer del dreit, puis qe nule mencioun 
n'est fet en le bref. Car issi avereyt il variaunce en le bref 
et en la demoustraunce, et issi serroit le bref abatable. Et 
estre ceo si ^hom pout issi counter^, par taunt porreit' le 

I — I. ont. CE. 2 — 2. de Eiue e de treiue AR. e de sa tere fuy ou fu née puis k 

terme M. e de sa terre fust nee H. sim. C. 3. 80 M. sim. SOCH. ly om. LA. 

4. destrure C. sim. H. 5. resort ÂM. recours CH. 6 — 6. si hom pout oonoerter i. 
iim, MA. si poet em isci counter CH. si lem i pout conuerser (?. nm. S. 7. m Jf. 

tim. HC. pora L. sim. AB. 

be abatable, on account of the false suggestion therein con- 
tained, which supposes a plaint to be in the county court, 
where in fact no summons was ever made. For before sum- 
mons or attachment or appearance, a plaint is never in court. 
And this may be verified by the date of the Pone and the day 
of the summons. 
Dedamtiouof 15. And whcu he is in court, let the plaintiff count a^i^ainst 
him by himself or his serjeant in this manner: 'John who is 
here declareth this to you, that Peter who is there wrongfully 
fled from him, and herein wrongfully, that he is his villaiç who 
fled from his land within the term, &c., and of whom he was 
seised as of his villain until such a year when he fled from 
PtoBof naifty, him.' Forasmuch as the effect of this writ is to determine the 
action. possessiou as of a chattel, it is not proper to count in this plea 
by descent nor by resort, nor to touch at all upon the right*», 
no mention being made thereof in the writ. For then there 
would be a variance between the writ and the declaration, and 
so the writ would be abatable. And besides, if one could so 

^ The property, as distinguished from the possession. 
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defendaunt défendre le dreit par batayle ou par graunt assise, oian. 11. ^ 

. . Ti c. 4. âd fin. 

et ceo seroit graunt inconvenience al seignur. JLt pur ceo qe 
la pruve de nayfté neest de la seute, si fet a dire issi : et s'il 
ceo dédie, a tort le dédit, car il en ad sute bone et suffi- 
saunte. 

16. Et tauntost soit examiné la sute, ne soulertient mie a 
prendre reconisaunces s'il soint vileyns al pleyntif, mes si celi, 
de qi la pleynte est fete, fust unques' en la terre le pleyntif, 

et coment il fii seysi^de ly. Et si sute soit trové desacor- [816.] 
daunte, par taunt est ele viciouse et defective; et périra la 
pleynte. 

17. Et si acordaunte, adounc respoigne le defendaunt issi: 
Tort et force defend Peres, qi ci est, et la fiite^ de la terre 
Jehan et la nayfté ^ defendera ou et quant devera. 

18. Et puis se eyde par excepciouns vers le juge, et puis 
vers la persone le pleyntif, et puis ^de sa persone^ demeyne 
et puis par excepcioun al bref, s'il ad vice ou errour, et puis 

I. futifA adonk C sim.H. 2. disaeysi X. seisi AM C H. 3. 80 M Bute LCff. 
gim. A, 4. e culd. M F H, itUert. N. 5 — 5. vers sa persone M. vers sun con A. 

sitn. O. 



count, the defendant miffht then defend the right by battle, or Naifty not to 

1 . ' 1-1 ij i_ ^ • • X be tried by 

by the great assise, which would be a great inconvenience to battle or 
the lord. And because proof of naifty is made by suit, he must count con- 
add thus, * and if he denies this, he denies it wrongfully, for pro^r*^ 
the plaintiff hath thereof suit good and sufficient/ ■""• 

16. And immediately let the suit be examined, not only by Eiaminatkm 
taking their acknowledgments whether they are villains to the tir»»uit. 
plaintiff, but whether he against whom the plaint is prosecuted 

was ever upon the land of the plaintiff, and in what manner 
the plaintiff was seised of him. And if the suit be found to 
disagree, in so much is it bad and defective, and the plaint shall 
be lost. 

17. But if the suit agrees, then let the defendant answer Awwer of 
thus : ' Peter who is here defends the wrong and force, and 

the flight from the land of John and the naifty, and will defend 
the same where and when he ought.' 

18. Afterwards he shall aid himself by exceptions to the onierofex. 
judge, and then to the person of the plaintiff, and afterwards piea». 

to his own person ; and next by exception to the writ if there 
s any defect or error ; and afterwards to the declaration, if 
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a] counte, si il i ad vice omissioun ou variacioun ; et a la fio 
al accioun. 

19. Ou il pora dire qe il est fraunc, et qe Robert soen pcrc 
fu fraunc, et ceux de la seute iurent frauncs jekes autaunt qe 
il se reconusent pur vileyns, car en tens le roi Richard*, oa 
autre roi, avint qe un tiel chivaler engendra un Thebaud 
besael mesmes cestui Pieres, le quel Thebaud esposa la neyvc 
le auncestre mesme cestui Johan, la quele tynt terre de ly en 
villenage, le quel Theobaud fist les services villeyns qe 'il 
villenage* appendeyent a tote sa vie, et en mesme le villenagc 
morustj — de Theobaud vint Philip, de Phelipe William, de 
William Symon, de Symon Robert, de Robert Piers, qi ci est, 
dount touz firent les services avauntditz par la resoun del 

[82.] vilnage et ne mie par la resoun des persones, jekes en le 
tens Robert, père meymes cestui Piers. Et si ceo puse averrcr 
par enqueste, soit jugé countre le pleyntif. 

pie.ni(§i6), %o. Et ausi se pora le defendaunt eyder par excepciouns 
encountre la seute, — qe, quant al un de sa parente pora 11 

1. Ion it Estefhe Jtf. sim, CE. 2 — 2. 908, avilUnageX. nvu ABCS, atid 

▼illcnage O. au tenement If. 

there is any defect^ omission^ or variance in it; and lastly to 
the action. 

piaainbarto 1 9. Thus he may say that ' he is a freeman, and Robert 
his father was free, and those of the suit were free, until they 
acknowledged themselves villains; for in the reign of king 
Richard/ or of some other king, Mt came to pass that a 
certain knight begot one Theobald, great-grandfather of this 
same Peter, which Theobald married the nief of the ancestor 
of the same John, who held land of him in villenage, which 
Theobald as long as he lived performed the villain services to 
the tenement appertaining, and died in the same villenage; 
that from Theobald came Philip, from Philip William, from 
Wilham Simon, from Simon Robert, from Robert Peter who 
is here, all of whom performed the services aforesaid by 
reason of the villain tenement, and not by reason of their 
persons, until the time of Robert, father of this same Peter.' 
And if he can prove this by inquest, it shall be adjudged 
against the plaintiff. 

Rxceptioiw 20. The defendant may also aid himself bv exceptions 

to the suit. «l'i»! 1 X m • 1 

against the suit, for he may say that as to one of bis kindred 
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dire qe il ne est mie recevable a la pruve, car s'il 'i erent' 
treys parentz madles et *v. femeles% ou, plus ou meyns, et il 
puse averrer del un parent, qe il ftist engendré hors de matri- 
monie de fraunche femme, et qe le autre parent, qi se profre 
pur seute, fiist engendré de fraunc homme en matrimonie tut 
fu sa mere nayve, tut ne sache il mettre excepcioun encountre 
le tierz parent de la seute, voloms nous qe, s'il demaunde 
jugement s'il deyve respoundre a la seute del un homme, qe 
en tel cas soit jugé encountre le pleyntif, de sicum saune de 
homme ne peut, ne deit, estre tryé par femmes, ne un madle 
sauntz plus^ n'est mie receivable pur suffisaunte sute. 

21. Ou il pora dire qe il ad fet soen seignur homage pur* Fie. 193. 239 
tenement ; ou qe soen seignur ly ad quiteclamé totes ' • '9. h . 
acciouns; ou qe il esposa sa dame, ou fii esposé a soen 
seignur, ou a autre fraunc homme ; ou par autres excepciouns 
paremptories pora il estre eydé, sicum ^de sus^ est dit. Brmc.t9o6. 

22. Et si akun die qe il est clerc ou chivaler, en tel cas J?,^^/,^^,., 
voloms nous qe jugement se face encountre le pleyntif j et [826.] 

I — i.vrent6r. y vrent Jlf . i eurent CH. KmeneitA. 2 — 2. L. femmes M. nm, ARL, 
femmeles C. nm. H, 3. pluaoxasAMC, 4. êo AMC. le add. LSG. 5 — 5. de souzlf. 
desuz C. 

he is not admissible in evidence. For if there were three of Theiuitmiut 
his male kindred, and five females, or more or less^ and he can kindred or 
aver of one of the kinsmen that he was begotten out of matri- 
mony of a free woman, and that the second kinsman who 
offers himself for suit was begotten in marriage by a freeman 
although his mother was a nief, notwithstanding he has no 
exception to make against the third kinsman of the suit, we 
will that if he demands judgment whether he ought to answer 
to the suit of a single man, it shall in such case be adjudged 
i^ainst the plaintiff; because the blood of a man cannot nor 
ought to be tried by means of women, neither is one male 
alone without more to be admitted as sufficient suit. 

21. Or he may plead that he has done homage to his lord pieaof 
for a tenement; or that his lord has released him from alli^^hSd. 
actions ; or that he married his lady ; or (if the defendant is Enfmndiiie. 
a woman) that she was married to her lord or to another ^^ri^. 
freeman. Or he may be aided by other peremptory excep- 
tions, as above is mentioned. 

22. If any one pleads that he is a clerk or knight, in such piea of order* 
case judgment shall be given against the plaintiff, who must h^. ° 
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* ceo rette* a sa negligence demeyne. Et si le clerc ou le* chiva- 
1er ou 3 lour ordinarie n'en eyc eu congé de tiel seignur de estrc 
ordinee a tiel ordre, ou de eus ordiner, adounc eyt le seignur 
accioun de recoverer de ceux qi lour ordeynerent as chivalcrs 
ou as clers lour damages qe il porrount renablement assigner. 

Fie. m. Et si tiels clers ou tels chivalers ne voillent honestes services, 
qe a eux '♦apent a fere, plus tost abandoner* a tiels seignoun 
naturels, qe as autres, ^ou autrement^ soint a eus desnaturels, 
en tiel cas voloms nous qe il soint dégradez., et s'il ne pusent 
estre, qe satisfaccioun soit fete a lour seignurs de lour chateus, 
et si les chateus ne suffisent, si respoignent ceux, par qi il 
furent ordeynez. 

23. Ou pora dire le defendaunt, qe il ne deit estre rc- 
spondu, de sicum ceo est une accioun limité de eynz certeyn 

Bimc.314*. terme, sicum autres acciouns sount, et de sicum ly ne nul de 
ses auncestres ne furent unques seysiz de ly ne de ^nul de ses 
auncestres^, 'cum de lour vileyns', pora demaunder jugement 
si il soit tenu ore a ly respoundre. Et si ceo soit averree, le 

I — I. 90 GMCH. ce rette L. ceo est rette AR. 2. 80 SOAMCH. le oi». L. j?. soM. 
de LSG. ne ACHF, 4 — 4. apendent fere plus tost e abaundoner M. 5 — 5. qeen 

autre manere Jkf. 6-— 6. io ASMCHF. ces auncestres nul L^. ses Auncestres (>. 

7—7. om. ARC H F, 

Acuon impute it to his own nefflierence. And if the clerk or the 

penoDB knight had not leave from the lord to take upon him such 

orders or Order, or thoso who ordained them to confer the same upon 

them^ then the lord shall have his action to recover agsunst 

those who ordained them to be knights or clerks such 

damages as ho can reasonably assign. And if such knights 

or clerks refuse to perform honourable services becoming 

their station more readily and cheerfully to such natural lords 

than to others, or behave in any other manner unnaturally to 

Degiadation. thcm^ in such cascs we will that they be degraded ; and if this 

cannot be done, that satisfaction be made to their lords out of 

their chattels ; and if their chattels are not sufficient, let those 

who ordained them be answerable. 

piaaofumi. ^3. Or the defendant may say that the plsdntiff is not 

entitled to an answer^ inasmuch as this is an action limited 

within a certain term (as other actions are), and inasmuch 

as neither he nor any of his ancestors were ever within the 

term seised of him or any of his ancestors, as their villains, 

he may demand judgment whether he is at this time bound 

'to answer to him. And if this be proved^ the plaintiff shall 
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pleyntif iert atteynt de fause pleynte. Mes a ceo pora il 
replicer', sicum en totes autres acciouns, qe ceo ne ly deit 
point valer ; car par diligentes impetraciouns ad il esté autre- [83.] 
fbiz demaundé, et ses auncestres autresi, par ly et par ses 
auncestres par autres brefs semblables, *si qe par* mort de 
auncestres et de^ rois^ se abatirent les brefis. 

24. ^Ou issi, qe il^ ad demore en nos demeynes terres ou Gian.u. 5. 
aylours en acune de nos villes ou de nos citeez par un an et %XLi^hi 
un jour sauntz chaleng del pleyntif, et s'il demaunde juge- lïtelVs?*' 
ment s'il deyve en tiel cas respoundre, et celé excepcioun 

porra averrer, en tiel cas soit le seignur forsjugé de accioun 
pur sa negligence; et ausi ou le defendaunt porra averrer 
par record de nostre court, qe soen seignur le ad soeflFert a 
escient en jurez et en enquestes en nostre court cum fraunc 
homme; et ausi s'il puse averreer par record, qe il recoveri Fi«.iia(Si8}. 
fi-aunc tenement de ly par jugement de nostre court, ou le 
pleyntif ne aleggea nule excepcioun de nayfté encountre ly. B»f • 7. «s *. 

25. Ou il pora dire qe le pleyntif ne deit estre respoundu i^.*<94. 

I. repleder CH, respondre F. 2 — 1. si com par ^12. sicom par bref de CH. 

3. par CE. 4. Naifte AR, 5—5- Ou si il M. 



be convicted of false plaint. But to this, as in all other R«p"^° 

* .01 oonttnual 

actions, he may reply that such plea ought not to avail the daim. 
defendant, for that by continual claims he has been theretofore 
demanded and his ancestors likewise, by him and his ancestors 
by other like writs, but by the death of his ancestors or by 
the king's death those writs abated. 

24. Or the defendant may plead that he has resided upon pieaofrwi. 
our demesne lands or elsewhere in any of our towns or cities kbSir^^. 
for a year and a day without having been claimed by the ^d^yw " 
plaintiff, and if he demands judgment whether in such***'"*"**** 
case he ought to answer, and can verify this exception, the 
lord shall be forejudged of his action for his negligence. 
So also, where the defendant can prove by record of our ienrfc» on 
court that the lord has knowingly suffered him to be upon 
juries and inquests in our court as a freeman. So, if he can recoveiy of 
verify by record that he has recovered frank tenement against i«aii»t loni. 
him by judgment of our court, wherein the plaintiff did not 
allege any exception of villenage against him. Defendant 

2^. Or he mav say that the plaintiff ought not to be f»y «'«^line 

*-' • « r o to answer 

VOL. I. P 
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eyn2x:es qe il eyt pleynement rendu quant qe i\ 'tient deJ 
sœn, ou tynt' puis ceo qe il clama fraunc estât, le quel dit 
nous voloms qe soit alouwable pur les paroles contenues en 
noster bref, qe dit, ovek touz ses chateus et tote sa seute, 
dount le pleyntif en soen purchaz demeyne suppose qe il n'en 
est de rien seysi. 

26. Et cum jugement se fra pur le pleyntif, soit agardé qe 

le pleyntif ly recovere cum soen vileyn ovek tote sa sute et 

[83 6.] touz ses chateus et tut soen purchaz, et qe le vileyn mes ne 

eyt heyr autre qe le seignur, et le vileyn demui^ en nostre 

merci. 

'Ici fînht le livre de ple% personels^ et comencent les fleni rêâlsK 

I — I. li deueit de soen e teint A. il détint de soen e tint H. aim, C. f t r 

verb. N, Ici finist le liore de la condicioun de vileyns L. Hm. M. om, G8R, 

whik piaintur answered until he has fully restored to him whatever goods 

goodê. of his he detains from him, or hath detained since he cliumed 

free estate; which plea shall be allowable by reason of the 

words contained in our writ, which says, ' with all his chattels 

and all his suit/ so that the plaintiff in his own writ supposes 

himself not to be seised of any of the chattels. 

Form of ^^- If judgment is given for the plaintiff, let it be awarded 

i'SSSSr* ^"^ that the plaintiff recover him as his villain witli all his suit 

and all his chattels and all his acquisitions, and that the 

villain have no heir other than the lord, and the villain shall 

remain in our mercy. 

Here ends tlie book of personal pUaa, and begins that of 

real pleas. 



BRITTON. 



LIVRE II. 

CHAPITRE I. [xxxri.] 

'Terre pledaUe par attûckrvKfit'. 

ASSË la fbunne et la manere de pleder personels oiu. u. i> : 
pictï pledabies par attachementz de cors oufi*.»/'' ' 

descresces des biens moebles, ore fet a 

dire de terre pledable par attacheiiiencz de 

mesines les choses demaimdei ; et primes 

pleti qe plus touchent nostre pes cnfrcynte par 

sicum est de homme a tort engittc ou 




des 

freschc force, 

desturbe de la peysible possessioun de soen fraunc tenement. 



1. SABCB. De Pnrchaz UQ. 



BOOK II. 



OF DIS3E131NS AND THEtR KEUEDIES. 



CHAPTER I. 
Of Suits concerning Land, pleadable by Attachment. 

I AVINQ gone through the form and manner of pi 
pleading personal pleas pleadable by attacb- 
mento of the body or by distresses of movable 
I goods, ire must now treat of pleas concerning 
land, in which the process is by attachment of the very 
thing demanded. And first, of those pleas which more a 
nearly concern the breach of our peace by fresh force, as r 
when a person is wrongfully ejected or disturbed in the 
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Bnu:.i6i. Et cclc violencc est apelé disseisine et fresche force. Et 
en favour des pleyntift est ordeyné a pleder disseysines par 
petites assises en countez mesmes^ ausi bien en absence des 
trespassours, cum en lour presence. 

Rnc.a66.37; 2. Nule disseisine put estre fete for qe de fraunc tenement. 

* '^* ' Fraunc tenement est une possessioun de soyl, ou de service de 

soil issaunt, 'de fraunc homme qi tient' en fee a ly et a ses 

heyrs, ou a meyns a terme de vie, coment qe le soil soit 

Bno.160; chargé de frauncs services ou de autres. Fee est un dreit 
reposaunt en la persone le verrey heyr, ou de autre, qi par 
dreit title le ad purchacé, qi qe unqe soit seysi del fraunc 

[^4-] tenement ^ et ceo est la propreté, et dount un ad plus et un 
autre meyns, sicum le heyr de disseisour ad une manere de 
fee et de propreté, mes le disseisi en ad plus. Mes pur ceo 
qe nul ne peut estre disseisi *si eynz ne eyt esté* seisi, si 
voloms nous, eynzces qe nous ayloms as pletz., moustrer en 
quele manere hom put purchacer seysine. 

I — I. qe firaunc home purchAoe A, qe fraunc homme tient M. êim, H. dasqim fruoe 
tenaunt C. 1 — a. einz ceo qe il soit M, 

peaceable possession of bis freehold, which act of TÎolence 
Trial In AC- is caliod disscisio^ and fresh force. And in favour of com- 
wun by petty plainants it is ordained that disseisins may be pleaded bv 
petty assises in the counties where the lands lie^ in the absence 
as well as in the presence of the offenders. 
Définition of 2. There can be no disseisin except of a freehold*. A free- 
hold is a possession of soil or of services issuing out of the soil 
by a freeman holding in fee to him and his heirs, or at the 
least for term of life, whether the soil be charged with free or 
Definition of other scrviccs. Fee is a right vested in the person of the 
property. tTue heir, or of any other who hath acquired it by lawful 
title, whoever may be seised of the freehold. And tlus is 
the property, whereof one may have more and another less, 
as the heir of the disseisor has one kind of fee and of pro- 
perty, but the disseisee has a greater. But inasmuch as no 
one can be disseised unless he be first seised, we will there- 
fore, before we proceed to pleas, show in what manner 
seisin may be acquired. 

* ' Note that there is a difference between seisin and possession, for one sappoaes a tsnn 
of life, and the other a term of years.' Note in MS. N. 
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CHAPITRE II. [XXXIII.] 
De Furchax», 
I. Aucunes choses sount corporeles, sicum celés qe hom Bne. 7 6. s : 

1 . \ Fie. 174. 

peut taster j et aucunes ment corporeles, sicum sount pro- 
pretés, et dreitz, et feex, et servages de tenementz; et 
aucunes communes, sicum la mer, et le heyr, et le rivage de 
la mer, et sicum dreit de pescher en flodz et en la mer et 
en communes ewes et rivers; et acunes meyns communes, 
'sicum communes' 'a acunes communaltez*, sicum les moers 
et les portes de citez et de bourgs ; et aucunes plus especiau- 
ment communes, sicum terres et rentes et autres possessiouns 
et dreitures^ donex a commun profit de la communauté ; et 
dount nule singulere pleynte ne porra estre fete par estraunge 
persone, qe ne serra nient de la communauté, ne nule singu- [84 ^0 
1ère persone ne porra teus tenements mener en jugement 
sauntz la communauté, ne enpleder ne estre enpledé par nul 
estraunge; car membre ne put mie respoundre pur tut le cors 
si cum attoumé noun. 

I.-.I. on». NHF, 4—9. et acnnes commniudtez L, sim» S. en ascnnes comimaltei O, 
[en eorr,'] acunes communautés N. e communautés M. iim. AH, e [a corr."} comunalte B, 
3> communes M» 

CHAPTER IL 

OfPurc/iase. 

I. Some things are corporeal, as those which one mayoiifeota 
touch ; others incorporeal, as properties^ rights, fees, and ease- «J^^IS^d 
ments of tenements. Some things are common, as the sea^ the nSSST"^ 
lûr, and the sea shore, and as the right of fishing in tidal 
waters and in the sea^ and in common waters and rivers; and Degneor 
some thmgs are common in a less degree, as being common 
to certain communities, as the walls and gates of cities and 
boroughs; others are common in a more special manner, as 
lands, rents, and other possessions and rights granted for the 
common advantage of a community, for which no single plaint 
can be made by a stranger who is not of the community, nor 
can any single person bring such tenements in judgment^ in 
the absence of the community^ or plead or be impleaded by 
any stranger; for a member cannot answer for the whole 
body, except as an attorney. 



ooni* 
mon. 
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LIV. II. 



Bne.8; 
Fie. 174. 



BrM. 8, 8 6 ; 
Fie. 174, 17J. 



[85.] 



2. Et acunes choses sount, qe ne sount a nuli, siciim les 
choses sacreeT. et dédiez a Deu par prelatz de Sainte Eglise, 
sicum sount cimeteres et sepultures, églises, chapeles, et autres 
places dédiez, lequel qe eles soint édifiez ou noun. Car 
devine chose a humeins us ne deit point estre assigné. Et si 
eles soint édifiez et les edifices checcnt, uncore remeynt la 
place seynte. Et ausi sount acunes choses en nuli biens, qe 
sount seyntefiez el noun Deu en Sainte Eglise, sicum sount 
chaliz et encensers, croiz et vestementz, et teles autres choses, 
qe sount defenduz de vendre doner ou aliéner, si noun pur 
rechater esclaves Cristiens des meyns de payens. 

3. Et ausi sunt acunes choses en nuli biens naturclement, 
dount nul homme ne put fere douns, sicum oyseus, cerft, deyms, 
et autres bestes sauvages, et pessouns, et sicum est terre ou 
autre heritage dount nul n'est en seysine, et sicum sount 
frauncs hommes, et vileyns deguerpiz et engitez par lour scig- 
nurs, qi tauntost sount frauncs; et ausi de tote autre chose 
guerpie, demoraunt hors de chescuni' seysine, des queles 
choses homme se pora purchacer par ocupacioun. 



I. 80 N. aim.AB, chescune X8(?. autri H. 



Conaecmted 
places and 
things, the 
property of 
no one. 



Things not 
the objects 
of property. 
Animah/era 
tutturœ. 



Title by occu- 
pancy. 



2. There are some things which are no one'^s property, as 
things sacred and dedicated to God by prelates of holy church, 
such as are churchyards^ burial-places^ churches, chapels, and 
other consecrated places, whether they are built upon or not 
For things divine ought not to be appropriated to human 
purposes. And if they have been built upon, although the 
structure fall down, the place still remains sacred. There are 
also some things which are not the goods of any person, and 
which are consecrated in the name of God in holy church, such 
as chalices, censers, crosses, vestments, and other like things, 
which are forbidden to be sold, given away, or alienated, except 
for ransoming Christian slaves from the hands of pagans. 

3. There are also some things which in their natural state 
are no one's property, and whereof none can make a gift, as 
birds, stags, does, and other wild beasts, and fishes. So like- 
wise land or other hereditament whereof no person is in sei^n. 
So likewise freemen ; and villains deserted and ejected by their 
lords, who immediately become free; and all other things 
abandoned and remaining out of the possession of any one, but 
in which things a property may be acquired by occupancy. 
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4. Purchaz pora estre en plusours maneres. Car de chose Brae s 5 ; 
sauvage prise hors de place défendue et *de garenne' est la **'** 
chose a celi qi la prendra taunt cum il la tendra. Mes si ele 
ly eschape et repreygne la sauvagine et* soen naturel estât, 
3 si qe est nule esperaunce^ de soen retoum, ^des adounc iert 
autre foiz ne mie a celi qi la pora feryr-», ^mes solement a qi 
qe unques^ la pora prendre. Et ausi pora hom purchacer par Bnus.8^9; 
enclousture de pessouns et de autre sauvagine, sicum de ees. ''*' 
Car si ees *se jettent* en aucun arbre, pur ceo ne sount mie a 
celi qi deit le arbre, jekes autaunt qe il les eyt enclos en sa 
rusche, nent plus qe les oyseus qe averount fet lour ny sur le 
arbre ^ car si autres les preissent, si sereynt eus soens. Mes 
si le seignur del arbre prenge 'autri ees' en soen arbre, et il 
sache a qi il sount, il iert tenuz de les rendre, ou de garder les 
a chaumpart pur la moyté des issues taunt cum eus dourrount. 

I — 1.80M, en game X. en garreyne ^. rim, 80HF, garenne A 2. enÂMH. 

3 — 3. ri est nule esp^raunce L. ri qe nnle esperannce [ne soit int."] N. issi qe nule espe- 
rannce ne seit AB, issi qe nul esperaunce ne est M. «tm. H. si qe nule espérance est O, 
si nul esperaunce nest S. 4 — 4. e puis autre la fere ri nest point vncore a li ^fi. E si 

pais alcun autre la riwe si ne est ele poynt nncore a luy. ' cUia Uctura* in marg, N. 
5 — 5. mes qe M. 6 — 6. 8en[8ie]cent M. seient ^H. 7 — 7. 80ÂH. êo corr. N, 

antres ees Z. les ees de autri M. 

4. Acquisition or purchase may be in divers ways : for wild PM«ha«e in 

, ,, ,. ^ , various wayi. 

creatures taken elsewhere than in a forbidden place or a 
warren, bêlons; to the taker so long as he keeps them. But By taking 
if the creature escapes, and resumes its wildness and its natu- natwra. 
ral state, so that there is no likelihood of its return, it will 
afterwards belong, not to him who can wound it, but only 
to him who can take it^. One may also acquire a property 
by inclosing of fish and other wild creatures, as bees. ForLawofb««. 
though bees settle upon a tree, yet the bees do not belong 
to the owner of the tree, until he has inclosed them in his 
hive; no more than birds which have built their nest on a 
tree, for if another takes them, they are his. But if the 
owner of the tree takes another person'*s bees in his tree, and 
knows whose they are, he will bo bound to restore them, or 
to keep them upon terms of divided enjoyment for half the 
profit which they shall produce. No person can detain 

^ This passage appears obscure. The wounding it as to make it posrible to take 

sense is borrowed from Bracton, who ob- it, will not make it his property, but it will 

serves that the mere pursuit of a wild ani- belong to the first person who secures it. 

anal, even though the pursuer succeeds in so Brae. 8 b. 
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Des oyseus, ne des bestes 'fetes domesches qe furent sauvages', 
ne poet nul detener a autre qe il ne ly fiace robberie ou trespis 

Ante, u. X. apert encountre nostre pes, si due seute soit de ceo fete dc eym 
' ^' le an et le jour, si qe nul ne pusc clamer estray. 

[85 6.1 5* ^^ ^^^ purchace hom par fraunchises grauntex par nous 

Fk, 61, 6s. des choses trovez en nuli bens, sicum wrek de mer et bestes 
estrayauntes et conys et leveres et pessons et fesaûntx et 
perdriz et autres bestes sauvages, par fraunchises de aver wrek 
de mer trové en soen soil, et weif et estray trové en soen fee, 

B»c-9: et garrennes en ses demeynes terres. Et ausi purchace hom 
par engendrure et par issues des bestes et de autres choses 
vives qe sount a la gent; et par troveure *de gemmes et des 
pères' en la gravele de la mer ou ay lours en communes places; 
et ausi par pescher et par autre travail ausi bien en mer cum 

Brac. lao, en terre. Et si ^acune idle soit trové* en la mer* qe ne scit 
en nuly biens, quant qe Ma eynz ert trové ^ soit al trovcour 
taunt cum il la tendra ^en sa meyn et^ en sa possessioun. 

1^1. saunages fetes damaches AM. 1 — 1. de gamei et des pères L. Jt». 5. 

degamez et des pères JV. sicom des gemmes e des pères AB. des gemmes e des piers G. de 
gemmes e de prociouses pieres M. de gemmes e des pierres F, 3 — 3. scan idle soit 

troue L. sim. N. acun nef issi seit troue M. asqun i seit AUR. êim, OS. aukuni trwse 
ryen F. alcun y soit qui troeue ' alia Itctura* in marg. N. 4. chose add. m wuarg. S' 

5 — 5. il troeue in marg. N. 6 — 6. om. A M H. 

DoniMticatsd from anothcf birds or beasts ferœ naturœ, which have been 
be claimed domesticated^ without being guilty of robbery or of open 
anddaj. trespass against our peace, if due pursuit be made thereof 
within the year and day^ to prevent their being claimed as 
estrays. 
chilSo?'^"k 5' Property may also be acquired by virtue of franchises 
waif, ettray, * granted by us concerning things found, which do not belong to 
anybody, as wreck of sea, beasts estray, rabbits^ hares, fish, 
pheasants, partridges, and other wild creatures ; that is to say, 
by a franchise to have wreck of sea found on his soil, waifs 
and estrays found in his fee, and warrens in his demesne lands. 
Title by gene- Property may likewise be acquired by the increase and pro- 
duce of beasts and other animals belonging to people ; and also 
by finding: by the finding of gems and precious stones on the sea beach 
byfishinffand or elscwhero in places common to all ; so by fishing and by 
i>iM»veryof othor labour as well at sea as on land. And if any island is 
found in the sea which is not any one's property, whatever is 
found therein shall belong to the finder as long as he shall 
keep it in his hands or in his possession. 
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6. Et ausi encrest purchaz par autri fraude et par autri BrMs.9^io* 
folic, sicum est de ceux qe de lour propre merym edefient ''•'" 
par malice ou par nounsachaunce' en autri soil, et de ceux qi 
plauntent arbres ou graflFes, et de ceux qi lour blé sèment en 

autri terre sauntz coungé le seignur del soil; en ceo cas 
serrount les 'édifiez et les plauntez et les semez' al seignur 
del soil pur la presimipcioun^ de doun. Car graunt pre- 
simicioun^ est en teus cas, qe teus edifiours plauntours ou 
semours voillent qe ces^ edefices ^et plauntez et semez* [86.] 
fùessent a ceux qi deyvent le soil, et nomément si les edifices 
soint fermez par clous et les 'plauntez et les semez' soint 
enracinez. Mes si acun se aperceyve de sa folie, et hastive- 
ment, eynz ceo qe nostre prohibicioun ly viegne qe il ne le 
remue, et enceis qe le merime soit aflFermé par clous, ou les 
arbres soint enracinez, oste soen merim ou ses arbres, bien le 
pora* de dreit. 

7. Des choses nient moebles communes en nuli possessioun nncg-, 
trovez purchace hom ausi en plusours maneres ; une manere, 

I. êo MH. sim. interl. N. nusaunoe LN. noun sanaunce A. a — 2, edifices les 

plauntes e les semences Jlf. sim. AF. 3. $0 A, $0 on eras. N. pretripcioun X. 

prescripdoun If. sim. F H. 4. prescription F. 5. ses 3f. 6. planntes 

e semences AM. sim. F. 7 — 7. semences e les plauntes M. plantes e se- 

mences A F. 8. fere add. AM H. 



6. A purchase or acquisition may also accrue from the fraud TKiebyibqj 
and folly of another, as where persons by malice or ignorance buodingor 
build with their own timber on another^s soil, or where they Liotbe^s"'^ 
plant or engraft trees or sow their grain in another'*s land, 
without the leave of the owner of the soil. In such cases what 

is built, planted^ and sown shall belong to the owner of the 
soil^ upon the presumption of a gift; for there is a great 
presumption that such builders, planters, or sowers intend that 
what is so built, planted, or sown should belong to the 
owners of the soil, especially if such structures are fixed with 
nails, or the plants or seeds have taken root. But if any one 
becomes aware of his folly^ and speedily removes his timber or 
his trees, before our prohibition comes against his removing 
them, and before the timber is fastened with nails^ or the trees 
have taken root, he may lawfully do so. 

7. With regard to immovable things of common right, V^^^J^- 
found in the possession of no one, a property may be pur- of mu by 
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sicum par subtraccioun de ewe, dount 'acuni soil encrest' par 
petit et par petit, si les terres ne soint mie boundez entre 
veisins. Mes issi ne sereit ceo mie en hastif encrez; car si 
la force' de acun flod toille al un vesin partye de soen soil 
par quei le soil le autre veysin encrest de autre part del ewc, 
en tel hastif encrez ne put hom rien perdre, si la rivere ne soit 
braz de mer, qe le soil ne soit recoveri par ceste assise, si le 
verrei possessour soit deforce, si sa negligence ne ly de- 
stourbe. Mes si le encrez eit esté si sutil qe nul ne pout 
veer ne aparceyvrc cel encrez, et q'il eit esté encru par 
procès del tens, sicum en plusours aunz, et ne mie en un jour 
ne en un an, et ^ qe la chanele et le cours del ewe se remue 
devers le perdaunt, en tiel cas remeynt tel encrez le purchaz 
[86 6.] et le fee et le fraunc tenement al purchaceour, si certeyncs 
boundes n* i soint trovez; et par le encres des demeyncs 
encressent les seignuries et les feez des seignurs, et porount 
les seignurs destreyndre en teus encres ausi bien ciun aylours 
en lour feez sauntz tort fere. 

I — I. §0 verb, M. tim. on enu. N, scan I. soleit et crest L. asconj soleit aaer en- 
creu O. acnny soleit encrestre 8. asqun soil acrest A. iim. H. i. «o GAME. 

founoe I. foonce [force ttil.] A". 3. en L. e AM H. 

chased in many ways. One way is by a sobtraction of water 
whereby any one's soil is increased by little and little^ prorided 
the lands are not bounded between neighbours. But it would be 
otherwise in case of a sudden increase ; for if one neighbour 
by the violence of a flood is deprived of part of his soil, whereby 
the soil of his neighbour on the other side of the water is 
increased, by such a sudden increase nothing shall be lost, 
unless the river be an arm of the sea ; but the soil may be 
recovered by this assise, if the true possessor be deforced, 
unless he be barred by negligence. But if the increase has 
been so gradual, that no one could discover or see it^ and has 
been added by length of time, as in a course of many years, 
and not in one day or in one year, and the channel and course 
of the water is itself moving towards the loser, in that case 
such addition remains tlie purchase and the fee and free- 
such addi- hold of the purchaser, if certain bounds are not found. And 

%\nn% accrue «ii 1 ... ,- -. 

to the by increase of the demesne the seigniories and fees of the 

lords increase, and the lords may distrain as well in such 
additions as elsewhere in their fees without doing a wrong. 
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8. Et si aciine idle crest de novel en Tewe, a cell iertBmc.9; 
le idle a qi soil 'ele soit joynte' plus près, en tut ou en *' ' 
partie, solom ceo qe ele crest en le mi leu ou "devers le 

■ costié* del ewe. Et si ele crest en la mer, cely soit 
seignur qi serra trové possessour. Mes issi ne ert il mie 
de idle fete par la mer en acuni^ soil, eynz soit le idle al 
seignur del fee et* del soil ; et s'il en soit deforce, soit eydé 
par ceste assise. 

9. Et si il i ad verrey title, qe est appelé successioun, b«c 63 b ; 
sicum de ^verrey heir en soen heritage, et sicum succes- 
seur en le dreit de sa église, dount soen predecessour 
morut seisi. Et coment heritage decent, et as queus, serra 

dit el livre de dreit el chapitre de successiouns. Et si ad po^. u. 6. 

c. 3. 

une manere de title, qe est aukes semblable a successioun, 
sicum par accres; et ceo est en cas ou acune purpartie, 
par la mort de aucun parcener sauntz heir de sei, acrest a 
autres parceners. 

10. Et des choses ^qe ne sount^ en autri seysine purra 

1 — I. è le fee i ioint M. lile si ioint A. 1 — 3. deuers le conste N. sim. 08, 

uers le cost A. par une ooste M. deuen le coste H F, ^. 90 N. »im. M. aucun L. 

ëim. AHF. 4. et om. M. 5. <o AMH. de om. L. 6 — 6. $0 LOMFH, 

ont. 8. ne eroi. N. 

8. If a new island is formed in the water, the island WMds 
shall belong to him whose soil is nearest adjoining to it, innven; 
whole or in part according as it rises in the middle or towards 
one bank of the water. If an island grows up in the sea, it and in um 
shall belong to the person who shall be found in possession of 
it. It is otherwise however of an island made by the sea in 
any one's soil^ for the island shall belong to the owner of the 
fee and of the soil ; and if he be deforced, he shall be aided by 
this assise. 

o. There is also a ffood title, called succession, as that^'^^i^i'y 
of the right heir to his inheritance, and of a successor to tlie 
rights of his church, whereof his predecessor died seised. 
How an inheritance descends, and to whom^ shall be explained 
in the book concerning Right in the chapter concerning Suc- 
cessions. There is also a kind of title which has some resem- Tiueby 

ftocnier. 

blance to succession, namely, title by accruer. This is where 
by the death of one parcener without heir his share accrues 
to the other parceners. 

JO. Things which are not in the seisin of another may be 
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Bme. 10 ft: ' hom pUTchaccr' par title de doun et de fefièment, et ausi par 
(f 17). successioun, et par eschaete, et par reversioun, et par assignc- 
[87.] ment de dowarie, et par louwage, et par empromc, et par titk 
de testament, et par engendrure *de creysurz» fraunc tene- 
ment par une especialté graunté pur ley en Engleterre et en 
Hyrelaunde, et en plusours autres maneres ; et dount al 
purchaz. des choses corporeles ne suffit nul doun sauntz le 
bayl de la seysine. 

CHAPITRE m. [XXXIV.] 

De Doims. 

Brac. 11; 1. Doun est institucioun de acune chose qe de fraunde 

'"' volunté est translaté de verrey possessour a autre persone, 
oveke entere volunté ^qe la chose mes ne retourne ai donour, 
et oveke entere volunté^ del receyvour de retenir la dwse 
enterement cum sue propre sauntz rendre la al donour. Car 
autrement ne poit doun estre fet proprement, si la chose dooé 



I — I. le pnrcharceonr L. 16 parchacyer wrr. N, lem purchaoer G8MB. jMk^E 
[lem] purchaoer A. 1 — i. êo LN, de creisurs S. descreasours G, dea creaaoan de 

AB. dea croysurs M. de Croy sours U. de croisui* F, 3 — 3. êo verb, NAB MB. 

Varions puFchasod by title of gift, and of feoffment, and also by sa^ 
S^erof cession, escheat, reversion, assignment of dower, hiring, bor- 
^^' rowing, and by title of testament â freehold may also be 

acquired by being the father of issue born alive, by a special 
privilege which has the force of law in England and Ireland, 
Necenity and iu many other ways. And with regard to the purchase 
^^totoa of corporeal things, no gift is sufficient without delivery of 
*™**^"' seisin. 

CHAPTER III. 
Of Gifts. 

Gin,whai. !• A gift is an act whereby anything is voluntarily 
transferred from the true possessor to another person, with 
the full intention that the thing shall not return to the donor, 
and with full intention on the part of the receiver to retain 

JSuShSe ^^^ thing entirely as his own without restoring it to the giver. 

ïïdîS**pro. ^^^ * g'ft cannot be properly made, if the thing given doe» 

u^S^ni, °ot so belong to the receiver, that the two rights, of pro- 
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ne soit al recevour, issi qe les deus dreitz de propreté et de 
possessioun se joynent en sa persone, issi qe le doun ne put 
estre repelé par le donour, ne destmit par autre' en qi persone 
soit remise la dreite propreté, sicum est de douns et de feffe- 
mentz de disseisours, et autres douns semblables en prejudice 
de autri dreit. Doun est un noun general plus qe n'est feffe- 
ment ; car doun est general a totes choses moebles et nient 
moebles, et feflFement n*est de rien for qe de soil, et dount [87 6.] 
hom purra recoverer seysine pit* ceste assise, si *hom soit a 
tort engetté*. 

2. Et fet a saver, qe acuns porrount doner et acuns nient; BnM.ii»( 
car nul ne put atteignaument doner fors qe cil en qi persone 
repose la possessioun et la propreté, et aukunes foiz ceux en 
qi persones ^ne reposent nient ^ for qe le fee et la propreté, 
sicum par assignement et par reconisaunces en nostre court ; 
et totes maneres de autres douns sount repellables. 

3» Rois ausi ne porrount rien^ aliéner les dreitz de lourBnMM4; 
coroune ne de lour reauté, qe ne soit repellable par lour suc- 
cessours. SoefFrable chose est neqedent qe baronies et autres 

1. $0 SOMH. autri LN, 2 — 2. acnn soit engette Jf. lem Mt a tort deforce JL 

3 — 3. ne repose riens Jf. repose nient A. êim, H. 4. rien om. Jf. 

perty and of possession, are united in his person, so that the 
gift cannot be revoked by the donor, or made void by another, 
in whom the lawful property is vested ; as may be done in the 
case of donations and feoffments by disseisors, and other like 
gifts in prejudice of the right of another. Gift is a more FwAMnt, 
general term than feoffment; for gift is applicable to all things 
movable and immovable, and feoffment is only of soil, whereof 
a person, being wrongfully ejected, may recover seisin by this 
assise. 

2. It should be known, that some persons have power towhomij 
give, and others not. For no one can effectually give but he 
in whose person the possession and the property are vested, 
and sometimes those who have nothing but the fee and the 
property, as by assignments and recognizances in our court ; 
all other manner of gifts are revocable. 



3. Kings also may not so alien the rights of their crown or King's po 
of their royalty as not to be revocable by their successors, umitad. 
It is nevertheless allowable for kings to grant baronies and gg;,^ 
other demesnes, and franchises, sometimes in alms, at other 
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demeynes et fraunchises soint par rois gnuintcT;, en un cas 
par' aumoyne, et en autre cas pur aver les prelatz et les 
autres sages gentz del reaume del conseil, issi qe il soint as 
rois somounables et justizables, et en autre cas a fee ferme 
sicum citez et bourgs et autres demeynes, et en autres cas 
pur le poeple tener en amour, et en autre cas pur haster 
dreiture, sicum est des plusours fraunchises grauntez, sicum de 
infangenthef, et de aver poer de pleder bref de dreit, et de 
autres fraunchises. ^ 

4. Ne prelatz de Saincte Eglise les dreitz de leur églises, 
ne Templers ne Hospitelers ne autres gentz de religioun, qe 
les douns ne soint repellables par les donours. Ne countes ne 
barouns ne chivalers ne serjauntz, qi tenent en chief de nous, 
ne porrount mie desmembrer nos feez sauntz coungé de nous, 
qe nous ne pusoms par dreit engiter les purchaceours; ne en 
tiel cas ne lour vaudra nule lounge seisine aiegger, de si qe 
nul tens est limité quant a nos dreitz repurchacen 

5. Ne felouns porrount rien aliéner puis lour félonie fete, 
qe la alienacioun ne soit repellable par les seignurs del fee, 
par noster bref de Entré et de Eschete. Ne bastardz féSéi a 
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times to have the prelates and other sage persons of the reafan 
of their council, so as they be suromonable bj the king and 
amenable to his justice; and in other cases in fee farm, as 
cities, boroughs, and other demesnes; and in other cases to 
retain the love of their people ; and in other cases for dispatch 
of justice, for which several franchises are granted, as that of 
infangthef, and the power of holding plea in a writ of right, 
and other franchises. 

4. Neither can prelates of holy church so alien the rights 
of their churches, nor templars, hospitallers, or other persoos 
in religion, as that their gifts shall not be revocable by the 
donors. Neither can earls, barons, knights, or Serjeants, who 
hold in chief of us, so dismember our fees without our leave 
as that we may not lawfully eject the purchasers ; nor in such 
case will it avail to allege length of seisin, inasmuch as no time 
is limited for the recovery of our rights. 

5. Felons cannot after the commission of their felony make 
any alienation, which may not be revoked by the lords of the 
fee by our writs of Entry and Escheat. And bastards enfeoffed 
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• eus et a lour heyrs, ou assignez He sount mie especifiez en les 
=î fcffèmentz, ne porount rien aliéner qe les seignurs des feex 
. n'en eynt les terres aliénez cum lour eschete. Ne enfauntz BnMj.n6, n; 
' de eynz age, ne fols nastres, ne gentz arragez, ne sourdz, 'ne (f lo». 
: mutz', ne mesels mis hors de commune de poeple, ne vileyns, 
3 ne sokemans lour socage. 

6. Ne femmes espouses sauntz lour barouns, ne les barouns Bmc tg. 
: sauntz lour femmes ne porrunt rien doner del heritage lour 

femmes, qe les douns ne soint repellables par les femmes si 
■. eles survivent lour barouns, ne uncore oveke lour barouns* en 
. prejudice de ceux, en qi persones le fee et la propreté repose 
i par fourme de doun, sicum en feez taillez; ne les barouns [33 ^1 

porrount rien doner a lour femmes ne la reverse puis le con- ^'^- *»*• 

'^ , . . '^ 29; Fie. 178 

tract de matnmonie. (}")• 

7. Ne ceux ausi ne porrunt mie atteignaument doner, qi Bmci6 6, 
par pour de mort dounent, par qei qe hastivement voillent (^îo), i&J.* 
lour fetz repeller après ceo qe il eschaperount de prisoun. 

Mes si pour de la mort ne courge, bien porra chescun doner en 
prisoun ausi bien cum de hors. Et ausi porrount lunatics et 

I — I. ne ranetez ne mutz ilf. ne ranetez AF. tim. H. 2. 80LNOS, endues 

estresces add. M, en deus estrifs culd. F, en dans eBcriz add. A. tim, H. 

to themselves and their heirs (where assîras are not specified bMterdsm. 
m the feoffment) cannot alien so as to prevent the lords of the them and 
fees from having the lands aliened as their escheat. Nor may infimteand 
infants within age, nor natural fools, nor madmen, nor deaf ^wu; 
persons^ nor dumb, nor lepers removed from the society of 
people, nor villains, make any alienation, nor sokemen of their TfliAiiieaiMi 

aokemen. 

socage. 

6. Neither can married women alien without their husbands; AUenation w 
nor can husbands without their wives make such a gift of any wife, or the 
part of the inheritance of their wives as shall not be revocable 

by the wives if they survive their husbands; nor yet wives 
with their husbands in prejudice of those in whose persons the 
fee and property are vested by form of the gift, as in fees tail ; 
nor may husbands give anything to their wives, nor the reverse, 
after the contract of marriage. 

7. Those also cannot effectually give who do so through 9**»"°^" 

' , . . durett are 

fear of death, provided they will revoke their deeds as soon void. 
as they escape from prison. But unless fear of death can 
be alleged, any one may give as well in prison as without. Sîîfaîi^ 
Likewise lunatics and frenzied persons may give and alien, ^^JJ^ 
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Bnuî. 15 ; frenetics doner et aliéner,- mes nient en lour rage. Et gêna 
' de religioun avaiint lour professioun porrount doner; et mesels 
avaunt qe il soint' hors de commune *de$ gentx saynes*; et 
ausi les fouis, mes qe il soint neez fous. 

Btat.de Big. 8. Mes coment qe douns soint fetz a dreit ou a tort, et' 

UBd.L)c6. j^ purchaceour soit del doun chalengé en sa seisine, si ert le 
donour tenuz. de garrauntir soen doun, taunt cum il vivera, 
tut ne soit il a ceo obligé par especiaulté de escrit, tut face 
le purchaceour de ceo homage a autre qe al donour, sicum al 
chief seignur ; et s'il eit obligé ses heyrs a la garrauntie, et il 
soit enpledé, james ne perdra le doun qe les heirs ne ly fiaicent 
a la value, s'il ne le porount défendre en sa seysine, s'il cynt 
dount, si le purchaceour overe a dreit. Mes si la garraunde 

[89.] soit forprise, adounc covendra overer solom ceo qe fust entre 
eux acoveiiu. Teus purchaceours porrount overer fblement, et 
défère lour dreit en ceste manere et en cas semblables. A. 
engette B. de soen fraunc tenement, et le doune a C. ; B. se 
purchace par ceste assise ; A. doute la assise et engette C, et 

i,9oL80, engettez <idd. ABU, degei oeo est eini qil soient getei «ici. Jf. degent 
ce est eini ceis ke il seyent engettes F. 1 — a. del poeple O, 3. ou 8, 

so^ofBioDkB but not during their madness. And persons in religion ma; 
§J^^ give before they are professed^ and lepers before they are 
bâforaoT" put out of the society of healthy people; fools also^ so as the/ 
îSî^.*^ are not fools born. 

A donor to 8. But whether a gift be lawful or wrongful, if the purchaser 
wmnt hto bo challenged in his seisin it becomes the duty of the donor to 
^^' warrant his gift as long as he lives, although he be not bouod 

thereto by any special clause in a deed^ and although the pur- 
chaser do homage for the same to another than the donor, a» 
Hein of to the chief lord. And if the donor has bound his heirs to 
boandto Warranty^ and the purchaser is impleaded, he shall never be 
^**™"*^' deprived of the gift without the heirs making it up to him 
in value^ supposing they have wherewith to do so, if the; 
cannot defend him in his seisin^ and the purchaser pro- 
ceeds according to law. But if warranty is excepted, then be 
must proceed according as it was covenanted between them. 
How a Such purchasers may act foolishly^ and defeat their own 
ïSSin^Ç right in this manner, and in like cases. A. ejects B. of his 
^ ' ' freehold, and gives it to C. ; B. proceeds by this assise ; A., 
doubting the result of the assise^ ejects C, and restores the 
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le rend a B., qi le receit cum soen fraunc tenement rendu, et 
nient de doun. Si C. se purchace par ceste assise, il engittera 
par jugement B. ; ei issi perdra B. la possessioun par sa folie. 

9. Et sount autres maneres de douns, qe ne sount mie pure- Bncn; 
ment douns, eynz sount 'meuz les* et dimissiouns a terme ***'*' 
ou en fee, et dount homme espeire reversioun, ou aucun an- 
nuel service^ et des queus douns aucuns sount condicionels 
et dount le fee est taylé et 'en pendaunt' jekes autaunt qe 
la chose aveigne ou cele^, sicum après serra dit, et aucuns par 
enchesoun, sicum par enchesoun de matrimonie, et par plu- 
sours autres. Et acuns douns sount purs et larges, et acuns 
sount estreitz et en fourme, sicum as certeyns heyrs nomez 
es douns, et sicum de certeynes genti. forpris ens^ douns. Et boms. h 6; 
acuns porrount estre al comencement purs et puis porrount il (§ s). 
estre estrescex par ceste clause, si qe le purchaceour ne peuse 
le doun aliéner a certeynes persones, ou for qe as certeynes, 
ou a nul homme. Et sount acuns douns parfectz^ ou les dcus [89 6.] 

I — I. ioX. tim. NS. melz les (7. meins lees ilJ2. gim. M, menuz leys H*, meins 
leys F. 2 — 2. en om. N. dependannt If. 3. so LNSOM, 4. so LN, 

es OS, en ME, 5. purchacei ABMH. 

land to B., who receives it as his freehold restored, and not 
by gift. If C. proceeds by this assise^ he shall have judgment 
to eject B., and so B. will lose the possession through his 
own folly <^. 

9. There are other kinds of gifts, which are not absolute ouu for* 
gifts, but are rather leases and demises for a term, or in fee, 
and whereout a man looks for the reversion or some annual 
service. Of which gifts some are conditional, and in such the conditkmai 
fee is cut down and in suspense until a certain thing happens, 
as shall be afterwards mentioned ; and some are made for a oifta in 
particular purpose, as on occasion of marriage, and for several 
other causes. Some sdfts are absolute and larse, others are oint ro. 
restrained and in special form, as to some certain heirs named certain und 
in the gifts, or where certain persons are excepted in the gifts. 
Some gifts may be absolute at the beginning, and afterwards condition ta 
restrained by this clause, so that the purchaser shall not have auenauon! 
power to alien the gift to certain persons, or except to certain ^ „ ,^^and 
persons, or to any one. Some gifts are complete, where both ^g™***** 

e B. wiU be put to his proprietary action or writ of right, his last possession having been 

WTODgftll* 

YOL. I. Q 
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dreitz se joygnent en le purchaceour, et aucuns comencez et 
nent parfetz, et tiels titles sount mauveys, sicum est de douns 
grauntez, dount nul bail de seisine ne seut. 

lo. Et aucuns sount el comencement febles, qe puis soimt 
enforcez par confermement de ceux qi ount la propreté, sicum 
est de douns fetz par enfauntz de eynz age et par ceux qe rcn 
ne ount de la propreté, cornent qe il 'eynt estez venuz* a U 
possessioun. Mes cornent qe purchaz soit fet de teles posses- 
siouns, s'il eynt purchacé autre estât qe de dreit ne leur puscnt 
lour fefFours fere, si tauntost seynt tiels purchaceours engettci 
par ceus en qi persones ^remeygne la propreté ou repose% 1« 
engettez ne recovrount james par ceste assise pur la vidousc 
entré; et si tauntost ne soint tels purchaceours engittez,si 
porount il puis estre engitez par jugement de nostre court, 
par la vertue de ceste assise et de^ nos brefs de entré et dc^ 
autres brefis. En acun cas nequident covendra le remédie de 
teles desheritables alienaciouns remeyndre jekes après le deces 
des alienours, sicum en cas ou les alienours averount tenu a 
terme de lour vies ; et en cas des alienaunces ^ fetes par ceux 

I — I. seyent auenoz S. gim. M. soient Tcnuz OAH. 2 — 2. la propreté repose MA. 

3. par M. 4. des LNSA. dez «S. par M. 5. alienacions OASMB. 

êim. F. 

rights unite in the purchaser ; others are begun^ bat not com- 
pleted ; and such titles are bad, as in case of gifts granted, 
whereof no livery of seisin follows. 
couflrmSton '°' Sonio are weak in their commencement, but are after- 
wards strengthened by the confirmation of those who hare 
the property, as in the case of gifts made by infants under 
age, and by those who have no property in the thing, in 
whatever way they may have come into possession of it. 
Remedteain But howover such posscssions be acquired, where the par- 
Sus^feoff." chasers have purchased an estate other than their feoffors 
pc^îï^Mh! could legally convey to them, if such purchasers be presently 
^J^*"** ejected by those in whose persons the property remains or 
rests, the ejected shall never recover by this assise, on account 
Writ of of the defective entry. And if such purchasers are not pre- 
Eiitry.&e. g^^^y ejcctod, they may be afterwards ejected by judgment of 
our court by virtue of this assise, and of our writs of Entry, 
FjojtaMitbj and other writs. In some cases, however, the remedy for such 
ute. disheritable alienations must be delayed until after the decease 

of the alienors, as in case where the alienors held for the term 
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qe *pir estât' avoynt, tendra leu ceste assise devers les feflburs 

et devers les feflFez joyntement. [90.] 

II. Et ausi sount acuns, qi ne pount mie purchacer for qe Ma«.cart. 
moeble saunrz. noster counge, sicum gentz de religioun. Ne m^^^** 
nul baroun put purchacer for qe moeble de sa femme, ne la v^d'Mi. 
reverse, puis le matrimonie entre eux célébré. Neqedent Bmc.ia6.a9î 
quant qe est a la femme est a soen baroun, et nent la reverse. ** *' ' *^'* 
Car dreit le defend pur deus resouns. Une est pur presump- Bncsg; 
cioun* de délit de péché; l'autre est, pur ceo qe le donour (5 ii?i6)î'' 
ne remeigne povere et besoygnous par tiele debonereté. Ne Bnw. «6; 
enfauntT. de eynz, age, ne nul autre, ne purchace rien ou le (§'17). '" 
donour remeynt en seisine del doun, lequel qe il retiegne la 
seysine cum seignur ou cum tutour. Ne mesels degex, ne 
arragei, ne fous, ne ceux qi ne sevent assenter al purchaz, ne 
porount rien purchacer sauntz gardeyns. 

12^. Et si acun voille doner a enfauntz de eynz age, et jale- J^ '79 
meyns rctener a terme de sa vie, en primes face plenerement 

I — 1. 90 AMH. tim. F, pur estât qe iL L. peur estât qe il N. pur estât 0. piuf 
estât ï S, 2. êo GABM, prescripdoan LN. tint. F H. 

of their lives. And in case of alienations made by those who Feosfarant 
had an inferior estate, this assise shall be maintained against ^ 
the feoffors and feoffees jointly. 

11. There are some also who cannot without our leave pur- convents 
chase anything but movables, as persons in religion. Neither p^Silhaliing 
can a husband purchase more than the movables of his wife, uo(^^^* 
nor the reverse, after marriage celebrated between them ; ^^!^SZ^ 
nevertheless whatsoever is the wife^s is the husband^s, and ^^'"- 

Dot the reverse. For the law forbids gifts between husband 
and wife for two reasons ; first, from a presumption of excessive 
fondness ; secondly, lest the donor should through such good^ 
nature remain poor and necessitous. Neither can an infant Modified in* 
under age^ nor any other person whatsoever, purchase any-^!S^^of 
thing where the donor remains in seisin, whether he retain i^ics%c.* 
the possession as owner or as guardian. Nor can lepers ex- 
pellcHi society, nor madmen, nor idiots, nor such as are in- 
capable of consenting to a purchase, acquire anything without 
guardians. 

12. If any one would make a gift to an infant under age, S^ÎJJ^'jJg 
and yet retain an estate for the term of his hfe, let him first ^^^^'* 

Q n eonveyftnoe. 
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le dcxin et mette Tenfiaunt en seysine, et My baille aucun' 
estraunge tutour, et quant il avéra eu peysible seysinc, si en- 
gette Tenfaunt, et cum il avéra esté graunt pece en seisine, 
adounc se face engeter par Tenfaunt, si qe le donour repur- 
chase sa seisine par ceste assise et par atteynte en clamaunt 
fraunc tenement par title de terme de vie. Mes a ceo co- 

[90 6.] vendra les assenz 'del enfaunt' et del tutour. 

BnMxtQb; 13. Et sount acuns purchaz qe rien ne vaillent si enduc- 

177 (5 18). doun en la seisine ne sue, sicum des choses corporeles, et 
aucuns qe vaylent sauntz institucioun fere de seysine meyntc- 
naunt sour le doun, sicum des choses nent corporeles, sicum 
sount fraunchises et servages de soil, et dount ceste assise 
tient leu ausi ben devaunt la seisine cum après, sicum de 
chemin aver en autri soil, ou commune pur acune annuele 
rente. Car le affeccioun ^en Tunité^ des voluntez^ et le bail 
des escritz de veisin a autre suffist pur seysine, sicum piert 
par la fraunchise de infangenthef^; car sovent avent qe nous 

FÏÏ*6a?^^* grauntoms as acunes gentz, qe il eynt la fraunchise de outfan- 

I — I. si le bayUe a acun W, sim. F. 2 — 2. êo NABM. êim. FH, om. I& 

3—3. est limite LNABOSFH. en la vnite M. 4. so LNSOM. nm. AFH. 

make a complete gift, and put the infant in seisin, and gi?e 
him some stranger as his guardian ; and when the infiBuit has 
been in peaceable seisin^ let him eject hiro, and after the donor 
has been a considerable time in seisin, let him procure himself 
to be ejected by the infant, so that the donor may recover his 
seisin by this assise and by conviction, claiming a freehold by 
title of term of life. But for this proceeding the assent of the 
infant and guardian will be necessary. 

13. There are some purchases which are invalid, unless 
Purchaiesof induction into seisin follows, as of corporeal things; others 
ten«mtnta, which are good without institution of seisin made inmiediately 
î^isinT^ on the gift, as of things incorporeal, such as franchises, and 
snch rights essements relating to land, for which this assise lies as weU 
Tared in an beforo scisin Bs after, as to have a way in anoth^s soil, or 
■ont never ' common for a certain annual rent. For the act of the mind 
in the union of wills, and the delivery of the writings from one 
neighbour to another, are sufficient for seisin, as appears by 
Exam^eof ^^^ franchise of infangthef**; for it often happens that we 
JJ5^^5j2. grant to persons the franchise of outfangthef, that is to say, 

<1 The above reading is found in all the MSS. which I have consulted, though the oonteit 
seems to require * outfirogenthef/ 
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genthef, ceo est a dire, qe eux eynt les juises de lour gentT. et 
de lour tenauntz, ou q*il soint pris hors de lour fcez, 'jugez a 
pendre*, qe il les pusent après jugement rendu prendre et 
remener en lour fraunchise et fere les pendre illucs sur lour 
fourches' demeyne^ de la quele fraunchise nul a qi nous Bime.asôb. 
avoms graunté ^la fraunchise tele^, ne deit estre desturbé, tut 
ne eit il esté de ceo avaunt seisi; car bien pora avenir qe 
de eynz x. aunz ne vendra la aventure ; par quel bien piert 
qe homme pora estre seisi de purchaz nient corporeus sauntT. 
institutioun de hastive seysine. 

14* Et sount aucunes choses nient corporeles, qe hom ne [91.] 
pora mie bien purchacer sauntz eyde de nostre court, sicum gJS.*?8'*°' 
feei et propretez, et dount par acord del purchaceour et del Gtai'B.8; 
donour covendra lever fin en nostre court, par mi la quele ®'~''^^' 

1 — I. «0 so AM. êim. H. ingénient aprendre I. tiin, N. 1. fraunchiae M. 

3 — 3. tele franchiae 80 M, title de fnncMse AH. 

to have the punishment of their people and tenants^ where- 
soever they may be apprehended out of their fee^ and adjudged 
to be hanged, so that after such judgment given, they may 
take them and bring them back into their franchise, and cause 
them to be hanged upon their own gallows®. In such a franchise, 
DO one to whom we have granted the franchise in that form 
ought to be disturbed^ although he has not hitherto been seised 
thereof. For it may well happen^ that such a chance may not 
occur within ten years. Whereby it plainly appears that a 
man may be seised of incorporeal purchases without institution 
of speedy seisin. 

14. There are some incorporeal things which cannot be well conv^janoe 
purchased without the aid of our court ; as fees and proper- ' °*' 
ties^; of which by agreement of the purchaser and the donor 
a fine should be levied in our court, by means whereof this 



• Biacton defines ontfimgthef to be the own gallows. (Fie. 6a.) Later authors, fol- 

right of trying thieves coming firom other lowing the ' Termes de la ley/ have explained 

parts, and taken within the limits of the ont£uigthef to be the right of the lord to call 

lord's jurisdiction ; and says expressly that to judgment in his court one of his own men 

this fruichise does not authorise the lord to apprehended for felony out of his fee. See 

bring back into his liberty and try one who Ducange, Gloss. ;Tomline'8 Law Diet; Whar- 

has left his jurisdiction and been taken else- ton's Law Lexicon. 

where. (Brae. 154&.) Fleta follows Bracton, 'The word fee is here used for seignory ; 

but adds, that though the lord cannot try his the word property for a proprietary right 

own man taken elsewhere, yet when con- not accompanied by possession, 
▼icted, he has a right to hang him on his 
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teles maneres de purchaz prendrount eflfect et estableté. 
Acuns feez sount neqedent, qe totes gentz ne poent mie 
bien purchacer sauntz meens' ; car les barouns ne pount mie 
bien purchacer les feez des douwaries lour femmes, pur le 
service qe ne put "estre attourné' de la femme a soen baroun; 
et pur ceo vailent en tel cas quiteclamaunces de ceux a qi 
apent la reversioun. 

15. Et acune foiz avent qe cil, a qi reversioun apent de 
dreit par fourme de doun, ne peut mie doner soen dreit a 
chescun del poeple jckes autaunt qe il soit seisi ; sicum est de 
ceux heirs a qi accrest heritage après le deces des purchaceours 
qi en furent seisiz a terme de lour vies; mes les tenaunti 
porrount deliverer lour seysines a celi a qi la reversioun 
apent, et cil les pora refeflFer ^ou autres 3, et dounc n'est mie 
soulement done le fee, mes la possessioun ^ensemblement ove* 
le fee et le fraunc tenement joyntement. 

I. 80 M W, eim. ÂRF. mireus L. mireus [al meens interl.'] N. meen G. 2—2. 

atourner M, 3 — 3. so Ali M W. a autres IS. cum autres N, e autres 0. un 

autre F, 4 — 4. soulement on LSHF, solement oueke N, soulement od G, ensem* 

blementeJIf. ouekes iii^. ensem blement ou >r. 

Purehiwe^ kind of DUfchase derives effect and stability». Nevertheless 

husband of * •' 

theseignoiy there are some fees which are not to be purchased by certain 

of hb wife's , * "^ 

dower. porsons without a mesne. For husbands cannot purchase the 
fees of their wives' dowers *i, bv reason of the service which 
cannot be attorned from the wife to the husband. Hence 
the use in such cases of quitclaims from those to whom the 
reversion belongs. 
Conveyance jj. Somotimes it happens that he to whom the reversion 
upon a legally belongs by the form of the gifL cannot give his right to 
any person he may choose until he is himself seised, as in case 
of those heirs to whom an inheritance accrues after the de- 
cease of the purchasers who were seised for the term of their 
lives. But the tenants may deliver their seisin to the person 
to whom the reversion belongs, and he may reenfeoflF them or 
others ; and then not only the fee is granted, but the posses- 
sion at the same time, together with the fee and the freehold. 

K * The right which is severed from the pos- the property, before the right can be aliened/ 

session is sometimes not vested in the pur- (Note in MS. ^.) As to the writ of Qmd 

chaser without recognizance in the King's juris clamât, see Reg. Brev. Judic. 36 h. 

Court, and then by a judicial writ, called h That is, the immediate seignory of the 

Quid juris elatnat ; sometimes it is vested tenements held by the wife by title of dower 

by quitclaim, and sometimes the two rights under a former marriage, 
must be united, that is, the possession and 
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CHAPITRE IV. [XXXV.] 

De communs purchaz. 

I. Et ausi cum un pora fere several purchaz, ausi porount biw. is: 
plusours purchacer en commun, a eus et a lour heyrs et a '*''' 
lour assignez, ou a certeyns heirs par fefFement estrescié', 'et [91 5.] 
acune fbiz a engendrure apparaunte et' ^acune foiz* a 
engendrure a nestre, et dount ne porra nul estre autri heyr, 
sicum est de douns qe acunes sentT. fount a lour amies con- Bncis: 

^ Fie. 179. >8o. 

I. estreciex Jlf . estreite F. 2 — 2. om,A, 3 — 3. om. M H F. 

CHAPTER IV. 

Of joint purchases ^ 

I. As one person may make a separate purchase, so may ^^ift^w^»- 
many purchase in common, to them and their heirs and assigns, 
or to certain heirs by a limited feoffment, and sometimes to 
issue born^ and sometimes to issue to be born, where one can 
not be heir to the other. It is thus with the gifts which per- ?"*JJ1^;;^* 
sons make to their mistresses or concubines^. — to have and *>*»•:* 

' Jomtenancy. 

* It should be observed that throughout this because they are not named by name in the 

chapter, and elsewhere, the word comfMm is feoffment, and were no parties to the livery 

used of jointenancy. No reference is made of seisin. For in feoffments it behoveth to 

to tenancy in common, which appears to have name certain donor, certain purchaser, and 

been of later growth. certain tenement ; and those who were not 

^ With respect to the supposed gift to a in remm neUvra at the time of the transla- 
concubine and her children bom and to be tion cannot claim part in the thing trans- 
bom, (an example which is borrowed from ferred, the nature of the translation being, 
Bracton,) the annotator in MS. N. observes that when the thing transferred becomes 
as follows : — ' To that it is said that a con- vested in the purcha^rs, it is extinct in the 
cabine can purchase to her and her children donors, and the reverse. But in this feoff- 
bom and to be bom, I do not at all agree, ment everything is extinct in the donor, and 
(Je ne m^y acord poynt.) For, suppose the is vested in those purchasers who were parties 
concubine to have two children at the time of to the induction of seisin, and in none other. 
the purchase, and the deed to speak thus : Therefore it appears that the word naseiivris 
Sciant &a quod ego dediBeatriciae etCleroenti is vain and ineffectual. And if the concubine 
eC David pueris suis et omnibus aliis pueris be pregnant, and the donor say, Dedi Bea- 
de me procreads ex eadem Beatricia nasci- triciie et Clementi filio suo ; and order that 
torii, habendum et tenendum pnedictis B. C. the child which shall be bom be called Gle- 
et D. et eomm hsredibus et assignatis ; — if ment; although this happen accordingly, and 
Beatrice have afterwards children who daim the child remain ten or twelve years with his 
estate by this feoffment, and are kept out by mother, as it were continuing his seisin, if he 
the first purchasers, and bring assise ; being be afterwards ejected by his mother, he shaU 
driven to state their title, they must claim not recover by the assise, as some say. For 
either by title of purchase or of succession, the alienation gave forthwith a new tenant to 
And by purchase they can demand nothing, the lord ; and if the mother had committed 
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cubines, a aver et a tener a la concubine et a ses enfiumci 
engendrez 'et a engendrer' et a lour heyrs, des queus nul 
pora estre autri heyr; et dounc si la mere seit engeté, tut 'ne 
eynt les' enfiauntT. ^eu seysine, la mere et les* enfauntt 
neqedent recoverount* par ceste assise par la seysine qe la 
mere out^ en lour noun. Et si la mere soit morte, uncorc 
recoverount les enfiauntz par ceste assise pur mesme ^la 
seisine,^ pur ceo qe ele prist seysine pur luy et pur ses 
enfauntz cum lour gardeyne. Car cist est seisi, pur ' qi et 
en qi noun hom prent la seisine, sicum est de purchaz de 
vileyns al oes lour seignur. 
Bimc.is,a6a; 2. Et si un ncqedcnt se lesse morer seysi de sa partie 
avaunt la devisioun, sa partie acrest a ses parceners et a lour 

I — i. §0 N. et engendrer L. ou a engendrer M. om, HF. 2 — i. neitelei. 

fin». H* 3 — 3. eu la seisine U miere les M. en la seisine les ^. en la seiane b 

mere les H. ^ io A M. aim, FH. ne courrount L. ne recooeront pas N. 

5. prist Jir. 6—6. 80 NAGMH. le assise L8. "j. $0 Q, par LNAMSHF. 

to hold to the concubine and her children begotten and to be 

begotten and their heirs ; none of which children can be heir 

seunof to the othcrs. And if the mother be ejected, although the 

latM as seisin children have not had seisin, yet the mother and children shall 

jotnteoant. rccover by this assise, by reason of the seisin which the mother 

had in their name. And if the mother be dead, again the 

children shall recover by this assise by virtue of the same 

seisin, because she took the seisin for herself and her children 

as their guardian. For that person is seised, for whom and 

in whose name the seisin is taken; as is the case with the 

purchases of villains to the use of their lords. 

Aocmerby 2. Nevertheless if one of them allows himself to die seised 

baton of his part before division, it accrues to his parceners, and to 

wreranoe. 

fdlony and been attainted, although execution cognizance of wills and administrations. (See 
had been delayed until the infantes birth, yet Beale v. Beale, i P. Will. 244. Doe r. l^an- 
the right of the lord to have the escheat cashire, 5 Term Rep. 49.) This however was 
would have accrued immediately ; which right not the case at common law, for it seems to 
cannot be extinguished by him who could have been the genend opinion that if a re- 
claim no estate at the time of the felony mainder was limited to a child, who was im 
committed, for — jus semper in aliquo sibi ventre ea mere at the determination of the 
vindicat locum, nee in loco vacuo requiescere particular estate, the remainder fiûled, the 
potest.' This latter opinion is upon a point child not being considered to be in esse. IV 
respecting which there is little authority in contrary rule was finally laid down by Statute 
our common law. By the civil law children 10 and f i Will. III. c 16. See Reeve v. Long, 
in the womb were treated as capable of ao- i Salk. 327; Coke Lit. 298 a. (note by Butler); 
quiring property, (see Dig. li. i. t. 5. 1. 26) ; Coke Lit. 39c a. ; Blackstone, Comm. vol i 
and tl^ law was followed in our C4)urts having p. 130. 
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eirs, et issi de trestouz jekes au dreyn. Et si le dreyn 

lurge sauntT. heyr et sauntT. assigné, adounc serra le heritage 

u seignur. Et si acun hom se purchace a ly et a ses heirs, Bn«.i7,i7b; 

isint qe assignez ne soint nomez en le doun, cel purchaceour ^ia)!' 

e pora rien aliéner ne fere assigné, s'il ne eit heyrs ; mes s'il 

it heyrs loynteyns ou proscheyns qi pusent le doun gar- [9a.] 

luntir, en tiel cas porount il vendre et doner et fere as- 

ignez; et si n'i ad nul heyr, adounc serra le tenement 

schaete al seignur del fee. 

3. Et cum teus purchaceours tenauntT. en commun soint 
e teus purchaz engettez, trestouz joyntement recoverount 
>ur seisine a tener en commun par ceste assise, qi qe soit 
isseisour', estraunge persone ou acun des parceners. 

4. Mes si acun murge seisi de sa partie en severauté 
auntz heir de sei, et sauntz assigné fere, celé partie ne 
.ccrestera mie as parceners puis la devisioun, eynz serra 
rschete au seignur. Et si le seignur se mette en seisine 
lastivement après le deces tiel tenaunt par soulement mettre 
e pié, sufBst sa seisine; et s'il soit engetté ou deforce, il 
•ecovera par ceste assise. 

I. «0 M. disaeiai sur LSO, aim. N. 

their heirs^ and so on to ail the rest until the last. And if the Eadm,u 
last die without heirs and without assign^ the inheritance shall 
3scheat to the lord. And if any man purchase to himself and Eifbetof oon- 
bis heirs^ without assigns being named in the gift^ such pur- ^6^ us 
:;haser, if he has no heirs, cannot alien or make an assign ; mention of'" 
but if he has heirs either near or remote, who can warrant the ■"**°*^* 
^ft, he may in such case give, sell, and make assigns : but if 
there be no heir, then the tenement will escheat to the lord of 
the fee. 

3. If purchasers holding in common be ejected out of such RMovoyof 
purchase, they shall all jointly recover their seisin to hold in byMdwof 
common^ by this assise, whether the disseisor be a stranger or wwn. 
one of the parceners. 

4. But if any one die seised of his part in severalty without Effect of 
an heir, and without having created assigns, that part shall 

not accrue to the parceners after the division, but shall escheat EiciiMtor 
to the lord. And if the lord immediately after the decease of R«ooT«r7of 
the tenant pu^ himself in seisin by merely setting his foot ^^^ ^ 
thereon^ it is a sufficient seisin ; and if he be ejected or deforced, 
he shall recover by this assise. 
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Bnus.i5,isfr; 5* £t soimt acuns purchaz qe vaillent as acuns purchaa- 
Fto.i8o(56). ^^^^^ ^^ ^, acuns 'ne vaillent nient, sicum des doiins fetz de 

barouns a lour femmes et a lour enfauntz communs, ou^ as 
enfauntT. la femme, puis le matrimonie, ne vaudra nient' le 
doun pur les femmes, mes* pur les enfauntz *si tendreii 
bien ^. 

Fie. i8o(f 7). 6. Et si ii. frères se purchacent en commun a eus et a lour 
heyrs, le eynzné pora estre tutour et gardeyn de le puysnee, à 
le puysnee seit de eynz age et le eynznee de plener age ; et 
si ambideus soint muyllirez, le un serra le autri heyr^, s'il ne 

[92 h,] eynt heyrs de eus mesmes, ^ne ne' eynt fetz assignez, leqcl 
qe la devisioun eit esté fete entre eus ou noua. Et si le un 
soit engetté ou deforce après le autri desces, et après le soul 
mettre del pié en noun de seisine de soen heritagie, si reco- 
vera par ceste assise. Et si l'assise soit porté sur le diicf 
seignur, et cil die par cas, qe il ne cleyme rien si garde noun, 
cum de la partie le frère qi mort est, ne vaylle rien ceo^ tut 
eyt le frère mort fiz ou autre heyr apparaunt de eynz ag^ 

I. «0 3f. a om. LNAH, 1 — 2. qi meins valent : 00m femme qe purdiaoe de sn 

bamn après lalliaonoe tut seit ceo deuant esposaiUes ne vaut pas AB, 3. » M. 

et LN, e J7. 4. bon est add. AB. 5—5* m tendra bien MF. si tendra S. 

om. AB. 6. to M H. et add. L. et N. e ABOSF. 7 — 7. nen £. ne [ne 

interl'} N. on ne M. ne AB. e ne H. 

Eflteiof oon. 5. Thcro are some purchases which are valid as to some of 
hS^Mdto* the purchasers^ and not as to others; as, where gifts are made 
another^ by a husband after marriage to his wife and their common 
'*^°' children, or to the wife and the wife'^s children, such gifts will 

not avail the wife, but will stand good as to the children. 

jdntpar. ^* If two brothcrs purchase jointly to them and their heirs, 

JJJSwf. the elder may be tutor and guardian to the younger, if the 

younger is under age and the elder of full age ; and if both 

are legitimate, one shall be the other'^s heir, if he has no heirs 

of his own body, and has not made assigns, whether partition 

was made between them or not. And if one bo deforced or 

ejected after the other'^s decease, and after having merely set 

his foot upon the land in the name of seisin of his inheritance, 

Right of he shall recover by this assise. And if the assise be brought 

YBiis over the agaiust the chief lord, and he plead that he claims only ward- 

ànomt. ship in respect of the share of the deceased brother, this 

defence shall not prevail, although the deceased's brother 

have left a son or other heir apparent under age, inasmuch 
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'de sicum' nul ne savoit unques nule severaute en le 
tenement. 

CHAPITRE V. [XXXVI.] 
De purchaz Comdicionels, 

1. Et tut soit qe heyrs seynt nomez en purchaz, ja pur ceo JllJ*'L^'''*' 
ne accrest as heyrs nul purchaz; eynz fet a entendre, qe la ou («•»)• 
acun se purchace a ly et a ses heyrs, il se purchace a ly et a 

ses heyrs proscheyns et loyngteyns, a aver et tener de heyr 
en heyr ausi bien a les engendrez cum a ceux qi sount a 
engendrer. 

2. Et ausi cum heyrs par manere de purchaz se porount Braci^b; 
purchacer es purchaz lour auncestres, ausi bien porunt acuns (ci). ^ 
cstre forclos de purchaz par la manere del contract fet entre 

les donours et les purchaceours. Car covenaunt desturbe 8tet.W6ii.s. 
acune foiz successioun, et solom le contract et la volunté des c!î. 
donours covendra overer, sicum en ceo cas et en cas sembla- [93.] 
blés. Si acun se purchace a ly et a sa femme et al issue de 
eux engendré en leal matrimoygnie, en tiel purchaz ne accrest 

I — I. si corn M. 

as no separate property was ever recognised in the tene- 
ment. 

CHAPTER V. 
Of conditional purchases. 

1. Notwithstanding heirs are named in a purchase, yet no Heineannoc 
pnrchase thereby accrues to the heirs. And it must be under- S^tthroô^ 
stood that where any one purchases to himself and his heirs, oerton? 
he purchases to himself and his heirs near or remote, and to 

have and to hold from heir to heir, as well to those begotten 
as to those which are to be begotten. 

2. And as heirs may by the form of the purchase acquire a Right or hd» 

1 - , . Ill limited by the 

property m the purchase of their ancestor, so may they by the form of the 
form of the contract between the donors and the purchasers be 
excluded from the purchase. For a covenant sometimes bars 
succession, and effect must be given to the contract and the 
will of the donors, as in the following and like cases. If any conTeTanw 
one purchase to himself and his wife and their issue begotten ^'^i '^ 
in lawful matrimony; by such a purchase the purchasers '***'*'*^- 
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rien as purchaceours for qe fraiinc tenement a lour deus vies, 
et fee acrest a lour issue si point i ad apparaunt; et si point 
n'i ad, adounc remeynt le fee en la persone le donour jekcsi 
taunt qe il eynt issue, et revertera le purchaz al donour, si k 
purchaceours ne eynt poynt de issue, ou s'il eynt issue (|e 
defaylle. Et si le un purchaceour murge, le autre retendra le 
purchaz a terme de vie ; et si nul issue ' viegne de eus, etle 
tenaunt face félonie, le donour avéra la rcversioun, et le 
chief' seignur ne avéra nule eschete ^ et si le donour eit mis 
le pie en noun de seisine, et il soit engetté ou deforce, 
il recovera par ceste assise. 
Pie. 18s 3« Condicioun pora estre fete en plusours maneres, en une 

(c. 9. f 3)- manere al profit le purchaceour, par la condicioun qe il ne 
doigne ne aliène ^ et acune foiz a soen damage, sicum par U 

I. ne cM. NS. inUrl. M, a. am, M. 

have only a freehold for their two lives» and the fee accmei 
to their issue if there be any already born ; and if not^ thes 
the fee remains in the person of the donor until thej hare 
issue ^; and in case the purchasers have no issue, or haTe 
issue which fails^ the purchase will revert to the donor. And 
if one of the purchasers die, the other shall retain the purcbaae 
for the term of his life. And if they have no issue, and the 
tenant commits felony, the donor shall have the reversion, and 
the chief lord shall have no escheat. And if the donor has set 
hiB foot on the land in name of seisin, and is ejected or deforced, 
he shall recover by this assise. 
Condition. 3. A conditiou may be made in many ways ; in one way to 
the advantage of the purchaser, as upon condition that he does 
not give or alien, and sometimes to his prejudice, as upon 

1 The treatise of Britton appears to have Wherefore some of oar oompMiioiis (lei as 

been compiled after the date of the statute de nos compaignons) say thai this chapter 

De doniê conditioneUtbua, 13 Edw. I., and [of Britton] is vain and antiquated {ytjut 

even of the statute Quia emptores terrarum, antiouitë). But let them say what tbef 

18 Edw. 1., (see the Editeras Introduction) ; will (dient lur talent) ; for it is said * coveosat 

but before the effect of these statutes upon conquers Uw/ as, if any one desires that mj 

the law had become apparent. The observa- of these conditions may hold, he may give tbe 

tions of the annotator in MS. N, fturther il- tenement in fee simple, and then make in- 

lustrate this change of law. ' Before the dentures containing the oonditioDa at ln> 

statute [Quia emptores'] the donor could will ; and thus by these coUateral oovensiiti 

charge or discharge the tenements at his (oovenans de en costé) one may recover ùt 

will, and put one or more conditions in the land either by his own force or by forop of liv 

charter. But since the statute no charter or as by writ of covenant. So that, although tie 

gift was conditional save gift in fee tail, be- chaitcr was not conditional, the oon^tiooii 

cause every tenant by force of the statute writings defeat the charter.' See some fvr- 

must hold of his chief without mesne, ther observations on sections 4, 5, and 6. 
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coadicioun qe il ne tiegne en fee ou for qe a terme. EtBimc. is*; 
dount quatre condiciouns sount principalment suflFrables e^^'^S'»®^- 
douns et en autres contracts, nomément cestes : jeo tei doigne 
par issi qe tu mei' doignes : jeo faz par si qe tu hcL*: jeo fiaz. 
par si qe tu ^doignes: jeo^ doign par si qe tu facz^. Cestes 
condiciouns obligent les parties par lour contractTL, issint qe 
chescun se^ est obligé a autre en tele manere, qe si le un [93 ^0 
doigne ou face, le autre est tenuz et obligez a fere le coun- 
trepan solom le contract, et en mesme la manere en la 
negative, qe si le un ne face, qe le autre ne soit mie tenuz a 
fere. Et si le un eit fet et le autre ne voille fere, si list al Sî^i?» ^ 

' Fl«. 185, 186. 

donour a reprendre soen doun; et s'il en soit deforce, soit 
, tydé par ceste assise. 

4. Et en mesme la manere soit del purchaceour, ^qi cer- 
teyne terre ly soit^ promise, et dount escritz sount fetz par si 
qe le purchaceour espouse soer ou file, et le purchaceour la 
espouse eynz ceo qe il soit mis en seisine de la terre par le 
donour ; si le purchaceour veye qe le donour ne ly veut tener 

i.neJIf. 3. ne fax Jlf. mehonA. $, mei <idd, N. me add, M. 

4. tei add. N. 5. ne fiwses M. 6. se om. AM. 7 — 7. a qi oerteyne 

ly toit N. a qi certeine terre seit M, qe certeine terre luy seit 0. tim. 8, ke certaine 
tenne sejt a ly F. 

condition that he do not hold in fee, but only for a term. 
There are four principal heads of conditions which are allow- 
able in gifts and other contracts, namely these: I give to 
thee» so that thou give to me : I do, so that thou do : I do, so 
that thon give : I give, so that thou do. These conditions so 
bind the parties by their contracts, that each is bound to the 
other in such a manner, that if the one gives or does such a 
thing, the other is bound and obliged to do the counterpart 
according to the contract ; so, in the negative, that if the one NegatiTe 
does not do such a thing, the other is not bound to do such 
a thing. And if the one does the act, and the other will 
not do the act, it is lawful for the donor to take back his 
gift ; and if he is deforced thereof, he shall be aided by this 
assise. 

4. A purchaser shall also have the like remedy, where o*ft«»«m. 
certain lands are promised to him, and writings made thereof, 
on condition that he marry the sister or daughter of the 
donor, and the purchaser marries her before the donor puts 
him in seisin of the lands. If the purchaser, seeing that the 
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le covenaunc, et le purchaceour se mette en seisine de k terre 

par ly ou par autre qi le hcc en soen ncxin, et il soit engettc 

Fie. 184 ou deforce, soit aydé par ceste assise. Et si le donour face en 

sut. otonc. partie et en partie nient, en tel cas soit le purchaceour eydé 

e.4. par bref de covenaunt; ou de eschaete par détenue de la suce 

de deus aunz; — qe fu purveu a Gloucestre. 
Fto. 186 ft. Et si le donour die issi : jeo tei doing taunt de terre ove 

(«5). , • L • 

les apurtenaunces a aver et a tener a tei et a tes heyrs, si tu 
eys heyrs de toen cors engendrez, en tiels douns ne ad le pur- 
chaceour rien purchacé for qe fraunc tenement ; mes s'il faa 
engendrure, adounc primes crest' fee et dreit, issi qe il pon 
[94.] la terre doner et aliéner, tut faille Tengendrure, pur la sads- 
faccioun de la condicioun ; et les frères al purchaceour ou b 
autres heyrs loyngteyns serrount heyrs le purchaceour *dc ccP 
purchax. 

I. li encrest M. 2 — 3. en tea M, 

donor will not keep his covenant with him, puts himself in 
seisin of the land, in person or by another who takes pos- 
session in his name^ and he is ejected or deforced^ he shall be 
aided by this assise "^ And if the donor performs bis contract 
in part, and in part not, in such case the purchaser shall be 
aided by our writ of covenant ; or of escheat by detainer of 
the services for two years, as was provided at Gloucester °. 
omtoA. 5. If the donor says thus: I give thee so much land with 

and Us hein» . « iiui 

If he have the appartenances, to have and to hold to thee and thy heirs 
body.° if thou have heirs of thy body begotten : in such gifb the 
purchaser purchaseth only a freehold, but if he has issue, the 
fee and the right then first accrue to him^ so that he will be 
able to give and alien the land, although the issue fail, because 
the condition is satisfied <^; and the brothers of the purchasers 
or their other remote heirs shall inherit such a purchase. 

m ' That which is said, that the purchaser payment for two years of a fee-fium rent or 

may thmst himself into seisin upon the mar- other service reserved amonntiiig to a fovth 

riage, is not well said as to the present law part of the value of t-he land. Hie writ by 

(quant a ore). For if he can aid himself by which this remedy was enforced was c^Ied 

writ of covenant, well ; if not, let him provide Cesêavit per bimnium. (Vet. Nat. Brev. 138.) 

better another time.' Note in MS. N, This statute is cited in tiie corresponding pt»- 

^ The conclusion of this sentence is ob- sage of Fleta, as furnishing a ramedy for • 

Bcure ; and probably the text is corrupt The breach of a condition. 

reference appears to be to the fourth chapter o ' This is all void ; for the gift is [qu. 

of the Statute of Gloucester (6 Ed. I.), by treated in the text as] a conditional gift, aad 

which a remedy was provided to a donor or not in fee tail.* Note in MS. A. 
lessor to recorer the land in case of the non- 
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6. Et si le donour die issint, jeo tei doyn celé terre pur ceo Bncubi 
e tu me as bien servi, tut soit le cause fause, ja pur ceo ne (§ 6, »). 
Mneynt qe le doun n*est bon. Et ausi en cest cas iert le doun 

on et estable, lequel la cause soit verreye ou fiiuse : jeo tei 
:>yn ceste terre 'pur ceo qe tu me serviras bien. Mes si le 
:>nour die issi : jeo te doyn ceste terre', si tu bien me serves, 
1 tel cas est le doun daungerous et 'en pendaunt' jekes 
itaunt qe satisfiaccioun soit fete a la condicioun. 

7. Et si doun soit fet par condicioun de chose a venir, et la Bne.i9n%)i 
>ii<licioun soit possible, en tel cas iert le doun delay able (f 10). 
^ues a la satisfaccioun de la condicioun; et si le pur- 
laceour se pleyne, le donour avéra excepcioun pur ly, qe 
:cioun ne pleynte ne ly peut acrestre jekes après la satis£ic- 

Loun ^del covenaunt^, cum si acun doyne par si qe il doyne 
Mes si la condicioun soit inpossible, adounc n'est le doun 
e nule vertue ne de nule force, cum si la condicioun soit 
île : jeo tei doyn par si qe tu me facis aver la lune. 

I — I. êovtïïifM. iim, AB. om. LN, 2 — a. dependant M. pendant K 

, —3. de la condicioun AM. tim. U. 

6. If the donor say, I mve thee this land because thon hast Mbtaken 
served me well : although the cause may be false^ it does not ^om not 
follow that the gift is not good. And in the following case Disttnotion 
dso the gift shall be good and firm, whether the cause be true caïueiÂd 
jr false : I give thee this land, because thou wilt serve me *^***®°* 
weVL But if the donor say, I give thee this land if thou wilt 

^rve me well, the gift here is doubtful and in suspense until 
the condition is satisfied P. 

7. Where a gift is made upon condition of something in future, Powibie 
ftnd the condition is possible, there the gift will be deferred 
until satisfaction of the condition ; and if the purchaser brings 

%nj plaint, the donor may plead this exception^ that no action 
or plaint can accrue to him until after satisfaction of the con- 
dition ; as where a gift is made to another on condition that he 
give 10/. But if the condition be impossible, then the gift is impoMSUe 
of no virtue or force^ as if the condition be thus : I give to 
thee, upon condition thou procure me the moon. 

P ' What is here said of pfts made finr a ne me chaud) for what cause yon give, bo 

certain caoae, and also of gifts depending upon you put me in seisin to have and to hold to 

the will of another or upon chance, is bad me and my heirs of the chief lord.' Note in 

law, (rien ne valt.) For it matters not (il MS. N, 
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STis?*''^' ^' ^^ acuns douns sount 'en pendaunt par' autri volouaœ, 

• "). sicum en cest cas : jeo tei doyn, si Johan le voille ; en tiel os 

\fti. 19 ; ^'^ vaut rien le purchaz si Johan ne se assente. Et acuns 

^il)*! purchax sount aventurous, sicum en cest cas : jeo tei doyn a 

tener, si jeo soye fet evesqe. 

Bne.19; ç. Et si acun doun soit fet par plusours condidouns, si 

(S ")• satisfiaccioun soit fet a une de ces condiciouns, adounc iert le 

doun estable, si les condiciouns soint severales. Mes si clcs 

soint joyntes, adounc covendra fere *le asset de* totes, a ceo 

qe le purchaz soit estable. Car n'est mie tut un a dire, jeo td 

doyn si tu me faz celé chose ou celé, et a dire, si tu faces aie 

chose et celé joyntement ; car en le un cas suffist la satisfàc- 

cioun del une des condiciouns, et en le autre cas ne sufEst 

mie, si satisfaccioun ne soit fete a totes les condiciouns. 

Bne.19: 10. Et acune condicioun est negative et sufiFiable en les 

Fl0.^8 (f 13). douns, sicum en cas ou le doun est fet al fiz. puysnee 00 

a autre estraunge persone, a aver et a tener a ly et a ses 

heyrs, si le frère eynxné ne eit point de issue de ly mesnics, 

ou point de issue de tele femme ; et ausi cum en cas ou le 

doun est fet al purchaceour a aver et tenir a ly et a ses hcyrs 

I — I. dependant de M, 2 — 3. lassez a If. assez a A, 



ck>nditioii 8. Some gifts depend upon the will of another, as in 

oM^the win following case : I give to thee^ if John is willing ; here the 
l^. purchase is of no avails unless John assents to it. Some pur^ 

^^^ chases are casual, as in this case : I give to thee to bold, if 1 

shall be made a bishop, 
conditioii 9. If a gift be made upon more conditions than one^ and one 

and dis. of the conditious is satisfied, the gift will be valid^ if the con- 
ditions are several ; but if they are joint, then all must be 
fulfilled to make the purchase effectual. For it is not the 
same thing to say^ I give to thee, if thou do such a thing or 
such a thing, and to say, I give if thou do such a thing and 
such a thing, jointly. For in one case, satisfaction of one of 
the conditions is sufficient, and in the other it is not sufficient 
unless all the conditions are satisfied. 
Condition in lo. Auothor kind of condition which is permissible in gifts 
°*'*'^^' is negative, as where a gift is made to the youngest son, or 
to a stranger, to have and to hold to him and his heirs, if the 
elder brother shall have no issue of his own, or no issue by 
such a wife. So, where the gift is made to the purchaser, to 
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de soen cors eagendrcT., et si point de engendrure ne eyt, 
adounc revertisse le doun al donour, ou as autres certeynes 
persones, a tenir en commun ou en severauté, et' le un après 
le autre. 

11. Et autres maneres de condiciouns sount doubles, sicum Braci9,i9>: 
en cas ou le donour dist, si tu ne eys point des heirs de toen ({15). 
cors engendrez., ou si tu les eys et il défaillent, adounc rêver- [95-] 
tisse le doun a moi et a mes heirs, ou issi, qe si tele chose ne ■ 
aviegne, qe tu adounc eys la terre a touz jours. Et ausi Bmcigft; 
porount douns estre fetz par plusours condiciouns, sicum en (« i*»). 
ccst cas: a aver et a tener, si tu teles choses 3 faces ou^ ne 

fkces, *ou si tu faces^ qe le doun mei retourne ; ou issi : a 
aver et a tenir par si qe ne faces tele chose, une ou plusours, 
sauntz moen coungé, et si tu faces, qe adounc me puse^ 
mettre en seysine del doun, et retener la seisine a touz 
jours. 

12. Et dounc si le purchaceour ne face solom le covenaunt, 
et le donour se plunge en seisine, il retendra; et s'il en soit 

t. on M G. 2. ne om. M. 3 — 30m. O, 4 — 4. <o 0, om. LNMS, 

5. ieo add. ARME, 

have and to hold to him and the heirs of his body begotten^ 
and if he shall have no issue, that then the gift shall revert to 
the donor, or to certain other persons, to hold jointly, or 
severally, one after the other. 

1 1. There are other kinds of conditions, which are double; DouUe 
as where the donor says, if thou shalt have no heirs of thy '^ 
body begotten, or if thou shalt have heirs and they shall fail, 
then the gift shall revert to me and my heirs : or thus, if such 
a thing do not happen, then thou shalt have the land for 
ever <l. Gifts may also be made upon several conditions, as in 
this example : to have and to hold, so thou do, or so thou do 
not such and such things, and if thou do, the gift shall return 
to me ; or thus, to have and to hold so thou do not do such 
a thing, or several things, without my leave, and if thou so do, 
then it shall be lawful for me to put myself in seisin of the 
gift and retain it for ever. 

I a. If the purchaser do not in such case according to the 5ïï^*? *" 
covenant, and the donor throw himself into seisin, he shall condiuon. 

4 This example appears imperfect. Possibly some words are lost out of the text. 
VOL. I. R 
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eagitté ou deforce, ' si avéra recoverer ' pas ceste assise. Mes 

si en nule manere ne se peuse mettre en seysine, adoiinc li 

vaudra noster bref de covenaunt, qe serra pledé par le graunt 

Brac. 19 h ; Cape^ et par le petite sicum accioun reale. Et si les Chartres, 

(f j8). ou les escritz del premer contract soict dediz en jugement, si 

ne vaudra nient de prover les escritx, si prove ne soit ovck', 

qe satisfaccioun^ soit fete a la condicioun. Car cestes deus 

choses porount estre ensemble, qe le escrit ^bon seit*, et qc 

nule satisfaccioun ne est fete a la condicioun. 

Brmc.196 X3. Condicioun destourbe a la foiz. décente de heritage! 

Fie. 187, 188. dreitz heyrs, sicum en ceste manere : jeo tei doyn ceste terre 

[95 ft.] a certeyn terme, et si jeo moerge de eynz. cel terme, adonne 

remeigne celé terre a tei et a tes heirs, ou a terme de vie, 00 

Bmc^iQft. a autre terme. Et acune foiz fet condicioun de terme fruinc 

ao; FI«. 188 

<§ "». tenement, et la reverse, sicum est en ceo cas : jeo tei doyn a 

aver et a tener a terme de la vie le purchaceour et taunt de 

tens outre, et si tu dévies de eynx cel terme, adounc voil jeo 

(^%en Yii V ^^s ^^irs et tes executours tiegnent le doun deques a mcsmc 

cl 6; Port, le terme. As chiefs seignurs neqedent ne pora rien perir^. 



1 — r. il recouera M, sim. F, i. auaunt M. 3. 110 add, Jf. 4*— 4 ^^ 

loial Af. 5. dépérir M, départir U. 

keep it; and if he be thereof ejected or deforced^ he shall 
recover by this assise. But if he cannot in any way put him- 
self in seisin, then he may avail himself of our writ of corenaat, 
in which the process is by the great and Utile Cape, as in a 
real action. And if the charters or writings of the origbal 
contract are denied in judgment, it will not avail to prove the 
deeds without making proof withal of the condition being 
satisfied. For these two things may well stand together, that 
the deeds may be legal, and that the condition may not have 
been satisfied. 
EB+Rtesre. 10. A Condition sometimes bars the descent of an inherit- 

strictod or *' .... 

euiarjçodupon anco to tlio right hcirs ; as in this manner: I gire thee such 

condition. 11/. • i«i«Ti* •i»t« 

land for a certam term; and if I die witlun that time, then the 
land shall remain to thee and thine heirs, or for term of life, 
or for other term. Sometimes a condition makes a freehold of 
a term, and the reverse ; as in this case : I give thee, to have 
and to hold during the life of the purchaser, and for such » 
time over ; and if thou die within that term, then I will that thy 
heirs or thy executors shall hold the gift for the same term. 
toTri^lu !f The chief lords however cannot be deprived of anything ; for 

lords. 
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Car terme ne roust mie garde mes délaye a certeyn tens; si le 
heir ne soit fol nastre, et en tiel cas perd le seignur la garde, 
et le fermer soen terme, jekes autaunt qe autre chose en soit 
ordeyné, al meyns a tote la vie le soot ; pur la purveaunce 
Robert Wallraunt, et par commun assent des grauntT. seignurs 
del reaume, et en qi heyr le estatut prit primes effect et en le 
heir de soen heir. 

14. Et si doun soit fet par tele condicioun, qe si le 
donour rende taunt a certeins jours 'et leu', qe le doun soit 
retourné al donour, et, si noun, qe la terre remeyne al cre- 
aunceour en fee a ly et a ses heyrs, tut soit issi noté* en la 
chartre del feflFement, si^ le creaunceour moerge avaunt le jour 
*qe la soute soit fete, ses* heirs ne porount rien demaunder 
avaunt le jour, sicum serra dit entre les excepciouns de mort [96.] 
de auncestre. 

15. Et issi pora acrestre fee hors de terme, ausi cum est de Bnc. aoi 
pelryn, qi baud sa terre a terme des aunz par tele condicioun, 

I — I. 90 L, nm. NSO. a luy M en lu A. 2. mote If. 3. qe Jlf. 

4—4. de la lonte ne les If . de sa soute ses O. nm. SABH. 

a term does not take away wardship, but only delays it until 
a certain time ; unless the heir is an idiot, in which case the 
lord loses his wardship and the farmer his term, until it be 
otherwise ordained, at least during: the life of the idiot. This fî^*«?' 
rule was laid down by the common assent of the great lords o(t.b,àx%wn 

. . . brRobwt 

the realm and by the provision of Robert Walrand, in whose wairand. 
heir and the heir of his heir the statute first took effecf. 

14. If a c:ift is made on condition that if the donor shall Mortgag». 

" , , . Construction 

pay 80 much at certain days and at a certain place, the gift ot eondmon 

, In moiteiMu 

shall return to the donor, and if not, the land shall remain to 
the creditor in fee, to him and his heirs ; now although it be 
60 expressed in the charter of feoffment, if the creditor dies 
before the day when the payment should be made, his heirs 
can demand nothing before the day ; as shall be mentioned 
among the exceptions in Mortdancestcr. 

15. A fee may be made to arise out of a term; as is the 2jJ^*<"> *» 
case where one going a pilgrimage leases his land for a terrai™» of yea« 
of years with this condition, that if he does not return, the vaud. 

r See Coke, Inst pt. a. p. 109. Robert Walrand was a Justiciary of the latter part of the 
reign of Henry 1ÎI. (Foss, Judges of England, vol. iii. p. 503.) 

R 2 
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qe, s'il ne retourne, qe 'la terre' remeigne en fee au termer- 
tiele condicioun serra touz jours barre al accioun le hcyr al 
pelryn. Et issi peert qe fefFement et purchaz porunt estrc 
condicionels ausi bien cum purs et sauntz condicioun. 

CHAPITRE VI. [XXXVII.] 

De ^Reversiauns des Eschetes^. 

F1TI9?/ !• Acune foix retourne purchace al donour, sicum de doun 

fet pur mariage pur defaute de heyrs, et ausi par fourme de 
douns; et acune foiz par defaute des heyrs ^des assignez^, 
^et ausi par defaute des assignez des assignez.^. Et pur ceo 
est mester en chescun bon purchaz., qe le fefiêment soit fet a 
aver et a tener al purchaceour et a ses heyrs et a ses assignez 
et as heyrs ^et as assignez^ de ses heyrs et as heyrs et as 
assignez des assignez. Car si nule mencioun ne soit fete de 
acuns de ceux, et alienacioun en soit puis fete encountre la 
fourme del ^doun, le^ donour pora aver accioun a la revcr- 
sioun. Et ausi retourne terre al feflfbur ou a ses heirs, ou 

I — f. êoGMH. ùm AR. le terme LJVS. 2 — 1. Reueraiotms iST. reuersion de 

eschetes M. êim.GF. reuersions e des eschetes A. sim, HR, 3 — ^3. om, AH. 

4 — 4. 80 verb. M. om. NS, des assignez om. LQAK. 5 — 5. om M. 6 — 6. »Af. 
êo ifUerl. N. om. LA 8, doun au donour le G. 

land shall remain in fee to the termor ; such a condition shall 
always be a bar to the action of the heir of the pilgrim. And 
thus it appears that feoffments and purchases may be condi- 
tional as well as simple and without condition. 

CHAPTER VI. 
Of Reversions and Escheats. 

R«v«nioD: I . A purchase sometimes reverts to the donor ; as is the 

per/armam caso With a gift made in marriage, for default of heirs. So 

likewise by form of gift ; and sometimes for want of the words 

JfuSuti™ ' ^®^^ ^^ assigns/ and for want of * assigns of assigns.' It is 

of fe« «impie, therefore necessary in every good purchase that the feoffment 

be made to have and to hold to the purchaser, his heirs and 

assigns^ and to the heirs and assigns of his heirs^ and to the 

heirs and assigns of his assigns. For if no mention is made 

of any of these, and alienation is afterwards made contrarv to 

the form of the gift, the donor may have his action for the 
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a ses assignez par fin fete en nostre court, qe ad esté lessé a 
terme de vie ou des aunx, tut eyt esté le terme moût loung. 

2. Et aucun purchaz devient eschete al 'seignur del fee', [96 6.1 
sicum en cas ou le purchaceour fet félonie dount il soeflFre pJ^^^U**^*' 
jugement; et ausi ou les purchaceours morgent sauntT. heirs; 
et ausi ou les tenauntT. weyvent lour tenementz; en 4^^"^ pJJ*^, '^^/j',) 
cas si les seignurs i mettent les piez en noun de seisine, asset 
suffit a eus pur seysine pur la propreté qe est a eus descendu, 
si lour negligence par trop de domure ne les desturbe. Mes 
s^il se mettent en seysine taunt cum le fee est vacaunt, ou 
de eynz les iiii. jours après la vacacioun, s'il soint demo- 
rauntz près, ou de eynz les xv. jours, s'il soint demorauntz 
loynz, ou plus de terme 'sicum est dit* de suth^, ou acun autre p^t, c.13. 
le face en lour noun, et il en soint puis engitez ou deforcez, 
il averount recoverer par ceste assise. Et s'il demoerent 
trop, adounc lour pora le plus grever de engitter les tenauntz, 
qe de overer par jugement de nostre court. Et pur ceo meuz 
lour vaut de repurchacer lour dreit par bref de eschaete. 

I — T. chef sei^our A. sim. M H. 2 — 2. 8olom ceo qe dit est AM. sim, H. 

3. coî^j. sus L8GM. 

reversion. Land also returns to the feoffor or his heirs, or to Reversion 
his assigns by virtue of a fine levied in our court, when it has Xoryean. 
been leased for term of life or for years, however long the 
term may be. 

2. Some purchases escheat to the lord of the fee, as BMheat 
where the purchaser is guilty of felony and undergoes judg- **' ***°^* 
ment. So also, when the purchasers die without heirs. So, tor«J««»oJ* 
when the tenants abandon their tenements. In these cases, by waiw of 
if the lords do but set their foot upon the land in name of EKheatare- 
seisin, they are sufiiciently seised in respect of the proprietary entry. ^ 
right which descended to them, unless they are barred by Laches, 
negligence on account of too long a delay. But if they put 
themselves in seisin as soon as the fee is vacant, or within four 
days after the vacancy, if they are resident near, or within 
fifteen days if they live at a distance, or within a still longer 
time as is mentioned below, or any other person does so in 
their names, and they are afterwards ejected or deforced, they 
shall have their recovery by this assise. But if they delay too 
long, it may then be more troublesome to eject the tenants 
than to proceed by judgment of our court. It is therefore their R«»vefy 
better course to recover their right by writ of escheat. S?hït. °' 
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Brae.s6.96»: o. Et si vilevn OU solceiTian face doun et' feflFement del vil- 

Pis. lai (%c\ 

' lenage lour seignurs, ou le bai 11 if le seignur, ou soen fermer, 
ou autre en qi persone ne se joignent mie les deus dreitz, face 
doun de autri, ou si femme espouse sa propre chose doigne 
[97] sauntz soen baroun, en mesme la manere pora il reprendre sa 
seysine, qi qe unques soit tenaunt, deseysour ou soen fiti. tut 
seit il de eynz age, s'il le face par tens; et si noun, adounc ly 
vaut plus de overer par jugement de noster bref de entré qe 
par propre force. 

CHAPITRE VIL [XXXVIII.] 

De Purctaz de Vilejns. 

Bne. S4.S5; !• Ausi bien se porount vileyns purchaser en cas, cum 
Fie. 193, 194. fj-j^m^^ hommes. Mes quant qe vileyn neqedent honestement 
purchace, si il le purchace al oes soen seignur, si il ne face le 
purchaz de soen seignur, taunt cum soen seignur est en seisine 
de ly et de ses chateus et de sa sute ; issi qe le seignur porra 
seyser le purchaz soen vileyn tard ou tempre quant il vodera; 
car nul tens en cel cas ne ly put encoure ; et dounc les vileyns 

I. ou AM. 

oiftbyptf. 3. If a villain or a sokeman make a gift or feoffment of the 
^mwion. villenage of their lords, or if the lord's bailiff or farmer, or 
perty; **^ Other In whose person both rights are not united, make a 
or by married gift of what belongs to another, or if a married woman dis- 
outherhu». poses of her own property without her husband, the seisin 
Remedy by ^^7 ^^ the samc manner be taken back, whoever be tenant, 
•°*'^' whether the disseisor or his son, and although the latter may 

be under age, provided it be done in time ; but, if not, it is 
or writ cf then better for him to proceed by judgment of our writ of 

entry than by his own force. 

CHAPTER VII. 

Of Purchases by Villains, 

^hSrSiiS^ I. Villains may purchase as well as freemen; but never- 
totoeiueof theloss whatsoever a villain fairly purchases, he purchases to 
the use of his lord, unless the purchase be made of the lord, 
provided that the lord is in seisin of him and of his chattels 
and of his suit ; so that the lord may enter upon the purchase 
of his villain, later or sooner, as he pleases. For in this case 
no time runs against him. Villains, therefore, ejected by their 
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par lour seignurs engettex, de qi fee qe le purchaz soit, ne 
averount encountre lour seignurs nul recoverer par ceste 
assise, ne nul autre remédie. Le seignur neqedent pora, 
après ceo qe il avéra esté seisi del purchaz et de la chartre 
soen vileyn, doner a soen vilein autre terre a la vaillaunce, 
ou celé mesmes, a tener en villenage, ou tener la en demeyne [97 6.] 
a remenaunt. Mes adounc iert il tenuz a fere les services 'qe 
dues sount al chef seignur' del purchaz. 

2. Mes si le vileyn face acun purchaz de terre ou de autre Bnw. 24 ; 

Fis 101. 

tenement de soen seignur meismes, qi li fefFe a aver et a tener 

a ly et a ses heyrs, lequel qe le purchaz soit done a estre tenu 

par frauncs services ou par vileins custumes, tut deyve estre 

fet "marché ou* redempcioun de char et de saune pur lexute. i.i. 

tenement, si le seignur engette soen vileyn puis de ccl pur-p.J^.''^' 

chaz ou de autre, le purchaceour recovera sa seisi ne par ceste 

assise. Car puis qe le seignur voleit en soen feffement qe le 

vileyn eit heirs, par taunt renuncia il a chescune excepcioun 

de villenage pur les vileyns services de ceo issauntz, ceo ne 

ly vaille rien. Car n'est mie tut un a tener fraunchement 2~c-24ft; 

' Fie. 193. 

I — I. al chief seignur qe dawes sant If. tim. F H. 2 — 2. au marche M. om. FH. 

marche [t] e £. 

lords, in whosesoever fee the purchase may be, shall not 
recover against their lords by this assise, or have any other 
remedy. The lord however, after he has been seised of the Lord m^j 
purchase, and of £he charter of his villain, may give to his grant ^t to 
villain other land to the value, or the same land, to hold of in vukoag?. 
him in villenage, or may thenceforth hold it in demesne. 
But in this case the lord will be bound to perform the ser- luthatca» 
vices which are due to the chief lord in resi)ect of such comes liabie 

, ' to the chief 

purchase. lord. 

2. But if the villain purchases any land or other tenement vuiainen. 
from his lord himself, who enfeoffs him to have and to hold to 1^. to hold 
him and his heirs, whether the purchase is given to be held by hiihSiï'be- 
free services or by villain customs, and though there is to be SSoûgh vu. 
merchet or redemption of flesh and blood for the tenement, and ^i^ 
yet if the lord afterwards ejects the villain from that or any SSrïSd.** 
other purchase, the purchaser shall recover his seisin by this 
assise. For since the lord intended in his feoffment that the 
villain should have heirs, he thereby renounced every excep- 
tion of villenage on account of the villain services issuing there- 
from, so that this will avail him nothing. For it is not the 



re- 
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et a tener par frauncs services; car qi qe unqes tiegne a ly 
et a ses heirs, tut ne tiegne il par fraunc service, ja par taunt 
ne remeynt qe il ne tiegne fraunchement, ceo est a dire en 
manere de fraunc homme ; et par tel feflFement ert le vileyn 
fraunc, lequel qe homage soit motee' ou noun. 
Bnu:.aj; Q. Et si aucun vilevn 'face purchaz* a ly et a ses heirs de 

Fie. 194; / . j 1 • 1 

Hengh.p.c.8, autre qe soen seignur, et autre del seignur le engitte puis, 

fgS,] '^ vileyn recovera par ceste assise encountre totes genti. far 

qe vers sœn seignur, si le seignur ne soit seisi de ly et de 

ses chateus et de sa seute, cum est de vileyn defiiaunt^ sœn 

seignur en clamaunt fraunchise par acun title, sicum par 

clergie ou lounge demure en fraunc estât sauntz cleym de 

Ante. L L socn scignur, ou par autre title, sicum dit avoms en le 

*^**' chapitre de nayfté. Et dounc si tels vileins moei^ent *en 

tel estât % et ^lour seignurs déboutent lour heyrs^, les heirs 

recoverount^ par' assise de mort de auncestre; car ou assise 

de novele disseisine se tient en le père, la assise de mort de 

auncestre se tendra en soen heyr. 

I. io L8, motie M, notée O. resccu AR, note H. 7 — 2. purchas tenemenz Jf. 

gim. n. ^,toM. Aoîxkwantom.LNGS. deuaantJ/T. tim.RF. 4 — 4.0»./. 

5 — 5. les seignurs se boutent enz M. les seignurs engertent les heirs G. loor seignours se 
botereint en le tenement AU. lor sevcmors en tel estât les déboutent F. les seignurs les 
déboutent H. d.êoN, tim. AMHF. recourent L •j. so A M F. œste add. LS. 

same thing to hold freely, and to hold by free services. For 
T?hosoever holds to him and his heirs, although he does not 
hold by free services, yet it follows not that he does not hold 
freely, that is, as a freeman. And by such feoffment the villain 
becomes a freeman, whetlier homage be expressed or not. 
Fugitive vii- 3. And if a villain purchase tenements to himself and bis 
byitmnger hoirs of any other than his lord, and some other than his lord 
byaniw. cjcct him, the villain may recover by this assise against any 
person except his lord*, if the lord be not seised of him, his 
chattels, and his suit, as in the case of a villain fugitive from 
his lord, and claiming freedom by any title, as by cleri^y, or 
long continuance in a free condition without being claimed i»y 
his lord, or by any other title, as has been Si^id in the chapter 
concerning Naifty. And therefore if such villains die in that 
condition, and the lords put out their heirs, they shall recover 
by assise of Mortdancester. For where assise of Novel Dis- 
seisin holds in the case of the father, there assise of Mort- 
dancester will lie for his heir. 

• Some words equivalent to * and even against his lord* have probably slippcil from the teit 
here. See above, 1. i. c. 32. s. 7. p. 199 ; and below, c. 18. s. 7, 3. 
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4. Et si acun qi soit vileyn a plusours face purchaz a ly et a nmc 256; 
ses heirs, 'touz jours tient la seisine, qi qe' de ses seignurs 
primes *lyen chacera*. Et si touz les seignurs seisisent le 
purchaz le vileyn a une foiz, adounc soit lour a tenir en 
commun jekes autaunt qe il eynt départi. 

5. Et si le vilein vende en fee le purchaz, qe il avéra Brao.a6 6; 
achate en fee, eynz ceo qe soen seignur le eit pris et seisi, ^** '^^ 
si le seignur engette le fraunc purchaceour puis sa peysible 
saisine euwe par le doun le vileyn, le engetté recovera sa 
seisine par ceste assise, et le seignur ert barrée a rcmenaunt 

de accioun par sa negligence. 

6. Et cum acun vileyn defuyaunt soen seitour face purchax, d»»c. as*, 

1 • 1 u , 1 ? ^a6; Fie 194 

le seignur ne pora a cel purchaz ^nule accioun aver, ne nul (§3) 
cleym mettre^, eynz qe le seignur eit recoveré le vilein et [q^^-] 
disreyné pur soen ; et si rien ly eit tolet, james le vilein a ly 
respoundra eynz ceo qe il ly eit rendu plenerement terres et 
chateus trovez hors de soen fee, les queus le seignur ly avéra 

I — I. cist iour la seisine qe M. nm. F. 1 — 1. les achatera AR. le achatera M, 

sim. F. le attachera H. ly engettera in a later hand N. 3 — 3. nul deim ne nule 

accion auer M. 

4. If one who is villain to more than one lord purchases to p«rchawby 
himself and his heirs, whichever of his lords shall first oust nlorelban 
him mav retain the seisin for ever^ ; and if all the lords seize 
the purchase of the villain at the same time, then let it be 
theirs to hold in common, until they have divided it. 

A. If the villain sells in fee the purchase which he has ^"'**n <*« ^ 

*^ , » ^ ^ convey a good 

bought in fee, before the lord shall have taken and seized it, «^e to » pur- 
and the lord ejects the free purchaser after he has had peace- 
able seisin of the gift of the villain, the person ejected shall 
recover his seisin by this assise ; and the lord will be for ever 
after barred of his action by his negligence. 

6. When any villain who is a fugitive from his lord makes a Lord muit 

, , , , , , , . recover a fu- 

purchase, the lord cannot have any action or set up any claim gitivevuiain 
against this purchase, until he has recovered and established vering his 
his right to the villain. And if he has taken anything from him, 
the villain need never answer his demand, until he has fully and must re- 
restored to him the land and the chattels found out of his fee, property be- 

^ * When severAl parceners are seised of a and the others are without recovery. For if 

villain, if he purchase in the name of one the purchase uf a villain he aliened befare the 

parcener, the property accrues to that par- entry of the lord, no advantage can accrue to 

cener; if in the name of all, to all; if in his him.' (Note in MS. N,) The several cases 

own name, the one who enters may hold it, are similarly distinguished by Bncton, f. 256. 
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tolet, pur les paroles qe sount el bref, ovek ses chateus et tac 
sa sute. Car si le vileyn ne fust plenerement restore et seisi, 
si sereynt les paroles del bref weyveex et noster comauncfe- 
ment veyn, de maunder a fere aver a un homme chose douni 
il est mesmes seisi. Mes cum il avéra disreyné le cors, adouoc 
pora il par jugement et par dreit seiser terres et chateus et tut 
le purchaz soen vileyn. 

CHAPITRE VIII. [XXXIX.] 

De Chartres, 
Ante. li. I. j . Dit est de sus ' de dette en soen chapitre ■ qe v.» gam^ 



c. aç 



menz ount mester en les obligaciouns ; et mesmes les gam^ 
menz ount mester en douns et en purchaz» Et quant al 
Brac. 336: garnement de escrit, qe hom apele chartre, fet a saver qe en 
moutz des maneres sount Chartres, sicum Chartres *des rois, 
et chartre de privé persone^ j et des Chartres des rois sount 
acuns simples, acuns de communauté, et acuns de universecé. 

I — j. 80 LN. el chapitre de dette G S. nm. M H F, en le chapitra de plee de dette JR 
1. 80 G, rink M. eynz qe LN. n'uk A F. om. 8If. 3 — 3. de Reis e de prioces e Char- 
tres de autres persones M. 

fnrtreoover. wliich his lord has takcH from him. This is by reason of the 
writ. words in writ, * with his chattels and all his suit.' For if the 

villain was not fully reinstated, and put in possession of the 
same, the words of the writ would be thrown away, and onr 
precept would bo vain, in commanding a man to be put in pos- 
session of a thing of which he is himself seised. But when he 
has proved his title to the person, then he may by judgment 
and by law seize the lands and chattels and all the purchase 
of hid villain. 

CHAPTER VIII. 

Of Charters. 

rhartow, I. It has been said above in the chapter concerning Debt 

imvai" that it is necessary for an obligation to be clothed in five dif- 
ferent ways. The same clothing is also necessary for gifts and 
purchases. And as to that clothing by writing, which is called 
Charter, it must be understood that there are several kinds of 
charters, as charters of kings and charters of private persons; 
and of the king's charters some are single, some common, sonic 
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Et des Chartres simples sount acuns de peur feflfement et 

ample, et acuns de feflfement condicionel, acuns de con- [99.] 

fermement, et acuns de quiteclemaunce. 

2. Les Chartres simples de peur feflFement sauntz condicioun iîr»c 336; 
leyvent demorer oveke les purchaceours et lour heyrs ; et les ' '* * 
ondicioneles dey vent estre doubles ou trebles endenteez; si 

e la une partie remeigne al donour enselé par' le pur- 
haceour, et la autre partie deit demorer 'ove le' purchaceour 
t a ses heirs enselé del seal le donour, et la terce partie soit 
lis en owele meyn, issi qe nul par procès de tens demaunde 
reit en acune chose par fourme de doun et par condicioun 
)r qe nostre court puse estre certifié de la fourme par la 
aartre. Car nule accioun ne nule excepcioun ne vaut, si 
le ne peuse estre prove; ne^ de prier ^de la court qe la^ 
Iverse partie soit aforcé de moustrer escrit ne vaut rien; car 
ul n*est tenu de armer sœn adversarie. 

3. Les Chartres des rois, lequel qe eles soint alowables oupS*;^^^^,. 

I. del seal le A. iim, M. 2 — 2. al AM, 3. ne om. M, 4 — 4. w 0. 

i La Court del LNAM. aim. H F. 

nîversal. Of simple charters, some are of pure feoffment and 
ngle, others of conditional feoffment; some are charters of 
infirmation, and some of quitclaim ". 

2- Single charters of pure feoffment without condition ought single char- 
» remain with the purchasers and their heirs. Conditional oiarten in. 
larters ought to be indented in two or three parts, so that 
le part sealed by the purchaser may remain with the donor, custody of 
nd another part sealed with the seal of the donor may remain 
ith the purchaser and his heirs, and the third part be put 
ito an impartial hand^, so that no one may afterwards demand 

right in anything by form of gift or by condition, but that 
ur court may be certified of the form by the charter. For no 
action or exception avails unless it can be proved, and it is 
iseless to pray the court that the adverse party may be com- tu^l^A^ 
)elled to produce a deed, because no one is obliged to arm his ^^«^iJ" 
idversary. **®***** 

3. As to royal charters, whether they are allowable, or ot^nyiud^- 

^ This is from Bracton ; but there is some an individual, in distinction firom one granted 

onfusion arising firom the equivocal use of the to a community or to the entire kingdom, 
rord simple. The word privata is similarly x Bracton advises, that the deed should be 

;mployed in Bracton to denote, on the one either in two parts, or, if in one, should be 

land, a charter made by a private person ; deposited in œqva manu. Bracton, f. 3.) b. 

md on the other, one granted by the king to 80 Fleta, 196 (§ 7). 
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fauses 'ou douteuses *, nul ne put juger for qe nous. Car a ali ^ 

est respoundre et de juger qi en fii auctour ; et pur ceo voloms 

qe a nous* soint les dotaunces et^ les deloyaunces moustici*, 

et qe par nous soint fetes les interpretisouns. 

2f^' 1*/V . 4- Et suffit en les douns simples a taunt dire. Sachent toui 

[99 6.1 ceux qi sount et^ a venir sount, qe jeo Johan ay done a Pieres 

taunt de terre ove les apurteynaunces en tiele ville ; et boD 

est de especefier par entre queles devises ; et ne covendra mie 

a dire a Pierres et a ses heirs, si Pieres voille purchacer a ly 

fee et fraunc tenement, mes les heirs serount especifiez après, 

issi : a aver et a tener a mesme celi Pieres et a ses heirs; et 

ausi ne covendra ^mie a dire, graunte et conferme*^, tut le 

eit hom en usage a dire issint ; ne ja ne covendra dire, pur 

stat.went. 3. homage 'ne pur' service, si le contract ne le voille. Car 

ci; ' coment qe homage ou service soit noté en la chartre, ja pur 

ceo ne depenra riens al chief seignur del fee. Acune gent 

neqedent le porrount fere en ^eschaunge de® feez, sicum 

9 en feftaunt' par feffement de usage'® de chivalerie, et en tiel 

I — I. «0 3f . «0 corr. R, ou dount LNA. si m. S. deâconuz H, oui. G. 2. nul 

ne M. ^. ne M. 4. fîrqe a nous add. M. 5. qî o<W. KA. ceoscje 

cuid. M. iim, H. 6 — ^. so verb. MU. iim. G A. mie g^rauntee t»t confermee 13'. 

7 — 7. e M. 8—8. 80 LNG. chalen^e des ARU. chaunge dez M, chan,^ àeSF 

9 — 9. om. U. en f.*saunt G. 10. homage G. 

m 

tersbekmgi falso Of doubtfiil, can bo adjudged by none but ourselves. For 

to tlie king. . . j o J 

it is the office of the author to determine and judge concerning 
them. Wherefore we will that such doubts and illegalities be 
referred to noue but ourselves, and that all interpretations be 
made by us. 
Common 4. In ^xxhAq gifts it is sufficient to sav thus : ' Know all men 

form of a gift ~f p rs . ^ 

of land. present and to come that 1, John, have given to Peter so much 
land with the appurteminces in such a town ;' and it is proper 

Paroeb. to Specify between what boundaries. And it is not necessary 
to say, ' to Peter and his heirs/ where Peter intends to ptt^ 
chase fee and frank tenement, but the heirs will be^specifie«i 

Habendum, aftcrwards, thus : ' To have and to hold to the same Peter 
and his heirs.' Neither is it necessary to say, ' grants and 
confirms,' though it is usual to do so ; nor is there occasion to 

Rejenration say, * for homage,' nor • for service,** if it is not intended by 
the contract ; for however homage or service are expressed in 
the charter, yet the chief lord of the fee shall not lose any- 
thing. Some persons however may do so in an exchange of 
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cas fet bien a especifier le homage en les fefFementT.. LesPto.i99(Mi). 
apurteynaunces sount nomez ausi bien pur corporeles choses, 
sicum hameletT, apurteynauntz as chieft maners, ou commune 
de pasture ou de turberie ou de pescherie, ou autres, sicum 
choses nient corporeles, cum sount fraunchises et servages de 
tenementz. Et puis issi : a aver et a tener la avauntdite terre 
ove les apurtenaunces a mesme celi Pieres et a ses heirs, 
fesaunt de ceo as chieft seimurs del fee les services qe apent'. ^nc^i Fie. 

T7 r -1 ^ /, 197(17). , 

Et fet a saver qe moût necessane clause est a especefier les [100.] 
services, en noumbre, et en quantité, et en qualité, et a 
queles persones il sount duwes, issi qe les seignurs del fee ne 
autres ne pusent demaunder for qe dreit, qe les fefFours ne 
soint especiaument obligez a aquiter et a défendre les pur- 
chaceours. Et dounc issi : pur touz services custumes et de- Fie. 197 (f 7). 
maundes. Et si le doun soit fet a terme de vie ou a terme 
des aunz outre, ou en mariage, ou par fee taillée, ou par con- 
dicioun, adounc soit la condicioun especifié en la chartre 
endenté, sicum de sus est dit. 

I. apendent ilJf. gim. OH. 

Bcîgnioriesy, as in making a feoffment by custom of knight's Homage. 
service ; and in such case it is proper to specify the homage fled. 
in the feoffment. Appurtenances are named to include both Appurten. 
corporeal things, such as hamlets appurtenant to chief manors, 
and common of pasture, turbary, fishery, or the like; and 
things incorporeal, as franchises, and servitudes of tenements. 
Then follows : ' to have and to hold the aforesaid land with HAbeMfam. 
the appurtenances, to the same Peter and his heirs, doing 
therefore to the chief lords of the fee the services thereto 
belonging.' And it should be understood, that it is a very senrioet hj 
necessary clause to specify the service by number, quality, heid ihouid 

•^. 11 1 iiO« Bpedlled. 

and quantity, and to what persons they are due, so that 
neither the lords of the fee nor any other may demand more 
than right, without the feoffors being specially obliged to 
acquit and defend the purchasers. Then follows : ' for all 
services, customs, and demands/ And if the gift is made for Limitetion a 

... condition. 

term of life, or for term of years over, or in marriage, or in 
fee tail, or upon condition, the condition shall be specified in 
the charter indented, as above mentioned. 

r There U a difficulty in the interpretation of terrarum, recently passed at the time when 
this passage, which I confess I cannot clear up. this book was composed, does not appear to 
The full effect of the statute Quia emptoret have been understood. See p. 136, note. 
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Stat Wait. 5. <:. Et ne covendra mie en les purs feffementz a (iiic,i|i 

(iJ*Ed.L)c.i. 1,1 ji- • L 

tener del donur et de ses heirs; car ja par caunt ne remeyndn 
qe le purchaceour n'iert tenaunt le seignur del fee en diief 
Prac. 35 : sauntx mccn. Et estre ceo ne covendra mie a dire, frauodl^ 
ment quitement' bien et en pes; car celés paroles sount pks 
del 'bon estre' qe de la substaunce de la besoygne; neqedcnz, 
tut i seynt celés paroles mises, eles ne grèvent nient. En 
droit de tenement done pur mariage assetz suffit la fourme et 
la issue pur chartre ; chartre neqedent ne grève rien. 

r^igVcîô». ^" ^^ * '* ^^^ P"^ homme enlarger le doun et acune foil 
estrescer^ Enlarger en ccste manere: a aver et a tenir il 
avauntdit Pieres et a ses heirs et a ses assignez; et acune foiz 
plus, issi: et as heirs et as assignez des assignez; escresccr, 

[100 6.] issi : de tener jekes autaunt qe jeo ^ly rende x. ou jekes i 
taunt qe jeo^ ou mes heirs ly rendoms x.; ou issi : jekes au- 
taunt qe jeo ou mes heirs ou mes assignez rendoms a Pieres 
ou a ses heirs ou a ses assignez; et en autre manere issi: a 
tener a ly et a ses heirs sauntz fere alienacioun, ou sauna 

• 

1. $0 08. qe il tiegnent L. aim, NM. tenir J H. a — 2. bien estre V- 

3. $0 NO. especifier [estresoer itiUrlm, eoniemp.] L. especifier 8AB. Wti». M H. 4 — 4. «>>'■ 
rim. GAMF. wn, LS. 

Tneoduin of j. In absolute feoffments it is not proper to sslj, ' to hold 

andhtohein. of the doDor and of his heirs;' for whatever be said, it will not 

taifw. follow but that the purchaser will become tenant to the lord 

of the fee, in chief without mesne. And beyond this there b 

no occasion to say, ' freely, quietly, well, and in peace/ For 

these words belong rather to the form than to the substance 

of the business ; but if such words are put in, tliey are harm- 

Forgiftin Icss. With rospoct to tenements given in marriage, the form 

charurnen^ and issuo supply the place of a charter ; nevertheless a charter 



gifU 



does no harm. 

Q^ifled 5, Sometimes a gift may be enlarged, sometimes restricted. 

It may be enlarged in this manner : ' to have and to hold to 
the aforesaid Peter^ his heirs, and assigns;' and sometimes 
further thus : ^ and to the heirs and assigns of his assigns.' 
It may be restricted as follows : * to hold until I pay him ten 
pounds,** or * until I or my heirs pay him ten pounds,^ or 'until 
I or my heirs or assigns pay Peter or his heirs or assigns.' 

Alienation In another way thus : ' to hold to him and his heirs without 
making alienation/ or ' without making alienation to such a 



restninad. 
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fere alienacioim a celi, ou for qe a celui ; ou issi a tener a 

rote la vie Pieres, et après soen desces revertise le doun a 

Thomas et a ses heirs issauntz de iuy, et s'il ne eit point de 

teas heirs, adounc retourne la chose a Theobaud et a ses heirs 

et a ses assignez. 'Et en touz teus cas voloms nous qe les stat.wert j. 

voluntez as donours soient tenuz taunt avaunt cum ley et 

dreit le pora suffrer. 

7. Et fet a saver qe nul fefFour n'est tenu de aquiter soen Rrac. 365.37; 
fee de contribucioun fere del fiz eynzné le seignur fere chi- *' *^** 
valer ne de sa fille eynzné marier, ne c}e eyde de viscountc, 

ne de communs amerciementx ou fins del counté ne de hun- 
dred, ne de sûtes dues al Counté ne al Hundred ou aylours, 
par la générale clause de acquitaunce. Chescun neqedent se 
pora obliger de aquiter sœn purchaceour de trestouz ces ser- 
vices par especiale clause, et en teles obligaciouns vaillent les 
brefs de meen. 

8. Et puis i ad : et jeo et mes heirs garraunterom le tene- Brac.37(5io); 
ment ove les apurteynaunces acquiteroms et defenderoms al i^'{iU,ui\ 
avauntdit Pieres et a ses heyrs et a ses assignez' a touz 

jours. Et ceste clause de warrauntie pora estre plus large 

I — I . The whole of this paucige it omitted in HB, and in the printed copies. 

one/ or ' except to such a one/ or thus^ ' to hold during the nema nd«n. 
life of Peter, and after his decease that the gift revert to 
Thomas and the heirs issuing from him, and if he has no such 
heirs, then return to Theobald, his heirs and assigns/ And int«ntion of 
in all these cases we will that the intention of the donor be obMrved. 
observed, so far forth as law and right will allow. 

7. It must be understood that no feoffor is bound by the oeneni 
general clause of acquittance to acquit the fee from making q!!d^^*ni 
contribution for the knighting of the lord's eldest son, or the ^"■*'*'**'**°' 
marrying of his eldest daughter, nor from sheriff'^s aid, nor 

from common amercements or fines of the county or hundred, 
nor from suits due to the county or hundred court or else- 
where. Any one, however, may by a special clause bind 
himself to acquit his purchaser from all these services, and wnt of 
such obligations are enforced by writs of mesne. "°*" 

8. Then there is the clause, ^ And I and my heirs will warrant cutiue of 
the tenement with the appurtenances, and will acquit and defend loqiSttuce. 
the same to the aforesaid Peter, his heirs and assigns for ever.' 

And this clause of warranty may be more full thus : ' his heirs 
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issi : a ses heirs et a ses assignez 'et as assignez' des 
assignez. Et pur ceo vaillent en plusours cas as purdiace- 
ours de prendre vers eus les Chartres* de lour fcffours, 
issint qe si^ lour feffours ne eynt rien dount il porrounr 
garraunter si mester soit, qe les purchaceours par les Char- 
tres lour fefïburs pusent voucher a garraunt les feflRxirs de 
lour feflFours; a queus^ voucher nous voloms qe il soint rcsceia 
par quei qe trové soit qe la garrauntie des premers fefïburs se 
estende a la garrauntie sauntz meen. Aquitaunce et defense 
i sount mis pur ceo qe celuy de qi le purchaceour deit tenir 
en chief ly soit obligé de aquiter et a défendre, si nul seignur, 
sovereyn ou autre, ly voîlle demaunder autre service ^qe le 

[loi.] purchaceour ne devera^ al seignur de qi le purchaceour tient 
en chief. 

Fie.iiH(|i7). 9. Quant a chartre de confermement et de quiteclem- 
àunce, voloms qe chescun sache qe tieles Chartres fetes hors 

I— 1. êo NAR. om. LOMHF. 2. so NABMF, chapitres L. 3. «> NHF. 

si om» LAB. 4. quel NO. sim. ABM. 5 — 5. ao rer6. NB. qe purchu 

ne dorra L. nm, F. qe le purchoz ne deuera M H. sim. G S. qe le parchaz[oeor] » 
deuera A, 

Warranty by and asslgus and the assigns of his assigns."* And by reason 
fvoffon. of this clause it is useful in many cases for purchasers to take 
to themselves the charters of their feoffors, so that if the 
feoffors have nothing whereby they can warrant if need be, 
then the purchasers by virtue of the charters of their feoffors 
may vouch to warrant the feoffors of their feoffors, to which 
voucher they shall be admitted wheresoever it is found that 
the warranty of the first feoffors extends to warranty without 
Object of the mesue. Acquittance and defence are inserted to the int^t 
quittance, that the person of whom the purchaser is to hold in chief maj 
be obliged to acquit and defend him^^ in case any lord para- 
mount or other should demand of him other services than the 
purchaser shall owe to the lord, of whom the purchaser holds 
in chief, 
chartenof 9. As to charters of confirmation and of quitclaim^ let every 
and quit- ouo kuow that such chartcrs made between persons out of 

claim. 



> This sentence appears to implj that the fore to be inapplicable to the law as altered 
purchaser wiU hold of the donor, who pro- by the statute QtUa emptoret temtmm, (iS 
mises to acquit and defend him, and there- Ed. I. c. i.) 
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de possessioun de acun dreit rien ne vaillent, si qe les 'auc^ 
tours soint scverez* del dreit de la possessioun ou del dreit de 
la propreté. Et pur ceo est bone cautele pur ceux qi fount 
fere Chartres, qe date soit mise* del leu et del an. 

10. Et puis soint apelez tesmoignes de frauncs veisins en BnM5.38,- 
qi presence la chartre soit leuwe et enselé, et les nouns des *^^®'^^''*^' 
tesmoignes soint 3 escritz en la chartre. Et bone cautele serroit 
de procurer qe les seals des testmoignes fuissent mis ove^ le 
seal le seignur del fee, ou en presence des parties de fere en- 
rouller la chartre en court qe porte record. Et tut ne soint 
mie les testmoignes appeliez, suffit neqedent si le fet soit puis 
devaunt eus recordé et graunté. Et si le fefFour ne eit point Br»c.38; 
de seal, assetz suffist un seal de apromt. Et plusours purchaz biLî.*^ >, 
sount ou nule chartre ne ad mester, sicum dreit jugement de ^*'^* 
nostre court, par rendre, *par relesser et quiteclamer^, et par 

1 — I. so verb. ABM F. attoqmez soint surz L. autres [actions itUerl.] soint seuerez N» 
attoamez seient formez G: attumeez seyent surry S. 2. del iour add. NAM. êim. F, 

3. Ittx e add. MF. tim. H. 4. e MF. 5 — 5. so verb. M. relessour et 

quiteclameour £. sim. SARF. relees ou par quitclamer N. relesse par quiteclamaunce (?. 

seisin of any right are of no avails where the parties to them 
are divested of the right of possession or the right of pro- 
perty*. Therefore it is a good precaution for those who are 
having charters prepared, to take care that the date of the Date. 
place and of the year be inserted. 

10. Afterwards let some of the neighbours who are freemen WitiMMei. 
be called as witnesses^ in whose presence the charter should 
be read and sealed, and the names of the witnesses should be Execution. 
written in the charter. It would also be a good precaution to 
procure the seals of the witnesses to be affixed^ together with coneurronce 
the seal of the lord of the fee; or in the presence of the parties fee. 
to have the charter enrolled in a court of record. And al- a»roiiment 

of deed. 

though the witnesses be not called, it is sufficient if the deed be Borrowed 
afterwards recorded and acknowledged before them. If the 
feoffor has no seal of his own^ a borrowed seal will be sufficient. 
There are n^any modes of purchase in which no charter is conveyanee 
required ; as by lawful judgment of our court ; by surrender ; ter. 

* This passage appears to be taken from of confirmation, the confirmee must be in 

Fleta, where, however, the text b scarcely possession, and the confirmer must have the 

less obscure. I understand the meaning to right of property. 
be, that, in order to give validity to a charter 

TOL. I. 8 
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defaute, et par assignement de dowarie, et par engendnirc' 
par la ley de Engleterre, et en plusours autres maneres, 

fJTm^*^^*' ïi« Et pu** ceo qe, tut soit chartre fete et testmoignes appe- 
lez, et enselé en lour presence, ne vaut uncore rien quant 
qe 'en est' fet et purparlé, si bail de la seysine ne' soit fct par 

[loi ô.] le donour al purchaceour, fet^ un poi a dire de induccioun 
de seysine, cornent hom deit seysine deliverer, et cornent les 
purchaceours la deyvent receyvere, et de queles choses hom 
peut tauntost mettre homme en seisine, et de queles nule 
cnduccioun de seisine ne est ja mester. 

CHAPITRE IX. [XL.] 

De Seistnes*, 

Bmc.386; I. Pur ceo qe le graunter ne le otreyer del donour ne suffist 
mie generaulment as purchaceours, si la possessioun ne sue, 
des possessiouns fet^ a saver, qe possessioun proprement esc 
seisine et tenir^ de acune chose par cors et par volunté oveke 

I. so MF. et add, L. tivi. NU. 2 — a. 90 NS. est en X. est OARMÏÏ. 

3. 80 G M S. Ctio est L. L-fet NH. nm. AR. 4. e des possessions add. AB. 

5. 80 NARMH. fet om. L. 6. tenaunce N. tenour R. 

by release and quitclaim; by default; by assignment of dower: 
Estate by tiie by having issue by the law of England ; and by several other 

curtesy. 

ways. 

Neoewifty of II. But inasuiuch as^ although a charter is made^ witnesses 

setaln.** called, and the deed sealed in their presence, yet whatever 

has been done and said avails nothing unless livery of seisin be 

Subject of made by the donor to the purchaser, we must therefore sav 

cimpter. somcwhat Concerning induction into seisin, how seisin ought to 

be delivered, and how purchasers ought to receive it, of what 

things a man may be put into seisin immediately, and of what 

not until a certain time; and of what things induction into 

seisin is unnecessary. 

CHAPTER IX. 

OfSemns- 

Definition of I. Forasmuch as the mere grant and authorization of the 
session. douor is uot in general sufficient for purchasers, unless pos- 
session follows, with respect to possessions it must be under- 
stood, that possession is properly the seisin and holding of 
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Im propreté'. De totes choses* neqedent ne put horn mie com- 
munément retenir possessioun ne scisine. Car des choses 
nient corporeles ne put estre fet nul bail, ne nule seisine 
proprement sauntz chose corporele ; usage neqedent par pre- 
scripcioun de tens done ^acune foiz^ title de dreit. 

a. Bail et induccioun de seisine est greable translacioun i|r%c. 396.40; 
de chose corporele propre ou autri de la seisine le verrey 
seignur jekes en la persone del purchaceour, lequel qe le 
seignur face la translacioun en sa propre persone ou ^ autre 
de par ly par lettres patentes le seignur a cest atourné et Fie. aoi. 
assigné; les quele* lettres ount mester de estre doubles, dount L^^^-J 
la une remeigne au procuratour et le autre au purchaceour. 

3. Et cum acun bail de seysine deit estre fet, en primes pnc. 41 6; 
covendra al donour remuer totes ses choses moebles qe il ad ^**- *®*» ***■• 
en le tenement, ^ et femme et enfauntz et sa meyné tote, si 
qe il ne eit rien 5, qe le soen soit, qe il ne eit remué ou vendu 
ou lessé a ferme, issi qe nule presumpcioun^ puse estre ^qe le 



I. des cors euld. N, del cors add. B. 2. êo NARM, choses om. LE, 3 — ^» a U 

fi«2 3f. êim.H. acune foiz suffisaunt A\ 8im.AB, 4, ^ar culd. AM H. 5 — 5. femme 
ne enfaunx ne rien de sa meignee issi qe riens ne i soit M, 6. prescripcionn M 08. 

ëim. F. 7 — ;. go N, qe le donour vouche LQSAR, e si le donour voile M. e ke le 

donour Touche F. 



anything in fact and in intention, together with the property. 
There are some things however of which one cannot commonly or what 

A " • ••/•/» xi_* • 1 xi- thing! «eWn 

retain possession or seisin ; for of thmgs incorporeal there can {■ poMibie. 
be no delivery; nor any proper seisin without a corporeal 
substance. But usage by long prescription supplies in time 
a legal title. 

2. Livery and induction of seisin is a voluntary translation Liveiyof 
of a corporeal thing belonging to the person transferring it or 

to another^ from the seisin of the true owner to the person of 
the purchaser, whether the owner transfers it in person, or by iireryby 
another on his behalf attorned and appointed by his letters 
patent. Such letters should be in duplicate, one to remain 
with the attorney, the other with the purchaser. 

3. Wheq any H very of seisin is to be made, the donor should va«atkmor 
first remove all his movable things which he has in the tene- donor. 
ment, and his wife and children and all his family, so that there 

be nothing of his which he has not either removed or sold or 
let to farm, so that there may be no presumption that the donor 

s 2 
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donour voiile' rien retener j 'car taunt cum il ad volunté de 
retener', ne crest james fraunc tenement al purchaceour. 

Bmc. 41 6; a Mes si le donour voide le tenement de cors et de volimtc 
et *baud la seisine al purchaceour, qi la recel t* de cors et de 
volunté et issi la retient, tauntost acrest al purchaceour fraunc 
tenement, et fee, si en fee le eit purchacé, par soulemenr 
mettre le pie el tenement par le dreit ^et la unité Ics^ 
voluntex, ^qe se joignent % del verrei seignur, en qi personc 
furent joyntz les deus dreitz et la seisine, et del purchaceour, 
qi les deus dreitz et la seisine receit. Dune, si acun enget- 
tast le purchaceour tauntost après le doun, si recovereit par 

Bnuî.40; ceste assise cum soen fraunc tenement, tut ne en eust il pris 
point espleiz par la seisine. Car ne us ne espleiz ne sounr 
mie de la substaunce del doun, eynz countrevalent a la 
declaracioun et al testmoinage de la seisine. Et cum le 
purchaceour avéra issi ewe la seisine par cors et par volunté, 

[1026.] mes sauntz les deus ^ne la pora perdre^ qe il *ne la^ rc- 
covere. 

I — I. om. M, 2 — 2. quant le purchaceour auera resoeu la sàmne NAB. quanti 

seisine le purchasur qe la receit if. 3 — \. a la vente les LS. e la Tnite e les Jf. 

e la vente les G F, iim. AR. 4— 4< 9o verb. MW. qi ceo iugement £. qe 

vient N. ke si iugement F. om, AR. 5 — 5. so verh. S. ne le pora prendre t 

ne les purra perdre NAR, iim. M. dreitz purra il perdre U. dreiz ne porra pefdreF. 
6^—6. nelles M. 

intends to retain anything. For ba long as he has any inten- 
tion of retaining, no freehold ever accrues to tho purchaser. 
K/RMtof» 4. But if the donor vacates the tenement in fact and in 
of«.>wn. intention, and delivers the seisin thereof to the purchaser, who 
receives it in fact and in intention, and so keeps it, a freehold, 
and fee (if the purchase be in fee) immediately accrue to the 
purchaser, by only setting his foot in the tenement, by virtue 
of the right, and of the union of wills which are joined, to wit, 
of the true owner in whose person both the right and the seisin 
were united, and of the purchaser who receives both the right 
and the seisin. Therefore, if any one ejected the purchaser 
from the land immediately after the gift, he should recover it 
by this assise as his freehold, although he had not taken anv 
EffpieeuR e osplces, by virtuc of the seisin. For neither user nor esplees 
ofMisin. are of the substance of the gift, but are equivalent to a decla- 
ration and evidence of seisin. And whereas the purchaser will 
thus have had the seisin in deed and in intention, so without 
both act and intention he can never so lose it, as not to be able 
to recover it. 
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5. Mes si acun fermer eit terme en tele terre, qi n'en soit 
point engetté, ne attourné au purchaceour, si le donour* pen- 
daunt cel terme dévie, soen heir recovera 'la terre par la 
continuaunce ' de la seisine le termer, qi occupa la seisine en 
noun del donour. Et pur ceo ne put nule seisine estre a dreit 
liveré, si noun par jugement de nostre court, ou taunt cum la 
seisine seit voide. Et ausi recovera le heir en cas ou le fermer 
ad usé seisine oveke le purchaceour, pur ceo qe le purchaceour 

ne out onques pesible seisine en la vie del donour. Mes si le Brac. 41.41». 
fermer se tourne al purchaceour, tut teigne il avaunt soen terme, 
mes qe il ^eit regehi a tener^ del purchaceour, ja par taunt 
■♦dounc n'est* le doun meyns vaillant; car en tel cas poent^ 
bien estre ensemble fefFement et terme en diverses persones. 

6. Et cum le donour rien ne eit en le tenement, et le nrac.40; 
tenement soit princepal maner ou mies, adounc suffit al 
donour en presence de frauncs veisins testmoignauntz^ et de 
tenaunrz a deliverer al purchaceour la seisine par le haspe 

*ou par le anel' del uihs, ou par encousture^ de la porte, et 

I. 90 NAMHF. donaunt Z. 2 — 2. so NAMIIF. sa terre pur la conisaunoe £. 

3 — 3. conj. eit reguhe L. renie a tener N. le ereguhe S. recouere G. le reioie a tenir 
AB. le teigne M H. sim, W, tiene F. 4 — 4. nen est M. dunke est A, nest S G II. 

5. 90 N. 9im. AR. poeint L. poet M. purra H. 6. témoignes M. 7 — 7. om. 

ARW. 8. enclostore ^^ilBHH'. encusture M. 

5. But where any farmer has a term in the land, and is SJJ^„**or* 
neither ejected nor attorns to the purchaser, if the donor dies Sl^!2?th? 
during that terra, his heir may recover the land by reason of ^^^^J****™- 
the continuance of the seisin of the termor^ who occupied it in 

the name of the donor. Wherefore no seisin can be legally 
delivered, except by judgment of our courts unless while the 
seisin be vacant. The heir also shall recover seisin in case the 
seisin of the farmer has continued with that of the purchaser, 
inasmuch as the purchaser never had peaceable seisin in the 
lifetime of the donor. But if the farmer attorns to the pur- by famS?" 
chaser, although he continues to hold his term, provided he 
has admitted that he holds of the purchaser, the gift is not 
thereby of less validity; for in such case the feoffraent and 
term may well exist together in diiferent persons. 

6. Where there is nothing of the donor's in the tenement, ^w,7of upl- 
and the tenement is a principal manor or mansion, there S'iSîmiJn. 
it is enough for the donor in the presence of some free 
neighbours as witnesses, and of some of the tenants, to deliver 

seisin to the purchaser by the hasp or ring of the door, or by 
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par taunt n'iert mie le purchaceour soulement seisi del mies 
mes de quant qe est nome en la chartre qe fust proprement al 
donour annex al mies, sicum demeynes, et rentes, et boys, et 

[103] preez, et pastures, et autres frauncs tenements. Mes si acun 
vileyn eit fet fraunc purchax, dount le donour ne eit mie esté 
seisi, de teu purchaz n'en est mie le purchaceour tauntost 

Bnc.40; seisi. Et si la seisine deive estre fete de tenement ou nul 

Fl«.aoi(S5.) 

mies ne est, adounc suffit le bail par une verge ou par un 
gaunt par bon tesmoignage. 

SriiarV) 7' ^^ ^^^ ^ saver, qe le fraunc tenement ne 'se porroit 
James valer' al purchaceour eynz ceo qe il *soit esteins cl' 
donour, for qe par lounge et peisible seysine; ^ne rien^ ne 
porra destourber qe le fraunc tenement ne remeygne en une 
des deus persones; dount en la persone le donour porra le 
fraunc tenement demorer par cas, tut voille le donour qe le 
fraunc tenement et le dreit soit translaté jekes en la persone 

Fiîaoîîîio) ^^ purchaceour, et tut ly eit le donour mis de ceo en seisine^ 
sicum par sa meyné et par chateus, qe demurent el tenement, 

I — I. se prent iames NARMHW, iim. F. perist iames G. œo pit ummes 5- 
a — 2. Boit esteynt en le N. Bim. AR. seit esters al M, seit al F, 3 — 3. m -VJ. 

iim, BMF, om, L, 

shutting the gate ; and thereby the purchaser becomes seised 

not only of the mansion, but of whatsoever was named in the 

charter and was properly the donor's, annexed to the mansion, 

as demesnes, rents, woods, meadows, pastures, and other frank 

Purchase of tenements. But if a villain of the donor has made a free pur- 

not pass with- chase, of which the donor has never been seised, the purchaser 

does not immediately become seised of such purchase. If seisin 

Livery of Jg to be made of a tenement whore there is no house, then 

•eisin by rod 

or glove. suflScient livery is made by a rod or by a glove in the presence 
of good witnesses. 

The donor 7. It IS to be undcrstood, that the freehold never validly 

PMtwith attaches to the purchaser until it is extinct in the donor, 
except by long and peaceable seisin. Nor can anything pre- 
vent the freehold from remaining in one of the two persons, 
and it may happen to remain in the person of the donor, 
although the donor may intend that the freehold and right 

Premimption should be transferred to the person of the purchaser, and 

ariflingfrom 1111 1 .... « 

perwnsor although hc may put the purchaser m seism thereof,— as 
the tenement by his family or chattels remaining in the tenement, which 
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par quel presumpcioun overe pur les heirs le donour en tel 
cas, qe le donour retient le fee et le fraunc tenement en 
volume, cornent qe il moustra autrement par colour de fet; 
et en quel cas, si le purchaceour soit engitté par le heir le 
donour, il ne recovera mie par ceste assise, par la resoun qe le 
donour ne se demist pas pleynement en sa vie, et pur ceo qe 
le purchaceour trova le tenement pleyn et le donour tous jours 
en seisine par ses chateus et par sa meyné ; car par la conti- 
nuaunce de la seisine piert bien qe le donour ne voleit mie [1036.] 
departer del fraunc tenement. Mes si 'les chateus i soint 
emblez' 'ou autrement perduz'et comaundé soit as baillift le Bmc.4a; 

* ' Fie. aoa 

donour et as serjauntz par le donour, qe de cel jour en avaunt (S 10.11). 
mes ne demurent^ qe il ne soint entendauntz al purchaceour 
cum al seignur del tenement, en tiel cas ne ad nule presump- 
cioun, qe le donour eit rien en volunté de retener. Et ausi 
si le donour ne eit mie *a gré estable% qe acun de sa meyné 
ne ren de soen chatel remeigne en le tenement en soen 
noun. 

I — I. eonj, le purchaceour si H soint [chateus inteiihi. ] embles K les chatels le purchaceour 
BoiDt embleez N. êim, A R. le purchasoùr se seit mis en seisine par 6r. le purchaceour 
se seint emblez S. le purchasur si i snent emblez M. le porchasours si seyent embles F. 
les biens le porchaceor seyent emblez W. les rhateux del donour seient emblees var, reOfd, 
in Wînaiate, 2 — 2. om. O, 3. «0 ARMJI. et <uid, LN, 4—4* & gre ne 

astable NSGARMH. 



creates a presumption în favour of the heirs of the donor, 
that the donor retained the fee and freehold in intention, 
although he made it otherwise appear by colour of deed. 
And in such case if the purchaser be ejected by the heir of 
the donor, he shall not recover by this assise, by reason that 
the donor did not wholly divest himself in his lifetime, but the 
purchaser found the tenement full, and the donor always in 
seisin by his chattels and family ; for by the continuance of 
the seisin it appears that the donor did not intend to part with 
the freehold. But if the chattels be stolen or otherwise lost How this 
upon the tenements and the bailiffs and servants of the donor Su^te n^ 
are ordered by him from that day forward not to remain there, 
unless to wait upon the purchaser as owner of the tenement, 
in such case there is no presumption that the donor meant to 
retain anything. So if it was not by the donor'^s consent or 
allowance that any of his family or of his chattels remained in 
the tenement in his name. 
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BnM!. 44; 8. Mes si un homme ou une beste demure de part le donour 

en le tenement done, assets par taunt retient il la seysine auâ 
bien cum par plusours ; sicum est del fefibur, qi doune com- 
mune de pasture qe il ad, et jalemeyns fet pestre la commune 
par une beste, car par celé une beste retient le donour tote la 
commune; ausi 'cum cist retient' 'la rente* par mi la mep 
de un tenaunt, dount plusours tenauntz sount tenuz a rendre 
en commun, et la quele rente le seignur ad vendue, et jale- 
meyns ^receit le seignur ^ de un des parceners, sicum avaunt 

Pto.aoa(5ii). est dit. Et pur ceo qe teles presumpciouns sount préjudi- 
ciels, covent qe en chescun dreit baill soit la possessioim 
purement voide ences qe le fraunc tenement se pose aherdit 
al purchaceour par le baill. 

[104.] 9- Et cum le dreit bail de seisine voide soit fet par solemp- 

fSS>Î(jVi). ^^^^ ^^ testmoignes, si qe le donour s'en soit de sœn gré ostc 
de seisine, et le purchaceour mis la eynx, mes ne pora le 
donour sei de ceo repenter. Car si tauntost retoumast après 
soen départir et engettast le purchaceour, ly engetcz recoverast 
par ceste assise. 

T — I. 80 S. cum cist [receit on ercu.'] L. bien cam si il resceit N, 00m dl retint 0. com 
il resceit A H. corn cist retint M. cum si il retent H. cam il tyent W. 2 — 2. om. H. 

3 — 3, retient AB, «m. MW, 

bf retahSi ^' ^^ ^ sîngle persoH or a single beast abides on the part of 
by a «ingle ^^0 donoF in the tenement given, the donor thereby retains the 

penon or ^ ^ , 

beast left In geisio ES wcll as bv Several; as in the case of a feoffor who 

the tenement. , , , 

80 common having given his common of pasture still causes the common 

of paature ^y , J/ ^ , /»ii i_ 11 

a single beast to be tcd Dj onc bcast ; tor by that one beast the donor 
by"pa^Mt retains all the common. So a lord may retain a rent by the 
Mverauoint ^^^^ ^^ ^^^ tenant, where several tenants are jointly bound 
tenants. ^q ^r^y ^j,^ j.gn|;^ ^^j ^j^g Jq^^j jj^g soM it and yet retains the 

rent, as above said, by means of one of the parceners. And 
because such presumptions are prejudicial, it is proper that 
in every regular livery of seisin the possession be absolutely 
vacant before the freehold can attach to the purchaser by the 
liverv. 
Livery of sei. g. Whcu a lawful livcrv of vacaut seisin has been made with 

sill cannot be '' . . "^ 

revoked. the solemnitv of witnesses, so that the donor is vohintarilv 
ousted of the seisin and the purchaser put therein, the donor 
may not afterwards repent thereof. For if he should return 
immediately after his departure, and eject the purchaser, the 
ejected would recover by this assise. 
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10. Et si le donour par cas' retourne après tele seisine fete hncA^bi 
al purchaceour et prie de estre resceu en le tenement cum 
homme estraunge, tut murge le donour en le tenement, ja par 

tele demure ne par tele seisine ne accrest rien de dreit as 

heirs le donour, s'il ne pusent averrer, qe il meynovera en le 

tenement cum seignur, ausi cum avaunt avoit fet, et ne mie 

cum bailif ou serjaunt le purchaceour. Mes pur totes do- pie.aoa(5ia). 

taunces ouster, meut^ vaut qe les donours facent aylours 

demure qe en tenements par eus donez. Et si acun donour Fie.aoa(§i3). 

soit en tel tenement resceu après le doun par la debonereté 

le purchaceour, et il puse aparcever qe le donour ly voille 

engetter ou destourber de sa seisine, ou meynoverer sicum 

en soen demeyne, tauntost se purchace par ceste assise, ou 

sauntz jugement le engette, s'il quide par ceo meuz fere. Et 

si la assise passe pur le purchaceour, par taunt est soen estât 

aflFermé. 

11. Et si le donour ou le purchaceour dévie avaunt le bail bi«c4s; 
de la.seisine, rien accrest par tiel doun as heirs le purchaceour r*^^ j^i 
ne rien ne deperist as heirs le donour. Et si le purchaceour 

I. tens M. 



10. If the donor perchance return after such seisin made to Eakctof re. 
the purchaser, and pray to be admitted into the tenement as donor in the 
a stranger, although the donor die in the tenement, yet by 

6uch abode and such seisin no right accrues to liis heirs, 
unless they can prove that the donor conducted himself 
in the tenement as owner in the same way as he had before 
<lone, and not as bailiff or servant of the purchaser. But to Danger of 
remove all disputes, it is better for donors to make their abode tinuingon 
elsewhere than in tenements of their own gift. And if any * "*"**" 
donor by the good nature of the purchaser is after the gift 
admitted into the tenement, and the purchaser perceives that 
the donor intends to eject or disturb him in his seisin, or to act 
as if in his own property, let him immediately proceed by this 
assise, or if he thinks it better, eject him without judgment. 
And if the assise pass in favour of the purchaser his estate is 
fio far confirmed. 

11. If the donor or the purchaser dies before livery of i>eathofdo- 
fieisin, nothing accrues by the gift to the heirs of the pur- chaaer. before 
chaser, nor is anything lost to the heirs of the donor; and if gift7'*'*** 
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■se bote eynz* après le desces le donour, ja pur ceo ne Icssc 
le heir le donour de sei mettre eynz"; et s'il soit engeté ou 
destourbé, si recovera par ceste assise ^ et si sa negligence ly 
destourbe en ceste assise, si recovera par assise de mort de 
auncestre, ou par autre bref solom la cause* 
BiBc.4a6,43: 12* £t si acun eit purchacé en autri noun, et issi se tiegne 
en seisine, et cist en qi noun le purchaz est fet disavowe le 
fet et le purchaz, et acun estraunge engette le procuratour, ly 
engettez ne recovera point par ceste assise, pur ceo qe il ne 
se tint^ mie en seisine en soen noun demeyne^ ne cely en qi 
noun le purchaz fust fet ne recovera point, car il ne fust 
unques en seisine par cors ne par volunté; et puis qe le 
fraunc tenement n^est mie as heirs le purchaceour, adoimc 
remeynt uncore en le donour, et en tel cas recovera le 
donour par ceste assise. Enfaunt neqedent de eynz age, ne 
ceux qi ne ount point de descrecioun, ne porount mie dis- 
avower le purchaz en damage de eus ; car lour estât put estrc 
amendé et nient enpiré communément. 



t — t. soit bote feinz interlin ] L, se boute einz NM. se boute O. tim. AB. sût 
bote S. 3. enz M. om. liGSA W, en seisine interl. N. to in marg. R. 3. fo If. 
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the purchaser thrust himself in after the decease of the donor, 
the heir of the donor is not to be prevented from putting him- 
self in ; and if he be ejected or disturbed, he shall recover by 
this assise. And if by his own negligence he cannot avail 
himself of this assise, he shall recover by assise of Mortdan- 
ces tor, or by other writ according to the occasion. 
*mî*?»'*" 12. If any person has made a purchase in anothcr'^s name, 
name, if and by virtue thereof keeps himself in seisin, and he in whose 
not recover, name the purchase is made disavows the deed and the pur- 
chase, and some stranger ejects the procurator, the ejected 
shall not recover by this assise, because he did not hold the 
seisin in his own name, neither shall he in whose name the 
purchase was made recover, since he never was in seisin either 
in deed or in intention. Therefore, as the freehold is not in 
the heirs of the purchaser, it still remains in the donor, and 
niRciaimer by in such coso the donor shall recover by this assise. Children 

infant, void. j- • 

however under age, and such as want discretion, cannot to 
their own detriment disavow a purchase; for, as a general 
rule, their estate may be rendered better but not worse. 
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1 ^. Et si acun donour assigne seriaunt ou ami de mettre ""« 44 ; 

1 i_ • • • 1 i_ -1 j • r , Pie. 203, «04. 

le purchaceour en seisine si qe le bail de sa seysine soit fet al 
purchaceour vivaunt le fefFour, le feflfement iert bon ; et ausi 
si le bail soit fet freschement après la mort le fefFour, eynz [105] 
ceo qe le purchaceour sache de la mort. Mes si le heir le 
fefibur après U mort mesme celi fefFour défende la seisine 
eynz ceo qe le bail soit fet al purchaceour, le doun iert cassé, 
et le heir recovera le tenement, pur ceo qe soen auncestre 
morut seisi. 

14. Avowesouns de églises ne pount mie estre donez neBncmb, 
purchacez simplement sauntz autre chose corporele ajoynte', pwt 1.5.0!^; 
sicum soil ou rente ou autre chose issaunt del soil. Et tut'' ''*'^* 
pusent il estre si alienex, les purchaceours neqedent en ple- 
nere seisine ne porount estre des avowesouns, eynz ceo qe il 
eynt a teles églises présentez, et qe lour présentez soint 
resceus et institutz par les Evesques. Car si le purchaceour 
vende la avowesoun, einz ceo q'il eit esté issi seisi par soen 
clerc, et celi qi la eit achate en soit de autre enpledé, par 
ount il vouche soen fefFour a garraunt, le feflFbur pora dire, qe 
il n'est mie tenu a garraunter par la resoun qe il del avowe- 

I. annexe N Ali. 2. 80 N. ne add. LGSAFHW. ne ercts. M. 

f 

13. If any donor appoints a servant or friend to put the Livery by 
purchaser m seisin, and nvery 01 seisin is accordingly made 

to the purchaser in the lifetime of the feoffor, the feofment 
shall be good. So likewise, if livery be made soon after the Livery by 
death of the feoffor, before the purchaser knows of his death, donor*» death. 
But if the heir of the feoffor after his death prohibits the Appointment 
seisin, before livery is made to the purchaser, the gift will be may be «et 
Einnulled, and the heir shall recover the tenements, because bèfureiivery. 
his ancestor died seised. 

14. Advowsons of churches cannot be given or purchased AdvowBoni 

, . , 11- 1 • 1 cannot be 

limply Without some corporeal thing annexed, as soil, rent, or conveyed in 

jther thing issuing out of the soil. And even if they should 

:>e so aliened, yet purchasers cannot bo in full seisin of the »ei»in of ad. 

* vowhoii by 

idvowsons until they have presented to the churches, and preeeutee. 
:heir presentees have been admitted and instituted by the 
[>ishop. For if the purchaser sell the advowson before het^eofad- 

• • I 1 1 • 1 1 111 t • I 1 1 ▼o^"'»on before 

has been so seised by his clerk, and the buyer bo impleaded presentation. 
l>y another, and thereupon vouches his feoffor to warranty, 
the feoffor may plead that he is not bound to warranty, by 
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soun ne fiist unques seisi, de sicum la église ne fiist unque 
voide, eynz est uncore la seisine demoré en la persone Ic 
premer donour par la resoun qe ele ne 'se esprist' unques 
uncore' en autre^ persone; et serroit la resoun alouwablc, 
pur ceo qe nul ne poit doner ceo qe il ne ad nient, tut fti 
le fefFour ou le purchaceour pleynement seisi del maner 
ovekes totes les apurteynaunces. 
[105 b.] 15. Et fet a entendre qe en* cas pora avowesoun^ estre 
Ftofi^.* des apurteynaunces, et en cas nient. Car cist qi doune le 
maner ovekes les apurteynaunces sauntz rien retener^ soit 
especefié en le doun, et' avowesoun de une église ou de 
plusours appendent^ en tiel cas purchace le purchaceour les 
avowesouns de souz le mot des apurtenaunces. Mes si le 
donour doigne le maner enterement ou par parceles, ou en 
chescun 'doun soint' notez les apurteynaunces, si le donour 
neqedent retiegne vers lui mesmes acune parcele de "tut 
entière'** oveke les apurteynaunces, en tiel cas remeynt U 
avowesoun en la parcele forprise, si la avowesoun ne soit 

I — I. sespreit 3f. ee espreist S. 8e prist NACH, se preist G. 2. om. SX. 

3. autri NM. 4. 80 NM. ceo add. L. 5. des églises add. M. de église AC H. 

6. e interL N. 7. et [si] L. oin. N. e SG. e ïb M, e a 0. 8. appendaunt .V. 

dependent If i^. 9 — g. 90 verb. M C H F. dount sereint X. 10^ 10. tut entier IS. 

tut le entier NM. aim. AKHF. tote lentere C. 

reason that he never was seised of the advowson, the church 
not having been void^ but the seisin still remains in the first 
donor by reason that it never took effect in the person of 
another. And this reason would be allowable, inasmuch as 
no one can give that which he hath not, — although the feoffor 
or the purchaser was fully seised of the manor with all the 
appurtenances. 
AdvowBon. i^. It is to be undcrstood, that in some cases an advowson 
edfnappur- mav bo iucludcd in appurtenances, and in some not. For if one 
give a manor with all the appurtenances without any reserva- 
tion being specified in the gift, and the advowson of one or 
more churches is appendant thereto, in such a case the pur- 
chaser purchases the advowsons under the word appurtenances. 
But where the donor gives the manor entirely or by parcels, 
and in each gift the appurtenances are expressed, yet if the 
donor reserves to himself any parcel of the whole, entire with 
the appurtenances, in such case the advowson remains in thb 
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cspecefié en la alienacioun. Et ausi si le maner soit aliéné par 
parceles a diverses gentz, si qe al donour n'en soit rien remis, 
et chescune parcele soit aliéné oveke les apurteinaunces sauntz 
la avowesoun especifier, si remeyndra la avowesoun al dreyn 
purchaceour. 

CHAPITRE X. [XLK] 
De Furckaz de Rente. 

1. Uncore i ad une manere de purchaz qe hom purchace bwuî. si 6. 
par attornement de rente ou de autre service bon gré ou Fie.*ao9(536). 
maugré les tenauntz, cum qi attornast soen tenaunt 'de acha- 

ter a un autre' estraunge persone de ses services issauntz de 
acun tenement. Et en tele manere sount purchacéz seignuries [io6.] 
qe acune foiz deveynent en demeyne par fbrfeture ou par de* 
faute de saune. Mes a ceo qe acun deive estre attorné maugré 
soen, covendra eyde de nostre court parmi fin levé. 

2. Et une autre manere de purchaz. est qe home fet de 

I. to LS. a cheuer a autri N. a rheuir a autre AB, de escheuer a vn autre O, a tenir 
de antre M. 

parcel, unless the advowson is specified in the alienation. So 
if the manor be aliened in parcels to divers persons, without 
anything being reserved to the donor, and each parcel be 
aliened with the appurtenances without specifying the advow- 
.«(on, the advowson shall belong to the last purchaser. 



CHAPTER X. 
Of Purchase of Rent. 

1. There still remains another kind of purchase^ which ispuohMeby 
made by attornment of rent or other service, with or without * 

the consent of the tenants ; as where one attorns his tenant to 

become subject to a stranger, as concerning his services issuing 

out of some tenement. In this manner are purchased seignio- a tenant maj 

ries, which sometimes by forfeiture or default of blood fall into against hk 

demesne. But in order that a tenant may be attorned without 

his consent, it will be necessary to have the aid of our court by 

levying a fine. 

2. There is likewise another kind of purchase, which is made 
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annuel fee de deners ou de autre chose en fee ou a tenue de 
vie, qe est done pur guerdon de service, ou pur eschaungc dc 
terre ou de autre chose ; a quei le donour porra charger socn 
tenement a la destresce, si rien en soit arere, al purchaceour, 
ou par la reconisaunce le donour en nostre court, ou par sa 
chartre ; qe tiele pora estre. 

3. A touz ceux qi ceste lettre verrount ou orrount I. de B. 
salutz. Sachetz moi aver done a P. pur le bon service qe il 
me ad fet, ou pur autre certeyne chose, C. livres de annuele 
rente en N. et en S. issi que des maners auauntditz prenge li 
avauntdite rente de an en an al iour de Saint Michel, en qi qe 
unqes meyns les maners devynent, a tote la vie mesmes celi 
P., ou en fee a ly et a ses heirs et ses assignez., et dount en 
noun de seisine jeo ly ay baillé C. sous devaunt meyn, et qe le 
avauntdit fee ne ly soit detenu, et qe ceo doun soit establc, 
jeo oblige les avauntditT. maners a la destresce mesme celi P., 
(ou a P. et ses heirs et a ses assignez) issint qe il les' pusent 
[1066.] destreyndre en qi meyns qe il 'devinent ataunt avaunt cum' 
jeo mesmes fere poray, ^et ataunt* qe ils sereint parpayez de! 

I. 90 M, \y L, om, NDACH. 2 —2. deueigne autaunt cum N, am. !>. 

3—3. iekes ataunt NC nm, VA M H. 

PiuchMeof of an annual fee, in money or other things, in fee or for iemi 

by recogni. of life, given in reward of service or for exchange of land, or 

ébKtm. other thing, and for which the donor may charge his tenement 

with distress if any part thereof be in arrear to the purch^r, 

either by recognizance in our court or by charter. The charter 

may be in the following form. 

Ponnofgrant o, ' To all who shall SCO or hear this letter I, J. of B., send 

of annuity or ^ . 1 t 1 • t» i» 1 

rrafc-cbarge. greeting. Know that 1 have given to r. for the service 
which he has done me (or for some other thing certain) iEioo 
of annual rent in N. and in S., so that out of the manors 
aforesaid he may take the aforesaid rent from year to year 
on the day of St. Michael, in whosesoever hands the manors 
shall come, during the life of the same P. (or in fee to him hb 
heirs and assigns), and whereof in the name of seisin I have 
Seisin of delivered to him 100^. beforehand, and to the intent that the 
*°° aforesaid fee may not be detained from him, and that this 

grant may be firm, I bind the aforesaid manors to the distress 
of the same P. (or to P. his heirs and assigns), so that they 
may distrain in whosesoever hands they come, so far forth as 
I myself might do, until they are fully pud the principal fee 
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p-incepal fee et de lour damages. Et jeo Johan et mes heirs 
garranteroms le avauntdit fee al avauntdit P. et a ses heirs et 
a ses assignez a touz jours. De date et des testmoignes soit Ante, & n. 
fet cum *dit est' en le chapitre des Chartres. p'.'Vt^ 

4. Et dounc si rien soit arere a tel purchaceour, si pora 
destreindre les tenements chargez. Et s'il soit de ceo des- 
turbee, si avéra remédie par ceste assise, si les escritz soint 
atteyntz pur verreys. 



CHAPITRE XI. [xLii.] 
De Dfsseistnes. 

I. Petite* assise est reconisaunce de xii. jurours del dreit oiui. l x«; 
le pleyntif sur la possessioun, et pur ceo est ele appelé petite fST iîjlj U 
a la difference de la graunt, outre quele assise ne ad james ac- 
cioun ne remédie ; qe ne est mie en la petite. Car tut perde 

I. so MC. nm. DHF. deit estre L. 2. so NDAMHF. Ceste I. 

* 

and their damages. And I and my heirs will warrant the 
aforesaid fee to the aforesaid P. his heirs and assigns for 
ever.' As to the date and the witnesses^ let that be done which 
is mentioned in the chapter concerning Charters. 

4. Therefore, if there be any arrear of the annuity due to Remedies of 
such a purchaser, he may distram the tenements charged, •«^tfdi». 
and if he be disturbed therein, he shall have remedy by this àiMtnm. 
assise, provided the writings are proved to be genuine. 

CHAPTER XL 
Of Disseisins, 

] . Petty assise is the recognizance of twelve jurors concern- pettjuikm, 
ing the plaintiff's right upon the possession ; and it is called ^i?î^°r 
petty to distinguish it from the great assise, after which there ****"* 
is no action or remedy^. This is not the case with the petty 27**i^J5îrt ' 

b < There is no remedy beyond the great of falsehood but by battle and by his peers. 

issue, on account of the solemn dignity of Therefore it is not to be supposed that so 

.he Imights, who are as it were the king's noble persons will perjure themselves for any 

»iop«iion8 : for a knight cannot be attainted consideration (a nul foer},* Note in MS. N. 
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hom en la petite, uncore pora hom recoverer par attcynte, ou 
par bref de dreit en la propreté. 

BriMî. 1616; 2. En plusours maneres porra hom estre disseisi. Car 
cestui est proprement disseisi qi a tort est engette de acim 
tenement qe il avéra peisiblement tenu, et en qi persone cynt 
esté joynt le dreit de propreté de fee, et le dreit de la posses- 

[107.] sioun de fraunc tenement et la seisine. 

Br»c.39, 43. 3- Tot es seisines 'ne donnent mie communément title Me 
fraunc tenement. Car plus toust ad le dreit heir fraunc tene- 
ment qe celi qe nul dreit ad. Car la seisine de chescun dreit 
heir est si tendre qe le mettre del pié seulement en le chief 
mies de soen heritage suffit pur title de fraunc tenement, si 
en noun de seisine eit mis le pié en tens de vacacioun del 
heritage, si qe il ne eit nul autre trové en seisine ; et la rcsoun 
est pur la conjunccioun del dreit possessorie* au dreit de la 
propreté ; et ausi de chescune seisine prise a soen ces. Et pur 
ceo si teus heirs, issi seisiz par eus ^ou par procuratours ou 
par baillifis ou autres qi en lour noun^ serount mis en seisine, 

I I. 80 s. ne deyuent mie commanement title L. ne sount mie [ne] ne dejnent etm- 

manement estre title N, nm. D, ne donnent mye comunalment title G, ne sonnt pu 
owelroent title P. ne deiuent mie comunement title aner A. ne Tnt mie comnnemeot 
title M, sim. CET. ne deyaént mie comunement estre title W. ne ont mye title P. 
2, possessioun I*. sim. 8 G, de la possessioun jYD. possessori il. possessore Jf. pos* 
sessour CH. 3 — ^3> êo và^. D, sim, NA M CE. on procormtours on bailli&os 

antres en lonr noun L. 

assise ; for though the cause is lost in the petty assise^ yet the 
plaintiff may recover by attaint^ or by writ of right* in respect 
of property, 
nineiiin, 2. A pcrson may be disseised in many ways. For one is 

properly said to be disseised who is wrongfully ejected out of 
any tenement which he peaceably held, and in whose person 
the right of property in the fee, and the right of possession of 
the freehold, and the seisin were united. 



Dtotinctton 3, AH scisins do not equally give a freehold title. . For 
What seisin right heir hath sooner a freehold than he who hath no right; 
fttSSS Mtte for the seisin of every right heir is so tender» that the mere 
111 an heir, g^^^jjug qJ ^jg foot in the Capital mansion of his inheritance is 
sufficient for title of freehold^ if it is done in the name of seiso, 
and while the inheritance is vacant, no other person bdng 
found in seisin. And the reason is on account of the conjonc- 
tion of the right of possession with the right of property. 
So likewise of every seisin taken to his use. Wherefore if 
such heirs so seised by themselves, or by their procurators or 
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soint engettez. par autre qe par nous, de quel age qe il soint, 
voloms nous qe il recoverent par ceste assise. Et ausi, si eus 
soint de eynz age et eynt esté en la garde lour seignurs et 
resceus cum heirs, si les seignurs puis ne les conusent' mie 
pur heirs, tantost seint teus heirs succours par ceste assise, 'qi 
qe unqe* soit trove tenaunt, seignur ou noun seignur. 

4. Et si acun seignur troeve soen fé vacaunt après la mort 
seen tenaunt, et se tiegne en seisine de soen fee clamaunt 
firaunc tenement en le fee par defaute de apparence de heir, 

si^ par acun noun heir soit engetté, soit eydé par ceste assise [107 6.] 
a recoverer sa possessioun sauve chescuni dreit. 

5. Si acun puisnee frere troeve le heritage soen auncestre 
vacaunt, et entre, et se fet heir clamaunt fee et fraunc tene- 
ment, si le dreit heir ou autre le engette hors de sa seisine 
pessible, ly disseisi recovera soen estât par ceste assise. Car 
le dreit de la proscheineté^ qi est plus proschein de autre, ne 
pora mie estre detrié fDr qe par bref de dreit, si le tenaunt ne 
voille. Mes si le ^ dreit heir engette* soen frere bastard ou 

T. ioMC. oonisseient L. conisent !>//. conuissent il. 2 — 3. so N DAM. 

êim. CH, si vnqe L. 3. «0 NI) AM H, siciim L. 4. to CH. tim. NDAM. 

pK^oite L. 5 — 5. jo NDAMC. dreit heritage L. 

bailiffs or others who may be put in seisin in their name, be 
ejected by any but ourselves, we will that, of what age soever 
they be, they shall recover by this assise. Also, if they be Awi^bj 
under age^ and have been in th^ir lords' ward and admitted as lord. 
heirs^ and their lord afterwards refuse to acknowledge them as 
heirs, such heirs shall be forthwith aided by this assise, whe- 
ther the lord or any other be found tenant. 

4. And if any lord after the death of his tenant finds his fee Lord. aft«r 
vacant, and holds possession thereof, claiming a freehold in the ^SSLttw, 
fee for default of appearance of the heir, and is ejected by one uby iMnCir 
who is not heir, he shall be aided to recover the possession by 
this assise^ saving to every one his right. 

5. Where any younger brother finding the inheritance of Younger 
his ancestor vacant, enters and sets himself up for heir, claim- entry may 
ing fee and freehold, if he be ejected by the right heir or an- ^^S^inn 
other out of his peaceable seisin, the disseisee shall recover his hSr,"****** 
estate by this assise. For the right of proximity, or which of 
them is the nearest heir, cannot be tried but by writ of right 
only, unless by consent of the tenant. But if the right heir 
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puisnee, ou autre, de eynz les xv. jours de lour entré, tcus 
engettez* ne recoverent james par ceste assise. Mes si ils 
eint eu pessible seisine par taunt de tens qe il pusent Ic 
heritage aver aliéné a acun plus estraunge persone, et eel 
purchaceour eust usé sa seisine, si qe accioun 'ly put acrestre 
de recoverer' sa seisine par ceste ^assise, sil fust engetté, cum 
taunt de tens et meyns suffit ^ de dreit en la persone del privé 
del saunc le dreit heir qe en plus estraunge, bien est resoun 
qe teus qi porunt clamer par mesme la descente en assise de 
mort de auncestre eint recoverer par ceste assise, s'il soint 
engettez. de lour seisine, encountre les dreitx heirs ec touz 
autres, ausi bien cum serreit un plus estraunge fefie en le 

[io8.] meen tens par *teus intrusours^, s'il fusent de lour purchaz 
engettex. 

Bnuî. 1651 6. Et cist 5 est disseisi en qi persone eynt esté joyntx le 

"'dreit de la possessioun del fraunc tenement *et la* seisine, 

dount il est engetté, tut remeigne le fee en la persone le dis- 



I. $oMC. tim.NDA. engettent X. 2 — 2. ly pum crestre n leoouerm J^I). 

3 — 3. JO rerb.W, assise sil fust engettez cum taunt de tens meyns soffit L. cm», NGSA. 
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unless ejected ejects his bastard or younger brother, or other person, within 
day». fifteen days after their entry, the ejected shall never recover 

^ by this assise. But if they have had peaceable seisin so long 
that they might have aliened the inheritance to a stranger, 
and such purchaser might have enjoyed his seisin so that an 
action would lie to recover his seisin by this assise if he was 
ejected, — inasmuch as the same time, and less, suffices to con- 
stitute a right in the person of one privy in blood to the right 
heir, than in a stranger, — it is reasonable that those who 
might claim by the same descent in an assise of Mortdan- 
cester, should, if they are ejected from their seisin, recover by 
this assise against the right heirs and all others, as well as s 
stranger enfeoflfed in the meantime by such intruders might 
do, if he were ejected from his purchase. 
iïbyuTe^^ 6. He, in whose person were united the right of possession 
to ui"fc2!^ of the freehold and the seisin from which he was ejected, is 
considered as disseised, although the fee be all the while m 
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seisour ou en autri persone. Et ne mie soulement est cestui bim-iôi»; 
disseisi, qi est engitté de soen fraunc tenement en sa propre '"^ 
persone, eynx est disseisi, si sa femme ou soen baillif ou soen 
attourné ou soen fermer soit engetté, tut ne soit il en pre- 
sent. Estre ceo n'est mie soulement disseisi, qi est engitté 
de sœn fraunc tenement, eynz est disseisi quel houre qe il 
retourne del marché ou del pellerinage ou de aillours et troeve 
acun autre en soen fraunc tenement, qe ly ne veut soeflfrer de 
entrer en le tenement, ou al meyns se' tient einz oveke le 
dreit seignur clamaunt fraunc tenement en le demeyne le 
verrei seignur. Et ausi est home disseisi quel houre qe ly ou 
sa meyné soit destourbé de user sa peissible seisine par autre 
*qi i' cleyme fraunc tenement par teles destourbaunces, en le 
tut ou en la partie, ou en le cors ou en les apurteynaunces. 

7. Et aussi est cil disseisi, qi est destourbé si qe il ne puse Fte.ai4(§is). 
fraunchement entrer en soen fee et destreindre pur arrérages 
de services dues del tenement, dount celi seignur avéra esté 
seisi. Ausi, cum le tenaunt eit fet destourbaunce par mur ou 
par fossé ou par haye, ou en chace ses avers en autri fee, ou [108 b.] 

I. fo NDC. le LMH. se inUrl. A. 7 — i. qe il L, qe N. qe i Jf. 

qiilC. 

the person of the desseisor or in another. And not only is he DiM«isiii id 
disseised who is ejected from his freehold in his proper person, ofa^mt?" 
but he is disseised if his wife, bailiff, attorney, or farmer, be 
ejected, although he is not himself present. Moreover, not niiMiain bj 
only he who is ejected from his freehold is disseised, but he mioe of 
also who, at what time he returns from market, or pilgrimage, 
or elsewhere, finds any one else in his freehold who will not 
suffer him to enter the tenement, or at least keeps himself 
therein together with the right owner, claiming a freehold in 
the demesne of the true owner. A person is likewise disseised Disaeittn bj 
from the time that he or his family is disturbed in the enjoy- where «u». ' 
ment of his peaceable seisin by another, who by such disturb- frMhoid. 
ances claims freehold therein, either as to the whole or part, 
and either in the principal or in the appurtenances. 

7. So likewise is he disseised, who is disturbed in such a Aiordb <us. 
manner that he cannot freely enter into his fee and distrain dbtorbtd or 
for arrears of services due from the tenement, of which ser- 
vices the lord has been seised. Likewise if the tenant has 
impeded his distress by a wall, ditch, or hedge, or by driving 

T a 
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si nul destresce ne i soit trové, ou en autre manere 'si qe le 
seignur ne puse' entrer et isser a sa volunté sicum il soleit. 
'Et ausi est cist disseisi, a qi destresce renable est viee^, et 
rescouse^ par le tenaunt, dount le seignur avéra esté sdsi'. 
Et ausi, si le tenaunt a tort replevise la destresce fete sur ly 
par le seignur pur arrérages des services dount le seignur avéra 
esté seisi. 
nnc.ib$b; 8. Et ausi est cist disseisi, qi est engitté de seen fraunc 
>i7 (Ma), tenement par jugement qe rien ne lye, ausi cum par jugement 

rendu sauntz noster bref original. 

Brac. 166; ç. Et ausi sount acuns disseisiz qi tiegnent a ^termes de 

aio(j4/. * lour vies demeynes, ou a terme de^ vie de ceux qi n'avoint 

for fraunc tenement. Mes si cestui, en qi reposent les ii. 

dreitz, lesse sa terre a terme de la vie le lessour, par taunt ne 

accrest al purchaceour nul fraunc tenement, tut soit le les de la 

terre fet al purchaceour et a ses heirs a aver et a tener a totc 

la vie le donour ; et dounc, si le purchaceour ou ses heirs soint 

F>0.ai4(Si5)- engettex, si ne lour vaudra rien ceste assise. Et ausi sount 

I — I. êo verb. NDMCHW, tim. A, si le seignur qe ne pnse L. a — ». om, ND. 

3. deuce M. due CH. 4. refuse C. récusez W. 5 — 5. terme sicuin a tenn« 

de N. tin. VA. termes de lur M, terme si cum m terme de vye ou a terme de W. 

his cattle into another's fee ; or if no distress is found therein, 

or any other act has been done, so that the lord cannot go in 

orird!tt««M and out at his plea:8ure as he was wont to do. Also he is 

lUsu.d, ^' disseised to whom reasonable distress is refused, or rescued 

or wrongfuuj bv tlic tenant, where tlie lord has been seised thereof. Also 

if the tenant wrongfully replevies the distress made upon him 

by the lord for arrears of services, whereof the lord has been 

seised. 

PiMeuin by 8. So likewise is he disseised who is ejected from his free- 

invalid Judg- , , , , , • 

nient. hold by a judgment which is not binding, as by a judgment 

given without our original writ. 
hS"owiMfo 9* S^*"® persons also are disseised who hold for t^rms of 
hii*? flSe-*^* their own life or of the lives of those who had only a freehold. 
Sul**'i"di«- ^^^ ^^ ^*® ^^ whom both rights rest leases his land for the 
wiMKi. term of the lessor's life, no freehold thereby accrues to the 

lifeofiaMur purchaser, although the lease of the land be made to the par- 
chaser and his heirs to have and to hold for all the life of the 
donor ; and therefore if the purchaser or his heirs should be 
ejected, this assise will not avail them. Those also are disseised 
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:eus disseisiZi, qi sount engittez des tenementT. qe ils averount 
:enuz par jugement de nostre court, et sauntz jugement, jekes bac. 166. 
ele chose soit fete ou tele, ou 'a terme colueré sicum en gage, 
>u par' fefiêment condicionel. 

10. Et ne mie soulement n'est disseisine fete des terres et sut west, a 

1 -. ^ j j j (13 BcL I.) 

les tcnementz, eynx est de rentes et de estovers et de totes c. as ; oim. 
naneres de annuels profitz dues au terme de la vie del disseisi, Bii** l't^Ï! 
lount vewe put estre fete de acun certeyn leu "dount teuslî/lji^ô). 
profitz' deyvent surdre. [^^9-] 

11. Et ausi est home disseisi quel houre qe home ly •***^*"'' 
î destourbe et deforce* soen fraunc tenement outre noster 
comaundement a deliverer le tenement et point ne le deli- 

vere. Et ausi est home disseisi quel houre qe la seisine de 
sœn heritage ly soit vie par le chief seignur soen gardeyn, 
a qi il avéra fet homage, ou^ en qi garde il avéra esté pur 
mesme le heritage, tut ^ne eit^ il esté en garde ^ par mot poi 
de tens, et ceo puse averrer. 

12. Et tut seint plusours disseisours, deus neqedent suffisent, 
ou un en cas ou une persone serra trové disseisour et tenaunt. 
Car touz jours covendra al meyns nomer en la pleynte un 

X — I. * terme colore ou CH. 7 — a. «o veH>. NA. ou tens dount profiti L. ou 

teus profiz M. dm. CF, 3 — 3. détient M. detiegne ou deforce A. «un. CH. 

4. $0 NDAMCHW, ou om, L, S— S' ^^ om. M, 6. fors qe cuiti. O, 

who are ejected from tenements which they held by judgment Dfaaetein of 
of our court, or without judgment, until such or such a thing «tatute or 
be done, or for a qualified term, as in gage or by conditional 
Teoffments. 

10. Disseisin is not only made of lands and tenements^ but DiiMiiiiior 
dso of rents, estovers^ and all kinds of annual profits due for and ««m. 
the term of the life of the disseisee, where view can be given 
3f any certain place from whence these profits are to arise. 

IT. A person is also disseised at what time another disturbs oiaMWnby 

ind deforces him of his freehold, and docs not deliver it up «fter advcree 

ifter our command to deliver it. One is likewise disseised Diaaewn by 

nrhen the seisin of his inheritance is denied him by the chief S^i^hômagt 

ord his guardian, to whom he has done homjige, and in whose '******• 

nrard he has been for the same inheritance, so as he can prove 

;he same, although he was in ward but a very short time. 

1 2. Although there be several disseisors, it is sufficient to '^e «'tiwfaor 

It ./.lilt •"<>»«»»«* 

lame two, or one, where the same person is found to be both "««t be 

. . , nAined in Uw 

lisseisor and tenant. For one disseisor and one tenant at least p^nt. 
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disseisour et un tenaunt. Et si plusours' disseisours scHot 
nomex qi tort et force ount fet, ne grève nent. Mes en as 
de jugement qe nient ne lie, cx)vendra nomer les nouns des 
suetiers, si en court de fraunc home, ou en Counté, ou en 
hundred, ou en fraunchise, sauntx noster bref soit home jugée 
et engettee hors de la seisine de soen fraunc tenement, 'et 
le noun del baillif et le noun del tenaunt \ Et si en nostre 

[109 (.] court devaunt nos Justices, adounc covendra nomer le noun 
de la Justice, qi rendi le jugement, et le noun del viscounce 
et del bailliff et des tenauntz. 

8tat.weft.9. la. Et ausi est disseisine fete par eus qi fount as autres 

(13 Ed. I.) «^ r ^ 

c. 35 ; fraunc tenement, ou eus mesmes point ne ount ; et la co- 

Fïe.ii4,a/5 Vendra nomer le donour ausi cum le disseisour. Mes en 

totes les disseisines si cheet* le bref de novele disseisine par 

la mort le disseisour ou del tenaunt, et tient leu bref de 

Gkn. u. 13. entrée en le secound degré. 

Biîî/i6i6- ^4* ^^ sount plusours nusaunces qe porount estre pledcz 
fjî'v.Vo). P^'' ^^^^^ assise, ne mie nequedent a recoverer fraunc tenement 

I. 80NDAMC. plusX. 9—3. 80 D, nm. NAW, el 'noiiii d^ baillif et é 

noun del tenaunt L. en noun del baillif e en noun del tenaunt If C. 3. <p SD. 

Hm. MCW, gist L. 4. foundee sour disaeiaine tidd. D. interl. N. 

must always be named in the plaint. And if several disseisors 

are named as having done the wrong and force^ it does not 
AndiaeaM hurt. But in caso of disseisin by a judgment which is not 
byiiiflsai binding, where a person is ejected from seisin of his freehold 
Seniiton by judgment in a freeman's court, or in the county or han- 
*° ' dred, or in any franchise without our writ, the names of the 

suitors, together with those of the bailiflF and tenant, must be 
«Mr the Justice mentioned ; but if in our court before our Justices, then it will 
and bailiff, bc proper to mention the name of the Justice who pronounced 

the judgment, and the name of the sheriff, and of the bidliff, 

and of the tenants. 
Where a free- 1 3. A disscisin is also douc by those who convev a freehold 

hold has been *\- 1 ^i 1 1 1 , . 1 

wrongftiuy to othcrs, whcro they themselyes have none; and m such 
donon should caso the donor as well as the disseisor should be named. Bot 
writfuisby in &11 disseisins if the wrjt of novel disseisin &lls by the death 
tSUri^Tor of the disseisor, or of the tenant, a writ of entry in the second 

ggg^^ 14. There are several nusances, which may be prosecuted 

!!^edtedb ^y *^" assise, and yet not to recover a freehold, but to 

Msise. 
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mes a remuer ' torcenouses nusaunces, cum de cours de ewe 
ou de chemin a tort trestourné* ou enlargi ou destrescé, ou de 
fossé ou de mesoun ou de mur ou de haye ou de marché 
a tort levé^, ou de estaung a tort levé* ou abatu a nusaunce 
de soen veisyn. Âcunes nusaunces sount neqedent termina- fi«. us 
blés en Countez par viscountes et ne mie par assises, sicum *** ' 
^de encres^ de curtilage sour commune, ou de wayour, et de 
enbeverer as bestes, ou de *porte levee^, ou faude, ou var 
chérie, ou molyn 'ventresce, ou four, ou bercherie'. 

15. Et si ad une autre manere de disseisine, sicum desme. 1616} 
pescherie. Car nul ne pora aver garrenne en autri® demeynes fi^it*]^ 
'si noun par especiauté de fet ' ; einz est la pescherie a li qi 
terre se joynt a la rivere de une part et del autre ; et si for qe 
de une part, adounc est la pescherie sue jekes au fil del mi leu fi 10.] 
del ewe, si la pescherie ne soit commune. Et dounc si acun 
estraunge vodera destourber tiel a peschier en droit de soen 
soil en clamaunt fraunc tenement en la pescherie, il fet Bnc 161 6. 

I. recouerer les ND. aim. A, a. to C, aim, M. retourne L. aim. AW, re- 

tournée [al. trestoomee iaU."] D. aim, N. 3. e enhaonoe add. W. 4. ou enhaunce 

€uld. D. aim. N. 5 — 5. ao G. aim. M. des entres LD. aim. 8 W. 6—6. ao 

NDMWF, aim. AE. porter le ewe L. 7 — 7. ventvesoe ou gorz ou fere bercherie 

ND. venfrice ou de gorz ou de fouour [ou] Ixnrcherie A. Tenterez ou fum ou estank ou 
gorz ou bercherie M. venteresoe ou goinz on estaunc fom ou bercherie W. ventresce ou 
fumer ou bercherie C. aim. H. 8. ao MNVACW. autres L. 9 — 9. ao 

9arb, NDAMC W, sicum par especiauté àtB fiez L. 

remove wrongful nusances, as if a watercourse or way is 
wrongfully turned or enlarged or straightened, or a ditch, 
house, wall, hedge, or market wrongfully set up, or a pond 
wrongfully ndsed or lowered to the annoyance of his neigh- 
bour. Some nusances however <tre determinable by sheriffs 
in county courts and not by assises, as in the case of encroach- 
ments of curtilage upon common, weirs, watering-places for 
cattle, erection of gates, folds, cowhouses, windmills, ovens, or 
sheepcotes. 

15. There is another kind of disseisin, as of a fishery. For Fi»her>. 
none can have a warren in other^s demesnes, except by special 
deed ; but the fishery belongs to him whose land adjoins the 
river on both sides. And if it adjoins on one side only, then 
the fishery is his as far as the line of mid-stream, unless it be 
a common fishery. Therefore where a stranger disturbs such n^Meuinof 
an owner for fishing in right of his soil, claiming a freehold in 
the fishery, he commits manifest disseisin of the owner of the 
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aperte disseisine au seignur del soil, s'il eit esté seisi de h 
Fte.»i5(§ai). pescherie. Et ausi a femme a qei tele pescherie serra assigné 
Stat Wert. a. en noun de dowarrie. Et ausi porta disseisine estre fete de 
c. as. conreiz et de baillies et de plusours autres profitTi, sicum dit 

est en nos estatutx. 
Fie.ai7 i6. Et ausi a baroun en cas encountre sa femme, quant 

(§ lo) ; cf. , , _ , . ' * 

Bi»ci66*. après qe' ele avera defuy' soen baroun pur^ avouterie, ^sauntx 
coungé del baroun, et sauntz agarde de Cristiene court, $e 
vodera a force tener en le fraunc tenement soen baroun, ^ou 

8t»t. wtrt. a. el soen demcyne^, cum par soen peche eit tut fbrfet a lour 

C34. * deus vies; et ausi en touz^ cas ou la femme disseisist? sœn 
baroun. 

Fie. ai7 j 7. Et ausi tient ceste assise leu, par entre seignur de 

acun fee encountre toux autres a tort destreynaunt ses 
tenauntx, et encountre les tenauntz ausi en commun ovckc 
•les torcenous® destreynauntT^ si les tenaunrz. achèvent a eus 
de nul torcenous service pur enserver le fee plus qe drcit ne 
serreit, pur disheritesoun' et pur damage qe porroit accrcstrc 

1. to M W. quant L. fceojqe N. cco qe C. sim. D. 2. desoeii NA. 3. par X 

4, 90 ND. et add. L. tim. A MOW. 5. 80 N. nm. DGACW. ou If. et om. !• 

5 — 5. 80 S sim. M W. ou ele soit demene I. ou ele fast demoree JV. ou ele fiwt dcnaor- 
ree [do we in marg.] D. ou en soen demeine G. ou ele fuit dowaree A. ounesqe son de- 
mein C ouekes 9on demeine F. 6. tiel ND W, teu S. 7. go M. éem- 

siste L. disseise A*/), disseisie ^4. de!«eysit ir. defuist (7. defui H. 8. #0 ^P. 

tim, AM, tenementz L. 9. to NJK tim. AMC. desheritesouns L. tim, W. 

• 

soil, if he has had seisin of the fishery. The like of a 

woman to whom such a fishery has been assigned in ri<;ht of 

DiMeWnof dower. Disseisin mav also be made of corrodies, and of baili- 

uwick. etc. Wicks, and of many other profits, as is said m our statutes. 

DisseWn of 1 6. Assîso of dissclsin will afso lie in some cases for a husband 

wife. against his wife, when after havinij left her husband for 

adultery, she attempts without his leave, and without any 

award of court Christian, to keep herself by force in her 

husband**s freehold or in her own, whereas she has forfeited 

everything for their two lives by her offence. So in all cases 

where the wife disseises her husband. 

ABsiwb.viurd 17. This assise lies also for the lord of any fee against all 

îSîr^^I persons wrongfully distraining his tenants, and also against 

9ifa"fw*"" the tenants jointly with the wrongful distrainers, if the 

withiCTvices. i^çj^f^^^g subject themselves to any wrongful services, to impose 

on the fee a greater service than it ought to bear, on account 
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ml seignur si le fee devenist en sa meyn par eschete ' en 
acune' manere. 

18. Et si acun dedie sœn service, et disavowe tener deBnc.169. 
soen seignur, en tel cas ne gist point destresce si noun en cas [1 10 6.1 
ou destreyndre et disavouer porrount estre ensemble, eym 

tient leu ceste assise, sicum en le cas ou le tenaunt replevist 
destresce resounable hors de la meyn soen seignur, par le 
quel contek il se fit pier a soen seignur et en taunt dedist il 
■la scignurie% tut le face il *en teisaunt^, et par celé perice^ 
tient leu ceste assise en le un cas ou^ en le autre. 

1 9. Et ausi tient leu ceste assise en la persone del vileyn sne. 166, 
et de sa femme franche envers le seignur le vileyn, ausi cum Fie. 2^7 
en ceo* cas ou le vileyn, qi rien ne tient en villenage, espouse poi! 0. a6. 
franche femme a fraunc tenement, ou le vileyn et sa femme ** '* 
demurgent, si le seignur les engette après le an et le jour, eus 
recoverount par ceste assise, tut le put le seignur prover soen' 
vileyn par seute de ses parens ; et ausi a fiz de vileyn engette î2*j *''»*'• 

I — I. ou en mcane autre N. »im. D. 7 — 7. le seruice NDA. 3 — 3. en- 

teaaaant X. enteisaunt [cessaunt interl.'] ND, enteysaunt W, sim. CH. entesant If. 

4. pere*»oe 3r/). partie M. sim. W, perte folie C 5. et NI), e MW. 6. ceo 
os». AM CF. 7. Bo N. aim. AMC. le L. 



of the disherison and damage which may accrue to the lord, if 
the fee should by any means fall into his hands by escheat. 

18. If any ono denies his service and disavows holding ofJMiie bj loni 
his lord, in such cases distress does not lie, except where d?«î!t!fa!^* 
distraining and disavowing are compatible, but this assise **'* '*''°'**^* 
takes place, as in the case where the tenant replevies rea- or repwrying 
sonable distress out of the hands of the lord, by which contest «UBtraM. 

he makes himself a peer to his lord^ and so far denies the 
seigniory, although he does it tacitly; and by reason of this) 
assertion of equality this assise holds in both cases. 

19. This assise lies also in the person of a villain and his AaiMi^viu 
free wife against the lord of the villain, as in ca<^e where akmi, forhk 
villain, holding nothing in villenage, marries a free woman, ment 
having a free tenement where the villain and his wife dwell, if 

the lord eject them after the year and day, they shall recover 
by this assise although the lord can prove him his villain by 
suit of his kindred. The son likewise of a villain ejected from 
the purchase of his father, who died in a free estiite, may 
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del purchax soen piere qi monit en fraunc estât, ausi bien 
encountre son seignur cum encountre plus estraunge. 

20. Et ausi tient leu ceste assise a ceux qi sount engettei 
par faus garauntx, sicum en cest cas et en cas semblables. 
Johan porte ' assise de mort de auncestre a tort sour P. et P. 
vient en court et vouche' de ceo a garaunt Theobaud, ci 
Theobaud fet défiante, par quei la assise est issi agardé par sa 
defaute, qe tut veigne il a un autre jour ja pur ceo ne serra oy 
de rien dire par quei la assise remeigne a prendre; et pur 
[i 1 1.] acun enchesoun est done un autre jour, sicum par defiiute des 
jurours ou par autre resoun. Si Thebaud* veigne al autre 
jour, et die issi: jeo garrauntis a P., et reng^ le tenement 
*a Johan ^, si les Justices seint si desavisez qe il recievent ccle 
garrauntie, P. recovera par ceste assise, et serrount disseisoun 
les Justices et *le viscounte ou le bailliflF^ qi delivera It 
seisine, ^et le tenaunt^. Car il ne avoint nul garraunt de 
rien conustre qe thouche a Thebaud, de sicum il ne avoit 

i. io MC, porta U L. tim, SO, porta A W, purchacea la ND, 7. 90 SGMC. 

YOuch^LNADW. ^, ne add. ND, 4, 80 NDSW, rental, renk il. rvud MG. 

rende CHF. 5 — 5. par connge a Johan ND. om, MCHF. 6 — 6. ao NDAM. 

les visoountefl ou les baillifb X. le vicounte e le baillif C W. 7 — 7. so verô. Jf C. et 

le tenement L, tim, AH. del tenement ND. al tenaunt W. 

recover by this assise as well against his lord as against a 
stranger. 
Diawuin bj 20. This assise also takes place in favour of those who are 
wsRuity. ejected by false warranties, as in the following and like cases. 
John brings an assise of Mortdancester wrongfully ag:aiDst 
Peter. Peter comes into court and vouches to warrant Theo- 
bald. Theobald makes default, whereupon the assise is thus 
awarded for his default, that although he come another day, 
yet he shall not be heard to allege any cause wherefore the 
assise should remain to be taken. Suppose that for aoioe 
cause another day is given, as for default of jurors or for anj 
other reason, if Theobald comes at the second day, «nd aajs 
thus, I warrant to Peter, and surrender the tenement to 
John, if the Justices are so unadvised as to admit snch wiu*- 
ranty, Peter shall recover by this assise. And the Justices 
and the sheriff or bailiff, who delivered seisin of the tenement, 
will be disseisors as well as the tenant; for they had no 
warrant to take cognizance of anything concerning Theobald, 
inasmuch as he had then no day. And if Theobald has given 
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adounc nul jour. Et si Thebaud eit fet les eschaunges a Johan, 
James ne avéra de ceo recoverir, pur ceo qe il le fit de soen 
gré sauntz autre agard. Car nul ne vouche autre a garraunt 
pur estre par ly disseisi, mes par ly pur estre défendu en sa 
possessioun. 

21. 'Si acun* homme preigne seisine * de tenement* parBrac4oj 
colour de fefièment, et ne soit ^mie mis^ en seisine par le (i^)VlB 
feflfour, si par le fefibur soit freschement^ engetté, le fefïié ne 
recovera mie par ceste assise. Mes si deus ou plus se soint |ljj*^^« 
ploungez en seisine par colour de fefFement, et contek iet(§»s). 
toyl^ soit entre eux qi avéra la seisine severale, cely avéra 
meillour recoverer qi seisine le donour avéra establé. Et siB»c.a65; 

Pis atR 

contek* soit entre les feflFez qi rien de dreit ount for qe (s l's). 
soulement une nue' colour de feflFement, a celi vaudra ceste 
assise encountre cestui qi rien de dreit out del engetter, qi 
avéra esté de pessible seisine engetté, pur le dreit possessorie 
qe il out la ou le disseisour nule manere de dreit ne out de ly 
engetter. Et si deus ou plusours conteckent pur un tenement, [i 1 1 6.] 

I — I. ricum acan L. 2 — 1. ao NDMCW. del tenement L. 3 — 3. so AC. 

nm. W. mejmes X. mie mesmes mis ND. mie de ceo mis M. 4 so NDAMW, 

fraunchment L. 5 — 5. om. NDMA W C. 6. ou toyl add. ND. e toil add. 

AMW. 7. mené ND. même il. 



land in exchange to John, he shall never recover it, because ho 
did it of his own accord without another judgment. For no 
one vouches another to warrant in order to be disseised by 
him, but to be defended bj him in his possession. 

2 1 . If any man takes seisin of a tenement under colour of Feoflbetaktng 
feoffment, but is not put into seisin by the feoffor, if the feoiibriûaiio 
feoffee be presently ejected by the feoffor, he shall not re- feo«>r; 
cover by this assise. But if two or more thrust themselves 
into seisin under colour of feoffment, and a contest or dis- 
pute arises between them which shall have the seisin in 

soveral, he whose seisin is ratified bv the donor shall have 

» 

the bast right to recover. And if there is a contest be- but may haw 

tween feoffees who have no right beyond a naked colour of otbtn. 

feoffment, this assise shall assist the one who has been ejected 

from peaceable seisin, against the other who had no right 

to eject him, by reason of the possessory right which he 

bad, whereas the disseisor had no sort of right to eject him. 

And if two or more contend about a tenement to which ^ïîîîïïfbut 

tight heir. 
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Bnc. 166; des queus nul ad dreit, cum si ambideus soinc bastardx, a aly 
({ I's)!* vaudra ceste assise, qi primes fust en seisine, et avcra li 
seisine jekes autaunt qe cil, qe plus de dreit 'avera, li 
recovere \ 
Bnc. 166 6; 22. Et sicum pora estre un disseisi de sœn propre tenement 
<§i7). qe il avéra tenu en demeyne et en severalty, ausi porrouni 
plusours estre disseisiz del tenement qe il tienent en commun, 
sicum est de baroun et de sa femme; et des queus nul ne 
Fto. 211 serra eydé par ceste assise ne oy sauntz autre, hors pris en cas 
iii^.'i66», del avouterie la femme defiiaunt soen baroun. Et ausi cum 
âi8(§^}. est des boundes et devises entre veisins dount ambideus sount 
disseisiz, adunc a nul vaudra a porter ceste assise severalment 
par sel, de sicum teles devises ne furent unques tenues en 
severalté; eynx covendra joyndre ambideus les veisins ou 
plusours en commun en la pleynte solom ceo *qe des furent 
tenues', si teles devises ^serrount arrez remuez ou oustez* 
par estraunges^ en appropriaunt le soil cum soen fraunc tene- 
ment. Car sicum la rivere est a cely au meyns jekes al fil del 
mi leu del ewe, qi soil se joynt al ewe, hors pris commune 

I — I. en auera le recouerer ND. eti aura la recouere M. tim, A. en ad auera le re- 
couerer H'. 2 — 1. 90 SDA nm,MCW. qe eles pormnt X. 3 — 3. went 

remuez ou ostez. M, soient arrez remuez en fee C. 4. to LSM. estraunge G, 

neither of them has any right, as if both of them are bastards, 
he who was first in seisin may avail himself of this assise^ and 
shall retain the seisin, until it is recovered by hira who has a 
better right, 
jointeiiftiito 22. And as onc may be disseised of his own proper tcne- 

dineised it 

mMiaemtiiit mcnt whicli hc held in demesne and in severalty, so several 
byau. persons may be disseised of a tenement which they hold 

jointly, as in the cîise of a husband and his wife, neither of 
whom shall be aided by this assise or heard without the other, 
except in the case of adultery, where the wife has eloped from 
iHneiin of her husband. It is the same with respect to boundaries and 
landmarks between neighbours whereof both are disseised; 
for then neither shall be assisted by bringing this assise 
separately by himself, since such boundaries were never held 
in severalty ; but if such boundaries are ploughed up,- moved, 
or taken away, by any stranger appropriating the soil as his 
own freehold, the two neighbours or more according as the 
boundaries were held must be joined in the plaint. For as a 
river, unless it be a common river dividing counties or 



CHAP. XI. DE DISS EI s INES. 285 

rivere, qe devise countez ou' hundredx, ausi est de devises de 
terre, hors pris commun chemin qe nul ne porra trestourner ne 
estrescer, et autres devises semblables. Et si devise entre ["2-] 
veisins soit arree par un des veisins, adounc tient leu ceste 
assise a fere redrescer les devises jekes a lour dreit estât. Ewe 
corraunte neqedent n'est plus loungement devise for qe taunt 
cum ele tendra soen dreit cours ; mes si toust cum ele 
chaunge soen chanel en' soen cours, mes ne serra devise entre 
veisins. 

a3. Et ausi porra commune disseisine estre fete as par-BnM!.i67: 
ceners et as autres qi tienent en commun, issi qe nul ne ts 18). 
savoit unques soen several; ou tut i out il en acun tens 
jevcralté, *side la commune volunté des parceners soit^ puis 
assigné a acun commun oes, si lour vaudra ceste assise, si il en 
serrount puis engittez ou destourbex. Et si acun parcener 
soit engetté ou destourbé de sa seisine par ses autres par- 
ceners, un ou plusours, al disseisi vaudra ceste assise par 
scvcrale pleynte sur ses parceners, et recovera ; mes ne mie a 

1. êo ND. <m. L, e AM, de W, 2, to LS. eNDAMCH. 3 — 3. «o wr6. 

KDAM, de la commune volunte des parceners et soit X. tim. CH. 

hundreds, belongs, as far as the line of mid-water, to him 
whose soil joins the water, so it is with boundaries of land, 
except in case of a common way, which none may turn or 
narrow, and other such like boundaries. And if a boundary 
between neiglibours be ploughed up by one of the neighbours, 
then this assise lies to have the boundaries restored to their 
proper state. Running water however is no longer a boundary 
than whilst it continues its proper course ; but as soon as it 
changes its channel in its course, it shall no longer be a 
boundary between neighbours. 

2^. Parceners and others holding in common, so that none i>iiMi>in of 

J. ,. .11. 1 jr J- • • Jolntenemeot. 

can distinguish his several, may suffer a common disseisin ; or, 
although there has been at one time a severalty, if by Jhe 
common consent of the parceners the tenement has been 
afterwards assigned to some common use, they may avail 
themselves of this assise if they be afterwards ejected or 
disturbed. And if one of the parceners be ejected or dis- i>i"«wn ot 
turbed of his seisin, by one or more of his co-parceners, the *>y another, 
disseisee may have recourse to this assise by a several plaint 
against his co-parceners, and shall recover ; but not to hold in 
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tenir en severalté mes en commun soloum ceo qe avaunt 'le 
fie'. Et si deus parceners ou plusours soint disseisiz par les 
autres parceners, chescun parcener avéra sa * assise se vende* 
et recoverount a tenir en commun. Et tut ansi^ serra juge en 
touz autres breft de possessioun entre parceners avaunt ceo qc 
la communauté soit severe. Mes cum lour tenement scm 
[ 1 1 2 6.] severe et chescun savera sa porcioun, et le un parcener soit 
puis disseisi par le autre, adounc tiegne leu ceste assise entre 
eus cum entre estraunges tenauntz en severalteZi, et autel 
jugement eit un parcener disseisi ou plusours vers lour par- 
ceners disseisours cum vers estraunges persônes. Et de 
plusours disseisines soint plusours assises arrameZi^ et chescun 
disseisour, parcener ou autre, respoundera de soen tort 
demeyne. Et ceo qe avoms dit des parceners tenauntz en 
commun cum un heir pur la unité ^el dreit de touz^, soit 
en mesme la manere entendu entre veisins estraunges par- 
ceners qi tiegnent en commun par manere de feffement et en 
cas semblables. 

I — I. !es fist 3f. le soleit C. 2 — 7. m MA, seisine seoerale LN. mm,D. 

seisi ne en seucraute CH. 3. ensi M. usi NDCH. axtsiA. 4 — 4. del dreit 

ausi A. del dreit detrie If. de dreit de tot C. nm. H. de dreit douent N. nm, I). 

severalty but in common, as he did before. And if two or 
more parceners are disseised by the other parceners, each 
Judgment.— parccncr shall have his several assise^ and they shall recover 
M before. to hoId in commoH. And like judgment shall be given in 
all other possessory writs between parceners before the join- 
Not w •fier tenancy is severed. But when their tenements have been 

•ereraoce. • 

severed, so that each knows his own part^ and one of the 
parceners is afterward disseised by the other, then this assise 
lies between them as between strangers holding in severalty; 
and one or more parceners disseised shall have the like judg* 
ment against their coparceners, disseisors, as against strangers 
^MeSnTthe Where there are several disseisins, several assises shall be 
bTiïîiSr* ii^stituted, and each disseisor, whether parcener or other, shall 
answer for his own wrong. What we have said of parceners 
holding jointly as one heir, by reason of the unity of right of 
them all, shall be equally understood of neighbours, who 
though strangers in blood, jointly hold as parceners^ by 
feoffment, and in like cases. 



CHAP. XII. 017 j^SSISE NE GIST. 187 

CHAPITRE XIL [xliii.] 

Ou assise *»e ^w^'- 

I. Tote cent ne ount mie accioun uniement a recoverer Brmc. 167ft; 
. ^ , J. / Fto. 319. 

par ceste assise. Car a nuly est remédie graunte par ceste BMMî.i68ft; 

assise, qi avera esté engetté de possessioun qe il avéra tenu en ^•*»*'<54). 

autri noun^ sicum baillif, gardeyn, ou attourné; ou fermer, qi 

avera tenu 'a terme' ^des aunz; et ceus qi tienent acunes 

demeynes^ par vileyns custumes sauntz title de doun ou de stat.Mortm. 

fèflFement ; ne homme de religioun ne autre qi avera purchacé ^t. wigt a. 

de autri fee en morte meyn, si par les seignurs des feez soint ^'^3^ **' 

engettez solom le ordeinement de ^noster estatut^ Ne vileyn ^^' '"• 

ne pora^ james recoverer encountre soen seignur de qi le >^«-"7'§8». 

seignur ad esté seisi cum de soen vileyn de eynz le an et le Li'3-] 

I — I. negist point ^i4H. «m. BMC. 2 — 7. om. 0. 3 — 3. de aundenes de- 

mejnes L, [ou] des auncienfejs demeynes N. ou des auDcienes demeynes D. êim A. des 
ancdenes demaynes S G. dez aunz e ceus qe tiegnent acuns demeynes M, des aunz tenus de 
demeines C. des aunz teus demeines H. des anz dens demeynes F. 4 — 4. nos 

cstatuz M. 5. auera N D. 

CHAPTER XIL 
Where an assise does not lie. 

I. All persons have not equally a right of action to recover NosidweiB 
by this assise. For this remedy shall not be granted to any traantoMM/ 
person ejected from a possession which he held in another's ' 
name, as bailiff, guardian^ or attorney^ or to a farmer holding or by termor, 
for term of years, or to those who hold any demesnes by 
villain customs without title of gift or feoffment ^ or tQ why com- 
persons m religion or others who shall have purchased land of tenant. 
another'*s fee in mortmain, if they be ejected by the lords of pux^aaed in 
the fee, according to the ordinance of our statute. A villain, ^\y ^^ 
of whom his lord has been seised within a year and day as his ■«**^*«"'» 

« ' Note, that he who holds ancient de- alienation he is disseised. And as soon as the 

mesne8withoutcharter,if he enfeoff a stranger, sokeman withholds his services, the lord may 

is as a disseisor. And the proof is this. He take the tenement in his hand, and if he were 

who makes a higher estate to another than he tenant, then the lord would need to recoiver 

himself had, as he who makes frank tene- by way of distress or by cetMtrtf.' (Note in 

ment, where he hath none himself, is a dis- MS, N.) See Judge Blackstone's argument a» 

seisor. And the tenant in ancient demesne to the status of a tenant in ancient demesne, 

hath not firank tenement, for he who hath Considerations on Copyholders, Blackstone't 

frank tenement can recover by assise, which Tracts, p. 199-137. See alio Bractoa, 165 6, 

the tokeman cannot do. And the lord of the 166, 168. 
manor hath the freehold, wherefore by sndi 
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Brae.169»: jour, ne fraunc homme qi se avéra conu pur vileyn Me dis- 

Fle. aao (§ 6). •' . ' -kt . 

^jci68; seisour* en nostre court. 'Ne intrusour ne pora* jan» 
recoverer, si freschement par le verrei heir de eyni le an 'et 
le jour^ seit engetté. 

Brae.168; 2* Ne cist recovera mie par ceste assise, de qi soil sount 

Fie. 330^(9)* 

Ante.e a. ' edifîces remuez^ par autri ignoraunce la einz plauntez, et pois 
'^"''' enportez quant le edifiour s'en apercevera de la folie. ^Me$ si* 
le seignur del soil eit porté al edefiour nostre prohibicioun qe 
il ne les remue, *ou si il^ eit édifié encountre la defense le seig- 
nur del soil, ou en maie fei, et ne mie par ignoraunce, ou si 
par ignoraunce soit acune chose semé ou plaunté en autri sdl 
et *cel plaunceoun remeigne^ taunt qe il soit racine', si le 
edifiour ou le plauntour puis le ad enporté sauntz jugement, le 
seignur del soil recovera ® damages autretaunt^ avaunc cum 
'de soen edefier ou de soen plaunter' demeyne. 

I — I. ùm. M. 7 — 2. Ne disseisour ne intrusor ne purmnt M. 3—3. om. 

NDMF, 4—4. «0 NDMC. ou qe si L. 5—5. to M. ou il LNDA. ' oa sil C 

6 — 6. tele plaunte ou teu semence i remaigne Jlf. 7. enracine M. remue C. S — 8. àtr 
mage autre taunt L. damage auzi taunt N, damage auxi D. damages autretaot Jf. dun»- 
ges luy vers autrt*taunt C, 9— 9* de soen edifice ou de soen plaunceoun N, de son edifies 
ou plante A. de ces edifices ou de ces plauntes M. de son edifiour ou de son plantour C. 

villain, can never recover against his lord ; nor a freeman wbo 

has in our court acknowledged himself to be the villain of the 

or by Intruder disscisor. Nor Can an intruder ever recover if he be presently 

ejected with- . ... 

ontdday. ejected by the true heir, within the year and day ^, 

Uw concern- 2. Nor shall he recover by this assise, from whose soil 

IngbuUdiDgs ... . 

raiwdonan. buildings are removed, which were erected thereon through 

other'kland. . 

the ignorance of anotlier and afterwards taken away as soon 
as tlie builder perceived his folly. But if the owner of the 
soil shall carry to the builder our prohibition again^st his 
removing them, or if he built them contrary to the forbid- 
dance of the owner of the soil, or in ill faith, and not through 
ignorance, or where anything is sown or planted in another's 
soil through ignorance, and that plant remain till it has taken 
root, if the builder or planter afterwards carry it away with- 
out judgment, the owner of the soil shall recover damages as 
much as if they had been of his own building or planting. 

' ' To that he saith, that an intruder shall [assisa] intrusori, nisi tenapns habnerit Ion- 

not recover if he be ejected within the year, I gum et padficum, quod suffioere posait pro 

do not agree (ne m'i acorde je mie) ; because titulo (Brae. 168). A oomparison of thtm 

it seemeth that he should not be in a worse statements shows the rapidly growing incUna- 

condition than the disseisor would be.' (Note tion on the part of the king*8 court to reprai 

in MS. N.) In Bracton and Fleta the time is the practice of reoovering ponscaston wiâiovt 

not even limited to a year ; non competit judgment. 
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^. Ne teus ne porount iames recoverer par ceste assise nrae. 168; 

1 • 1 • • J ^ Fie. a2o(§8, 

encountre les verreis heirs, qi serrount engittez de tenementz, ,7). 

qe eus cleimerount tener par la ley de Engleterre, freschement 

après ceo qe la prove serra fete, qe les enfauntx, en qi nouns 

il covendra* tenir, serrount provez bastardz ou teus qe il nev 

porrount estre heirs, ou la ou il ount eu nule engendrure de 

lour femmes; ou si il ne eynt mie esté les premers barouns [113 b.] 

rut eyent il eu engendrure. SbÎÎJ.^imÎ 

4. Ne les purchaceours, ovek queus les donoufs se averount urac. 168; 
tenuz touz jours en seisine deques a lour mort, si teus pur- 
chaceours soint freschement engettez par les verreis heirs. 
*Ne les barouns sauntz lour femmes, ne la reverse, del fraunc Bmc.i666, 
tenement de femmes^ Ne les barouns, ou^ les femmes jointe- pie.'aaocSio). 
ment ^seynt fefFez-» del fraunc tenement ^ove les^ barouns. Ne gyac- '«^.^j 

' ^ Fle.33o(Sii}. 

teus ne recoverount james par ceste assise, qi par lour gré ave- 
rount esté engettez, ^la quele volunté pora estre moustrc ou 
averré^ par escrit de covenaunt ou par pays. Ne cist ne pi^âi^sia). 

I. voudra Jfr. a — 2. so verb. MCH. sim.G. om. LNDSA. 3. oue OA. 

4 — 4. 80 L, Htm. M. om.NSGA. f — 5. 00 3f. des LNDi^AC. lur G. 6—6. 

si lur voleate puise estre moustre e auerre 3/. 

3. Neither shall those persons ever recover against the true curtesy of 
heirs by this assise, who sliall be ejected from tenements which oniybe 
they claim to hold by the law of England presently after proof chudren were 

. o r ./ I jjQ^.^ capable 

made that the children in whose name they must hold vvere of inheriting; 
basiArds, or such as cannot be heirs, or where they had no 
issue by their wives, or were not the first husbands, even if 5îâh!wb«nd. 
they had issue '^. 

4. Purchasers with whom the donors have all along continued jn®^i^*SJ^j| 
in seisin until their death, shall not recover if such purchasers taveijad 

' ^ ^ » complete 

are presently ejected by the right heirs. Nor can a husband »«*«'«• 
recover his wife''s freehold without the wife, nor the wife with- wife sue 
out the husband ; nor the husband alone where the wife is consent of 
iointly enfeoffed of the freehold with the husband. Nor shall t^^^.„ 

«P tf an answer to 

those ever recover by this assise who have been ejected by their ''le assise. 
own consent, where such consent can be shown and verified 
by deed of covenant or by the country. Nor shall he recover 

* The opinion, that tenancy by the curtesy ment of which his wife' had been enf jofled in 

is a privilege of a first husband only, is sup- frank-marriage with lier fir^t husband. And 

ported by Fieta, but not by Bracton. (8ee in a case in the Cornish Iter, 30 Ëdw. I, an 

the passages referred to above.) The con- estate by the curtesy was allowed to a second 

trary appears to be implied by the statute husband, of land which had been given in 

De donis (i.s Ed. I.), which enacted, that for frank -marriage with the first before the sta- 

the future the second husband should not tute Pe donis, upon the ground of this im- 

have any estate per legem Anglice in a tone- plication. (Year-book, 30 Edw. I. p. 126.) 

VOL. I. U 
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recovera james par ceste assise, qi est destourbé de user sa 

seisine par la resoun de gast fet par le tenaunt deques autaunt 

qe* amendes soint fetes del gast' et de la destruccioun^ 

nrac.ifq: Ne seignur ne recovera mie par ceste assise, s^il se pleyntqe 

FIe.2ao(Si3). .... , , 

soen tenaunt ly avéra disseisi, avaunt ceo qe ly avéra destreynt 

pur arrérages des services'», ou eynz ceo qe il eit esté destourbé 

a destreyndre en acune manere. 

stat wert. a. 5. Ne a cely ne vaudra mes ceste assise qi autre foiz se 

Brac.'iôQ, avera^ retret en mesme le accioun del assise del bref en- 

Fie.a3o(§i4). countre mesme la persone, si ceo puse estre averre par record 

Bi«o. 1696; des roulles des Justices. Ne ausi a femme engetté de sœn 

dowarie, de qi est prove en Cristiene court, qe ele ne fiist 

unques par leal matrimonie joynte al baroun de qui assignemenr 

1 14.] ele cleyme estre dowé, si par le verrey heir soit engetté. Ne a 

FiTâ^VtS). ^^"^ ^^ vaudra ceste assise, ^qi gré serra fet^ del tort fet a eus 

par quiteclemaunce ou par eschaunge ou en autre manere. Ne 

v^2M^i\q). a celi, qi par bref de eyné date de mesme la assise se soit aviimt 

1. dues add. M. 2. fet e de la disscisine par la reson del gast fet add, M. 

3. fet« des tenement z add. SD. 4. dues al seignur oiid, N. fi»- 

h A M en. 5. »o NM(i ("JI. aueroit X. auereit iS<4. 6 — 6. a queos 

serra gre fet M. 

Caption for by this ossisG who is prevented from using his seisin by reason 
i»-Mte. ^^. waste committed by the tenant, until satisfaction be made 

Nodw^i»-n for the waste and destruction ^ Nor shall the lord recover 
long M tile by this assise, when he complains that the tenant has disseised 
distrain. him, bcforo he lias distrained for his arrears of service, or 

until he has been in some way prevented from distraining. 
Former writ 5. Nor wiU this assiso assist one who has before withdrawn 
anamwtfrtoa liimsclf in the samo action of assise from his writ ai^ainst the 

same person, if it can be proved by record of the rolls of the 
Diwiainof Justiccs. Nor a wife ejected from her dower, of whom it is 
of ne'ê/ proved in court Cliristian that she was never joined in lawful 
"^" ' matrimony to the husband by whose «issignment she claims to 
Accord and bo endowod, if she be ejected by the right heir. Xor those 

«atldfaction. 1 1 •. 1 • 1 • aI. i 

who by quitclaim, exchange, or m some other manner, have 
pieaofeariier made accord of the wrong done them. Nor one who by 

or liiflicr writ 

pending. anotlicr writ of earlier date has brought his plaint for the 

'It appears to follow from this and the it until satisfaction had been made for the 

parallel passages in Bracton and Fleta, that waste; and further (according to Bracton), 

when waste had been committed by the free- until security had been given against future 

holder, the reversioner might enter with- destruction, 
out judgment upon tlie tenement, and hold 
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pleynt, et dount le bref soit pendaunt de mesmes les tenements 
entre mesmes les persones par bref de plus haute nature. 

6. Ne a celi ne vaut nient ceste assise, qi ftist fefFé par Bmc. 169. 
condicioun' apcrte especifié en lettre, ou privé qe porra cstre 
averré par pays, s^il seit engetté par le fefFour puis qe le fefFé 

ne vodera tenir le covenaunt ; cum si Johan donast a Pieres 
par si qe Pieres prist a femme la parente Johan ou autre, ou 
la reverse, si le feffé chaunge sa volunté et prenge autre 
femme et le fefFour le engitte puis del tenement, al disseisi 
ne vaudra nient ceste assise. 

7. Ne a celi ne vaudra nient ceste assise, qi serra engetté Ante.c.iij.5; 

11,1 Port, 1. lil. 

solom le agard de nostre court, sicum est en ceo cas, et en cas c. t. ». 4. 

semblables. Acun pusnee frère par defaute de plus proscheyn 

heir recovere acun heritage par agard de nostre court par tiel 

jugement, qe si le dreit heir vigne, qe il puse freschement 

après sa venue engetter qi qe unques troeve tenaunt, cely 

qi recovere' après 'le dcsces soen auncestre' ou autre estraunge 

feffé. Et si il ne puse engeter le tenaunt, et il puse averrer [114 b.] 

I. recouera M. 2—2. 80 verb. D. le de ce 33 le auncestre N, soen deeces X. 

gim. MGASCWFB, 

same assise, or where an action is pending for the same tene- 
ment between the same persons by a writ of higher nature. 

6. Nor can he avail himself of this assise, who was enfeoffed Feoffee upon 

,.^. '/«i» •.• X '^ condition, 

upon an express condition specified in writing, or a tacit con- ejected for 
dition which can be proved by the country, if he be ejected «nee of con- 
by the feoffor after he has failed to perform the covenant. 
Thus, if John gave land to Peter upon condition that Peter 
took to wife one of the kindred of John, or some other, or the 
reverse; if the feoffee changes his mind and takes another 
wife, and the feoffor afterwards ejects him from the tenement, 
this assise will not avail the disseisee. 

7. Nor will this assise avail him who shall have been Disseisin pur. 
ejected pursuant to a judgment of our court, as in the follow- ment. 
ins: and similar cases. A younger brother, by default of the Judgment for 

~ . . ' »f younger bro- 

next heir, recovers an inheritance by award of our court by "ler until ap- 
judgment in this form, that if the right heir appear, he may tiie right heir, 
presently after his appearance eject whomsoever he may find 
tenant, whether it be he who so recovers upon the decease of 
his ancestor or a stranger feoffee ; and in that case if the heir 
is not able to eject the tenant, yet, where he is known to be 



aça OU jiSSlSE NE GIST. Liv. u. 

le mettre de soen pié en le mies en noun de seisine, s'il soit 

deboté*, adounk soit eidé par ceste assise, si il soit conu' pur 

plus proscheyn heir. 

Ante,c.u.s.4: 8. Ne a ceii, qi serra engetté par le chef seignur qi soit en 

Cl. •• s ; * seisine de soen fee freshement après la mort soen tenaunt, ou^ 

' * ' ^* acun qi a tort se dist estre le plus proscheyn heir^ engerte le 

chief seignur, et le chief seignur autre foiz ly, une fbiz^ ou 

sovent ; si teus faus heirs portent ceste assise vers les seignurs, 

rien ne lour vaudra, pur ceo qe il ne troevent nient le fee 

vacaunt. Mes si ils eussent trové le fee vacaunt, et fusent 

entrez cum heirs, si il fusent puis par le seignur ou par autre 

engettez de lour pesible seisine, en tiel cas lour vaudreit ceste 

assise. 

9. Ne a celi ne vaut rien ceste assise, *qi esc destourbé a 

destreyndre^ pur rente nient' issaunt del soil. Ne a celi, qi 

est destreint solom ceo qe il est obligé. 

nrnc. 1706; 10. De cimiteres, de communs chemins, de murs des burgcs 

OU des citez, ne de choses semblables a touz gentz communes 

i» so GM, sim.ND, enhoteLS. 1. tenner. 3. êoSGA enfcorr. nelL 

E si ND. de M. e CH. 4. e add. M. qe interl L. 5. «o NSC. gim. DAM. 

foiz om. L. 6 — 6. qe est destreint M. 7. nient oro. M CH, 

the next heir» if he can prove the setting of his foot in the 
house in the name of seisin, and he is thrust out, he shall be 
aided by this assise. 
Lord entering 8. Tliis assisc does Hot lie for a person ejected by the chief 

on his vacant , ^ , , , . . * 

f^, and eject- lord, who put himsclf in seisin of his fee presently after the 
tended heir, death of his tcnant, where some one who wronorfully pretend? 

may re-eitter. . , 1 • /• 1 j 111.^11 

to be the next heu' ejects the chiet lord, and tlie chief lord 
But person again ojccts hiiii, once or oftener; and if such pretended heirs 
heir and bring this assisc against the lord, it shall avail them nothing, 
fee vacant, bccausc thcv did not find the fee vacant. But if they had 
SeSed by fouiid the fee vacant, and had entered as heirs, and had been 

afterwards ejected by the lord, or any other, from their 

peaceable seisin, in such case this assise would have availeil 

them. 
No disseisin 9. Nor docs this assise help him who is disturbed from 
issuing out distraining for a rent not issuing out of land; nor one who 
nor by lawful is distrained in accordance with his liability. 
AVhena lO- This assisc docs not take place in respect to church- 

common right yj^j.jg^ commou ways, walls of boroiiglis or cities, or of like 
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ne tient leu ceste assise, pur ceo qe nule singulere persone 
ne pora en tieles communes choses nule propreté ne seve- 
rauté demaunder ; et pour ceo * tient leu en cel cas pleynte 
de trespas'. 

CHAPITRE XIII. [xLiv.] 
De Remédie ^de Disseistnes^. 

I. Le premer remédie pur disseisine est au disseisi de [115-] 
recoiller amis et force, et sauntz nul delay fere, après ceo f^/r^^l^, 
qe il le pora ^saver, de engettcr^ les disseisours. Et si plus 
ne puse, au meyns se tiegne en sa possessioun ovek les dis- 
seisours, et si use sa seisîYie en quant qe il porra; et si 
James ne avéra le disseisour fraunc tenement si par le gré 
noun le verrei seignur. 

2- Mes si les disseisours eint esté en pesible seisine par BnMî.1636; 
loung tens en presence le disseisi, adounc ne list point al 
disseisi de engitter le disseisour saunt^ jugement; et ^puis list^ 
a enquere, ou le disseisi fiist en tens de la disseisine ^ Car 

1 — I. tient lu ceste assise as pleintifs de trespas M. ne tent lea ceste assise en ten cas 
eïnz pleinte de trespas C, 2 — 2. de Assyses M. 3 — ^3. so M G. sauuer et engetter L. 
sauer engette N. saver e eniettre C. sauer engettre ^> H, 4. qe le disseisour ne 

rccouere par G. 5 — 5. piur ceo list N. sim. VA, pur ceo fet MGC. sim, W. 

6. seisine MC. disseisine fete ND. 

things common to everybody, because no single person can bdisturiMd. 
claim any property or severalty in such common things ; and intnsfmm, 
therefore in such cases the remedy is by plaint of trespass. 

CHAPTER XIII. 
Of Remedies in Disseisin. 

1. The first remedy in disseisin is for the disseisee to gather Rcmedjby 
friends and force, and without any delay after he may have *° ^' 
knowledge of the disseisin to eject the disseisors. And if he 

can do no more, he should at least keep himself in possession 
with the disseisors, and make such use of his seisin as he can ; 
in this way the disseisor will never gain a freehold without the 
consent of the true owner. 

2. But if the disseisors have been for a long time in Entry should 
peaceable seisin in the presence of the disseisee, then it is delay, 
not lawful for the disseisee to eject the disseisors without 
judgment. In such case inquiry may be made, where the 
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s'il eit esté en present et 'a sa escient' ad suffert le disseisour 
joyr' sa pesible seisine, après loung tens ne list il point al 
disseisi engeter le disseisour qe le disseisour ne recovere par 
ceste assise et ses damages. Car presumptive resoun est en 
teu cas, qe les disseisiz voillent qe les tenements as disseisours 
seient, quant il sufFrent lour dreit si loungement dormira 

FiTilô^ ' 3* ^^^ ^^ ^y disseisi fust en loynteyne pays en tens de k 
disseisine^ fete, adounc ^soit avisé ou jugee^ de eynz cum bien 
de tens sa meyné renablement ly poeit aver fet a saver de la 
disseisine et en cum bien de tens il poeit ^estre retourné' de 

[1156.] coiller ses amis et engctter les disseisours. Et qe volunté ne 
règne mie en teus avisementT^ voloms nous qe teus soint 

1 — I. en sa presence M. 2. so MW. sim. G H. joyr om. LXDA, 3. so DSGS. 

demorerX. dormer^', endormir 3f. ^.soKDC. sim.W. seisine X. [di$]seiâine Jf. 

5 — 5. deyt hom auiser e iuger I>. sim. KW, deit auiser e iuger A. dreit est de aoeirerei 
a iuger M, est dreit de auerrer e ioggcr C. 6 — 6. auer retome If. 

disseisee vras at the time of the disseisin^ ; for if he was pre- 
sent, and knowingly suffered the disseisor to enjoy his peace 
able seisin, the disseisee has no such right after a long space 
of time to eject the disseisor, but that the latter may recover 
his seisin by this assise, with his damages ; for in such case it 
may reasonably be presumed that the disseisees were willing 
that the tenements should belong to the disseisors ; inasmuch 
as they suffered their right to lie so long dormant. 
Time allowed 3. But if the disseisco was in a distant country at the time 
ie^abroad. whcn the disscisin was committed, then it is proper to con- 
sider and determine within what time his family might have 
reasonably given him intelligence of the disseisin, and in what 
time he might have returned to assemble his friends and 
eject the disseisors. And that such determinations may not 
be arbitrary, wc will that they be adjudged according to the 

s The time allowed for re-ejoctment is not sonablc days ofjoumcy (ses resnables journée*) 

very clearly statc'd in the text ; and the read- be allowed, and then four day?. If beyoud 

ings in several of the MSS vary. The fol- sea in pilgrimage, he shall have f>rty days t«<> 

lowing note is from MS. S. * Where the floods and an ebb, and tifteen days to comt 

disseisin is done in jiresence of the disseisee, from the sea to his house, and then four days, 

the disseisor must be ejected within tive days ; If beyond the sea of Greece in simple pilçrim 

because the law of ancient time granted tliat as;e, he shall have a year, and two floods and 

the disseisee should go one day to the east, an ebb, and fifteen days, and four days If 

the second day to the west, the third day to beyond the sea of Greece in a general passacf, 

the south, and tlie fourth day to the north, to then let three years, two floods, one ebb, fiftwa 

seek succour of his friends all the country days, and four days bi» allowed.* This stal«- 

round. If he be disseised in his absence, ment of the law agrees with Brarton. A< 

then if he was out of the district in any other to the time allowed in essoins, see below, 

place within the realo), let him be warned book vi. c. 7. 
forthwith by his household, an<l let his rea- 
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jugez solom le tens des essoignes, issi qe si il fust aie en la 
terre de Jerusalem en general passage et soit retourné', et eit Fie. 216(53); 
engetté le disseisour, ou autre qe avéra esté par aventure feffé c. 7.*»- 3. 
par le disseisour, lequel qe il troeve leynz enfauntz de eynz 
age ou autre, bien list a ly de engetter de eynz 'le quart jour' 
qe il serra retourné en pays, issi qe iiii.^ jours soint allouwez 
en armes et amis coiller et force. Et tut porte ly engetté 
ceste assise sur tiel engettour, pur ceo ne recovere il point de 
fraunc tenement ; car nous ne voloms mie qe la absence de 
teus lour soit si^ prejudicial par quel ils soint de rien enda- 
magez^. Et si acun disseisi eit esté en la Terre Sainte en 
simple^ pelrinage, adounc soit acounté' un an*, et un ebbe 
et un flod pur les delays de la mer, et xv. jours pur soen venir 
en la terre, et ^iiii. jours^ pur force coiller. Et si de eynz 
taunt de tens eit engetté qi qe unques soit'**trové en soen 
tenement, tel engetté ne ad ja recoverer par ceste assise, 
tut morut soen auncestre de ceo seisi. Et si decea la mer 



I. fo verb. NDMAWC. trestourne £. 2 — 2. 80 M. iim. CHW. lea xL 

iours LND G A. les quarante iour» S. 3. 80 NDSCHW. iij. L. quatre M G, 

4. si om. NMDC. 5. «o MDA. en damages LN. en danaage SGC. damages W, 

6. simple' 07». C. 7. aloweAf. S. e un iour add. C. 9 — ().8oDNCH. ëim.MW. 

xi. iours LGA. quarante iours S. 10. eit N, êim. D. 

periods allowed in essoins; so that if the disseisee be gone in 

a general passage to the land of Jerusalem^ and after his same time 

,...,.. ^■^ « , allowed as in 

return he eject the disseisor, or any other who may have eaaoina. 
been enfeoffed by the disseisor, it is lawful for him so to do, 
whether it be an infant within age or Jiny other whom he find 
therein, so as it be done within the fourth day from his return 
into the country, three days being allowed him to collect arms, 
friends, and forces ; and although the person so ejected brings 
this assise against the ejector, yet he shall not recover any 
freehold ; for we will not that the absence of such persons be 
80 prejudicial that they be in any way damaged thereby. If 
the disseisee went on a simple pilgrimage to the holy land, 
then let there be reckoned a year and a day, and one ebb and 
flow for delays at sea, and fifteen days for his journey to the 
land, and four days for assembling his force ; and if he has 
within such time ejected whosoever was found in his tenement, 
the person ejected shall not recover the land by this assise, even 
though his ancestor died seised thereof. And if the pilgrimage 
of the disseisee was on this side of the Grecian sea, the reckon- 
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de Grèce, adounc soint acountez 'xl. jours* et un flod et un 
ebbe et xv. jours et iiii. jours. Et si en Engleterre, adounc 
soint acountez xv. jours ^ Apres quel tens si les disscisiz 
[116.] ^saunt jugement^ engettent les disseisours, '•en ceo qe* il 
averount pesible seisine^ as escienz les disseisiz par taunt 
de tens ou plus, si eint les disseisours recoverer de lour estar 
par ceste assise; car nous voloms qe totes gentz usent plus 
jugement qe force, outre tens défendu et limité ; et mes ne 
soint les premers disseisiz ^eidez par^ ceste assise. Car a tort 
apele eyde de la ley, qi a la ley est contrarie. 
Br»c. iôs; 4» Et sicum teus disseisours ount 'accioun après ceneyn 
Fto.ai6,ai7. ^^^^ ^^ terme encountre les disseisiz, ausi ount 11^ acdoun 
a recoverer par ceste assise encountre touz autres disseisours, 
qi nuly dreit ne ount de les engetter, avaunt tel tens issi 
limité. Car la ou deus sount qi nul dreit ne ount, plus de 
dreit ad le disseisi, qe le disseisour. ®Et tut recovere le 
premer disseisour*^ par jugement de nostre court, pur ceo ne 
voloms nous mie, qe rien del dreit perist al verrei seignur, 

I — 1 . cfmj. iiij. iours LNDA CIL sim. S. quatre iours G. iiij. moys M. quatres aanz '^• 
2. e iiij. iours add. M W F. 3 — 3. om.AR. ,4 — 4. so B, ev*ix qe LS. «'«. 

M G F. einz ceo i[e XDC. 5. so LSGMAECFB, les disseisours ne recoueronni 

mie par ceste assise. Mes si il soeffre cw/rf. A', sim. D. 6 — 6. êo MA. «t». JVPW. 

de par L. 7 — 7. om. MC. et terme om. NDSGAHW, S — 8. «o S. sim. 

DMCFW. om. LSA. a recouerir G. 

ing shall be four months, one ebb and flow, fifteen davs, and 
four days ; if in ICngland, fifteen days. And if tlie disseisee 
after that time eject the disseisors without judgment, inasmuch 
as they have been all that time or longer in peaceable seisin 
with the knowledge of the disseisees, the disseisors shall have 
recovery of their estate by this assise ; for we will that all per- 
sons after the prescribed time of limitation proceed rather 
by judgment than force; and the first disseisees shall not be 
afterwards aided by this assise ; for he who acts in opposition 
to the law has no right to claim aid of the law. 
Disaeisoni 4' -^^^^ ^^ ^^^^ disscisors liavc after a certain time and terra 

^o^jJeS*'' a right of action to recover against the disseisees by this assise, 
JStiSj'by"* so they have also before the time so Umited a right of action 
to recover by this assise against all other disseisors having 
no right to eject them. For where neither of two persons has 
any right, the disseisee has a greater right than the disseisor. 
And although the oiiginal disseisor may thus recover by judg- 
ment of our court, yet the true owner shall not lose anything 
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quant il se vodra pleyndre. *Ou si en tens del engettement ' 
ausi* sauntz eide de nous ne puse recoverer sa seisine, adounc 
soit graunte noster bref deques ^en heire^ de nos Justices, ^ou 
nous ly graunteroms Justices'* de oyer et terminer la querele 
solom le cas. 

5. Et si femme disseisie soit et prenge puis baroun, si il pj^;^'** 
voderount puis purchacer^ ceste assise, adounc serra issi dit en 
le bref: Pleynt se sount a nous Johan et Perounele sa femme 
qe Pieres a tort ad disseisi la avaunt dite Perounele. Et si le [116 b.] 
baroun se bye purchacer sur la femme, adounc issi : Pleint se foTt'pie^îioï 
sount a nous Johan et Perounele sa femme qe Perounele de ^"?; p^i^ 
tele vile ad disseisi la avaunt dite Perounele ; issi qe ele soit ^ '^' •* ^' 
pleyntive tut soit ele deseiseresce, mes qe le surnoun soit 
chaungé eynz ceo qe ele soit nomé disseiseresce. 

1 — I. ou si en temp!) de lugement O. sim. S. sur ceus de eniettre C. om. W. 3. 90 M. 

et ai LGS. sim. AK WC. e auxi ND. nm. F. 3 — 3. a nostre venue ou a heire Jtf. 

en eyre de nous ou W, nm. K. 4 — 4. e nous le grauntoms as Justices N. tim. D. 
om. MW, 5. par add. M. 

of the right when he shall choose to bring his plaint. So also, if dinefiee 
if durinjr the time limited for ejectment he cannot recover his —w» remedy*, 
seisin without our aid, our writ shall be granted to him return- 
able at the eyre of our «Justices, or we will assign him Justices 
to hear and determine the plaint according to the case. 

<;. Where a woman is disseised, and afterwards takes a hus- Form of writ 

, . , , , for husband 

band, if they will afterwards proceed by this assise, the form and wife, 
of the writ shall be thus : * John and Peronel his wife have 
complained to us that Peter has wrongfully disseised the afore- 
said Peronel/ And if the husband desires to purchase a writ 
against his wife, then thus : * John and Peronel his wife have 
complained to us that Peronel of such a town has disseised the 
aforesaid Peroner: so that the wife is plaintiff although she 
is disseisor; but the surname is altered before she is named as 
disseisor. 
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CHAPITRE XIV. [XLV,] 
De Vfwes en Dissetsimei, 

oin 11. I]. 1. £c si le engetté ou ne puse ou ne deyve eagetcer socn 
Bne.'i)»: disseisour, ou le lenaunt 'desrourbe ly' de user sa seisiae ovck 
luy, adounc ly covendra de sei pleyndre a nous, et nous !y 
froms' sur ceo noscer bref al viscounte del pays, en qi baillie k 
tenement est; en quel bref serount contenuz les nouns de In 
disseisours et des tenauntz et de ceux qi vindrent en force et 
en cyde ovek les disseisours »et le^ noun del plcyntif. Mes 
garde sei chescun qe il ne mette en sa plcyote nul autre qe 
nu] tort avéra fet; car pur chescun noun en le bref qi se port 
acquirer del tort aver fer, si cherra le pleyntyf en nostre merd 
pur sa fause picynte. 

3. Et cum acun avéra nos brefs purchaceï, et eit purcbicé 

lettres de nos Justices al viscounte pur le certcfier del jour 

*et del \cu* de lour cessioun, tauntost serrount* le bref 

[117.] original et la lettre les Justices portez al viscounte; et le 

I — I. na destourbe ly /,. tim, . 




CHAPTER XIV. 
Of Views in Disseisin. 

T. If the person ejected cannot or ought not to eject his 
disseisor, or if the tenant hinders him from using his seisin 
together v'nh him, he must then complain to us, and we «ill 
thereupon grant him our writ to the sheriff of the county in 
whose bailiwick the tenement ia; which writ shall contain the 
names of the disseisors, of the tenants, and of Ihoso who come 
with force and aid to help the disseisors, and the name of the 
plniiitifT. But let every plaintiff beware of putting in his plûnl 
any who mere not wron;;doer3, because for every one named in 
the writ who can acquit himself of the wrong the plaintiff sliall 
be in mercy for his false plaint. 

2. When any one has purchased our writs, and also letters 
from our Justices to the tihcriff to inform him of the day an<l 
place of their session ; the original writ and the Justices' letter 
shall bo immediately taken to the sheriff^ and the plaintiff 
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pleyntyf retiegne nos lettres patentes vers luy jekes au Jour 

del playlet adounc les delivere sus as Justices pur lour gar-Fie.aa6(j8). 

raunt; car sauntz garraunt general ou especial ne porount' 

rien terminer. 

3. Et dounc appent al viscounte a receyvere pleges 'del Bmc. 179. 
pleyntif' destreynables ^a luy au meyns deus qe le pleyntif^ Fie.aia(§a). 
seura sa pleynte, si^ pur sa poverté ne^ luy eoms ^ortreyé 
par sa^ surte ^de sa plevine' de sa fei a sure sa pleynte; 
et® dounc ne trovera il point autre surte al viscounte. Et 
9 s'il va sauntz eide de nous et 9 ne puse recoverer sa sei- 
sine, adounc ly soit graunté noster bref jekes *®en heyre de 
nous ou'** de nos Justices, ou nous ly graunteroms Justices 
de oyer la querele solom le cas. Et cum aucun avéra trové 
au viscounte ou a nous en nostre Chauncelerie pleges a sure, 
dount deus pleges suffisent a un bref tut i eynt plusours pleyn- 
tift, mes "ne voloms" qe teus pleyntifs truissent autre surté, 
tut deyve" le retourn estre fet deques en fraunchise*^, 

I. to G. pon L, tim SACH. purra il JV. purrount i 3f. 2 — i.soLG, am, 

NDAMCH. 3 — 3. a luy au meyns taunt cum le pleyntif //. sim. AS. al meyns de taunt 
cum le pleyntif N. aim. J). a 11 a mains deus tant com il M. a luy al meins deaus qil G, 
êim. W. a ly mesmes qil I. a luy mesmes ieqes ataunt qil C. »lm. H, 4. e si N. 

5. ne om. N. 6 — -6. grauntee pur la N, grantee par sa A. 7 — 7. om. N. de sa 

plenine e M. 8. et om. N. q — g. si sanz eide de nous M. 10 — 10. a nostre venue 

ou en eyre M. 1 1 — 1 1 . «0 ND W. sim. M. nous voloms L A CH. 12. ao ND, 

om, L. deit AM H. sim. W, 13. so NM. franchises L. la franchise C- 

shall keep our letters patent by him until the day of the plea, Lettenpatent 
and then he shall dehver them up to the Justices to be their î^iïï jîL 
warrant ; for without either a general or special warrant they *^ 
cannot determine anything. 

3. In the next place it is the sheriff's duty to take pledges, ^^^^' 
two at least, distrainable to himself, that the plaintiff will 
prosecute his plaint, except where on account of his poverty Pauper*! rait 
we have permitted him to sue his plaint upon the pledge of his pledges, 
promise only ; and then he shall find no other security to the 
sheriff. And if he goes without our aid, and is unable to 
recover his seisin, he may then obtain our writ, returnable at 
our eyre or that of our Justices, or we will grant him Justices 
to hear and determine the plaint according; to the case. When No further 

*■ ^ ^ , «ecurity to be 

pledo-es to prosecute are found to the sheriff, or to us in our found ,»« 

Ï o I -111 frandiite». 

Chancery, whereof two pledges are sufficient though there 
are several plaintiffs in one writ, the plaintiffs are not to be 
required to find any other security, although the return is to 
be made in a franchise. 
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B«c. 179 ft: 4. Et receue la surté si le bref le voille, tantost soit enjojfnt 
M3*(V?o»î*^' a deus frauncs hommes del visné terre tenauntx qe il voiscnt 
somundre les veisins a estre a un ceneyn 'jour et leu' devant 
nos Justices a reconustre sur lour serments, si le pleyntif sdt 
disscisi, sicum il se pleynt, de soen fraunc tenement en tel 
ceneyn leu ou noun, et qe en le meen tens veyent le tenc- 
fso^Ffer^a' "^^^^ ^^ ceste manere, lequel la disseisine soit fete de terre 
>^5- ou de rente' ou de propre chose ou de commune^ ou si com- 

mune, lequel commune a totes gentz ou a certeyn noumbre 
de gcntz, et ausi cum bien ^en quantité ^ amounte la chose 
[117 6.] dount la pleynte est fete, issi qe il se pusent aviser de cer- 
teyne respounse quant il de ceo serount apposez^ lequel le 
pleyntif 5 i ad mis^ trop en sa pleynte ou trop poi. Et ausi 
deyvent il veer lequel tut le tenement soit en ceo counté et 
la vile nomé el bref ou noun. Et la vewe lour deit ferc ne 
mie le viscounte ne les baillift mes le pleyntif, ^qi lour* deit 
enseigner^ entre queus boundes et queus devises les tenement! 
nomcz en sa pleynte gisent. 

I — I. iour eslu L. ionr e lu NDSOAM. aim. CW. s. 00 de pree add, SD. 

3 — 3. en annuelte 3f. e quant, C. 4. opposez AfC 5 — 5. êoM. 

mettra LNCUDASG. 6—6. so A. quel pleyntif qe lour X. qe lour NVM. 

qe le« C. qi IV. 7. assigner CH, 

Summon» 4. Sccurîtj bcîng thus taken if the writ require it, let two 

freeholders of the neighbourhood be immediately enjoined to 
summon the neighbours to be at a certain day and place 
before our Justices to make recognizance upon their oaths, 
whether the plaintiif has been disseised, as he complains, of 
his freehold, in such a certain place or not, and that in the 
View of tene- meantime they view the tenements in this manner, whether 
Juror». the disseisin be made of land or of rent, of private property 

or of common ; and if of common, whether common to every- 

» 

body, or only to a certain number of people ; also to bow 
much in quantity the thing whereof the plaint is made 
amounts, so that they may bo prepared with a certain answer 
when they shall be asked whether the plaintiff hath put too 
much or too little in his plaint. They ought also to see whe- 
ther all the tenement is situate in the county and in the vill 
The view in named in the writ or not. It is not the sheriflTs or bailiff's 

nuMle by the 

direction of office to givo thcin the view, but the plaintiflF'^s, who is bound 

the plAintlir. •/•! •!• 11 !• 

to inform them withm what boundaries and divisions the tene- 
ments named in the plaint lie. 
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K. Et si la pleynte soit fetc de conreiz' ou de estovers ou 8tat.wert.a 

(ijKd.IOc 35; 

de liveresoun de blé par an ou de autre vitaile ou des autres B«a*i8o; 
necessaries ^ou des baillies ou des gardeyns* ou ^des gardes de 
parks3 ou de porte, ou de autre manere de office annuel, ou 
de commune de pasture, ou de turbarie, ou de peschprie, ou 
de autres servages, adounc est mester qe les jurours facent la 
veuwe des tenementz dount teus servages ou estovers sour- 
dent, ou au meyns de ceus tenementz ou tieles annueles ne- 
cessaries sount accustumez de estre liverez ou soUnt assignez 
de estre receuz. 

6. Ei si la pleynte soit fete de rente, adounc covendra asBrac. iso; 
jurours de veer le soil dount la rente sourd; et ne mie soûle- ^""^ ^* 
ment le soil, mes la chose ausi pur quei la rente est ^doné, 
si cum en ceo cas et en^ cas semblables: cum si acune rente 
soit graunté ^a veisin de autre pur chace aver^ par mi acun 
tenement, ou si rente issaunt de acun tenement soit en [118.] 
partie ou en tut relessé pur acun servage aver en autri soil. 
Car tut ^ne voille il mes de servage^, pur ceo ne pora il mie Fte.'^;a/f§4). 

I. coniers LG, sim. S. curreia ND. correes M. conreis A conier CH. sim. F, 
2 — 2. so L. tim.NDS. ou de vitailles ou de gardein» Jl/F. ou gardeins O. 3 — 3. 

des gardes ou de parks L. de gaîdes des parks N. sim. SGAMC. 4 — 4. done en sôen 

cas cura en ceo cas et en L N. done si com en cest cas e en M. sim. A. done en son cas 
com en C done en soun H. 5 — 5. so verh. AS. au veisin de autri purchaz auer L. 

sim. ND G C W. de veisin a antre purchaz auer M. 6 — ^. vouche il mes estre 

chargée de seruage NI). 

5. If the plaint be made of corrodies or estovers, or of the Nature of th« 

^1* « 1 .1 . . . view. In dta- 

delivery of corn yearly, or other provision or necessaries, or aeisinofcor- 
of bailiwicks or wardenships, or of the keepership of a park, wiciSl' 
or the ward of gates, or other kind of annual office, or of com- 
mon of pasture, turbary, fishery, or other easements, then the 
jurors are required to make view of the tenement from whence 
the easements or estovers arise, or at least of those tenements 
where the annual necessaries are accustomed to be delivered 
or are assigned to be received. 

6. And if the plaint be made of rent, then the jurors must vjewindi«. 

* . , seWn of rent. 

view the soil from which the rent issues; and not only the sod, 

but the thing also for which the rent is paid; as in the following 

and like cases, where rent is granted by one neighbour to another 

to have a right of driving cattle through any tenement, or where ^^^^^ 

a rent issuing out of any tenement is partly or wholly released ©oiwideration 

on condition of having: an easement in another soil. For ™«°'' "«^the»- 

o , pArty can b« 

although the one party does not require the easement, yet he »«>«w«d with- 

the other. 



ments, àcc. 
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retrere qe il ne doigne la rente et qe le covenaunt ne sei 
tiegne vers cely qe tener se vodera ; ne james ne pora ccl 
contract estre defet, for qe par commun assent, sicum primes 
fust fet par commun assent. Et pur ceo tut ne veille cil, qi 
ad done rente en fee ou a terme de vie, et dount le purchace- 
our eit esté en seisine, mes 'aver chace' ou autre servage en 
soil de soen veisin*, pur ceo ne se pora il mie retrere a doner 
la rente solom ceo qe entre eus acoveint^, qe cil a qi U 
rente est due ne puse destreyndre pur les arrérages de la rente, 
et si il ne troeve destresce, ou s'il soit destourbé a destreyndre, 
qe il ne recovera par ceste assise, si il puse moustrer qe acun 
soil soit a la rente obligé, et si noun, assetz suffist ••de veer le 
tenement al pleyntif^ pur quel la rente fust done. 
Brae. i8i; 7. Et^ si k pleynte soit^ fet de nusaunce, adounc veent 

F»e. 3a5(§s). ' ^ .^ ^ - ' ., 

ceste nusaunce, si ceo soit mur fosse ou haye ou marche, ou 
estaung enhaucé ou abatu ou autrement nusaunt, et en tel 
cas ne suffit mie seulement de veer la nusaunce, eynz coven- 
dra veer le ^tenement a quel^ la nusaunce est fete. Et ausi 

I — I. «Oil. »im. 3/n'. auer chose X^P. eschete C/f. 2. so NM. tim. DW. 

vileynZ. sim^ACU, 3. conuient A^D. a conueint S. aconuint i4 If. a oonuenist ^7. 

est couenaunte C. 4 — 4. al pleintif de veer le tenement M, ;. conj. Car 

L80MACEWF, qe ND. 6. ftit. I. fust ^T seit^iM^F. 7— 7. tenement 

soulement a quel LNSF. sim. A. tenement al qael Jlf. tenement a quoi G, 

cannot refuse to pay the rent, or prevent the covenant from 
being binding in relation to him who is willing to keep it; and 
the contract shall never be dissolved but by common assent as 
it was at first made ; and therefore, althouorh the person who 
has granted a rent in fee or for term of life whereof the 
purchaser has been seised, does not wish to have the drift- 
way or other easement in the soil of his neighbour, yet if he 
refuse to pay the rent according as it was covenanted between 
them, he to whom the rent is due may distrain for the arrears 
of the rent; and if he cannot find anything to distrain, or if he 
be hindered from distraining, he shall recover by this assise, 
if he can show that any soil is charged with the rent; and if 
not, it is sufficient to view the tenement for which the rent 
was given. 
Nature of 7, If the plaint is made of a nusance, then let them view 

ofnoMnoe. the nusauco, whether it be a wall, ditch, hedge, or market, or 
a pond raised or lowered, or otherwise injurious ; and in such 
case it is not sufficient to view the nusance only, but they 
must also view the tenement to which the annoyance is done. 
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en le cas devaunt, si la Misseisine soit desturbaunce de* ser- [1186.] 
vages, 'ausi cum de' aver commune en autri soil, ou chace, ou 
chemin, ou ev/e en autri pus, ^ou autres servages semblables 3, 
de veer le tenement ne suffit mie ^en soi^ soulement, eynz 
covendra veer le tenement a quel la pasture apent. 

8. Et si les parties voillent estre a la vewe et mettre lour Bnc 184 h, 
chalenges en jurours, si le facent; et les nouns de ceux en les ' ^* **'*^ 
quex il se assenterount soint enbrevex, si^ les parties '^ se 

soint assentuz en jurours, pur deliverer ^as Justices^ al jour 
de plee. 

9. Et puis soit le tenaunt attaché et mis par pièges, et toux Bnc iSa 
les disseisours ausi, ou lour baillifs, si eus ne soint trovez, qe aaâf * 
il soint au jour de plee a oyer la reconisaunce des jurours sur 

celé pleynte, issint qe il sachent de quel trespas il deyvent 
estre acoupex. 

I — I. seisine est destourbee de autri ND, 2 — 2. ansi de L. cam de ND, tim. C* 

ausi com de S 61 M. «m. AF. 3 — 3. io VAMSW. aim, N. ou autres servages ausi 

cum de aver teus semblables L. 4 — 4, cm, N. 5. coi^, et si X. $im. NDSGAMH. 

6. $0 NIK ne add. LSOAMR, 7~7* suy<> ^ lustices a oyer la reconisaunce de les 

luroors ND. # 

And in the preceding case also, if the disseisin be by a dis- 
turbance of an easement, such as having common in another's 
soil, or right of drift or way, or water at another's well, or 
other like easement, it is not sufficient to view the tenement 
8ubjectJ;o the easement, but the tenement to which the pasture 
belongs must likewise be viewed. 

8. The parties, if they please, may be present at the view, chaueng» 
and challenge the jurors ; and if the parties agree upon jurors, 

the names of those upon whom they have agreed shall be 
imbrcviated, to be presented to the Justices at the day of 
plea. 

9. Afterwards let the tenant and all the disseisors, or their proomto 
bailiffs if they cannot themselves be found, be attached, and ^S^cêoir 
required to find pledges to be present at the day of the plea tenant."" 
to hear the recognizance of the jurors upon the plaint, so that 

they may know of what offence they are to be accused. 
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Plê. 336. 



[119.] 



CHAPITRE XV. [xLvi.] 
De Procès en Assises. 

I. Et cum les Justices soînt venuz, tauntost receyvent les 
essoignes, et puis les ajournent; et si le pleyntif en ceste 
assise ne venge ne se eit fet essonier, tauntost soit le bref 
pris hors de la meyn le viscounte^ et les nouns des Jurours, et 
le pleyntif soit apelé. Et s*il face dcfaute, si soit il et ses 
pièges de seure en nostre merci. Puis soit demaundé le 
tenaunt ou soen baillif et les autres disseisours; et ceux qi 
ourn. 1. xHi. fount defaute ou se fount essoiner (cum nul essoine ne lour 

c. 38. 

vaut en ceste assise), et testmoigné soit par le viscounte qe ils 
furent attachez par pièges, adounc soint les pièges en la merci 
pur ceo que il ne les avoynt mie en court sicum il les ple\> 
rent. Et puis soint demaundez. les jurours de la assise solom 
le panel par lour nouns. Et ceux qi ne serrount mie venuz^ 
sicum il furent somouns, soint en nostre merci. 

I. ioNDAMF, soit apele add. L. 



appearance 



;r 



of partiel. 



CHAPTER XV. 
Of the Proceedings in Assises, 

Effect of non- 1. When the Justices are come, they shall forthwith receive 
the essoins, and afterwards adjourn them. And if the plaintiff 
in this assise neither appears uojr causes himself to be essoioed, 
the writ shall be immediately taken out of the hands of the 
sheriff, and the names of the jurors presented ; and the plaintiff 
shall be called. And if he makes default, let him and his 
pledges to prosecute be in mercy. Then let the tenant or his 
bailiff and the rest of the disseisors be demanded, and if thev 
make default, or cause themselves to be essoined, (since in this 
assise no essoin avails them,) and it be proved by the sheriff that 
they were attached by pledges, then their pledges shall be in 
mercy, because they have not produced them in court accord- 
ing to their engagement. Afterwards let the jurors of the 
assise, according to the panel, be required to answer to their 
names ; and let such as do not appear according as they have 
been summoned be in our mercy. 



No enoin 
allowed t6 
diMeiior. 
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2. Et si le pleyntif vcignc, ou se fet essonier, et le tenaunt Br»c.i8a,i83; 

I'll*/- / ^ ^^ *'*•• 

ne soen baillif ne soen attourne ne veignent, tauntost seynt 

les pièges en la merci, sicum avaunt est dit, et en despit de 

lour defaute soit agardé qe mes ne pusent rien dire par quel 

la assise remeigne a prendre, et qe l'assise soit prise par lour 

defaute. 

3. Et fet a saver qe en ceste assise et en nule autre pura Bmcisai 

• j . . , , / Fie. aa6. 

chescun disseisour par ly mesmes respoundre ou par attourne 
ou par baillif. Chescun neqedent ne ad mie uniement poer ; 
car baillif ne put mie quant qe soen seignur put. Car baillif 
ne pora conustre ne graunter la disseisine estre fete par soen 
seignur, qe la reconisaunce au meyns soit prise, sicum le dis- 
seisur poreit s'il ftist present. Estre ceo ne poreit mie le [1196.] 
baillif acorder, ne 'fere rien estre parti', ne ne mettre le 
dreit soen seignur en nul hochepot, par quel le seignur per- 
dist* ^nul fraunc tenement^ sauntz reconisaunce del assise. 
Encountre la assise pora neqedent le baillif dire, par quel ele 
ne deit james passer, ou *pur debarrer^ la assise par excep- 
ciouns ^dilatories ou^ peremptories autaunt avaunt cum le 

I — I. fere en partie M. 2. «o"3f. perdeit L. perde ND. 3 — 3. om, ND, 

^-.^ pur delayer ^3f. êim. AH, 5 — 5. so ND. tim, SGAMFH. om.L, 

2. If the plaintiff appears, or causes himself to be essoined, m tenant 
and neither the tenant, nor his bailiff, nor his attorney, is pre- fimit. •»!•• 
sent, the pledges as before mentioned shall be immediately 



amerced, and by way of punishment for the default of the 
parties it shall be awarded that they be not afterwards allowed 
to allege any reason for staying the assise, and that the assise 
be taken by their default. 

3. And it should be known that in this and in no other assise Tenant maj 

<••• «ii* ia« ^ represent" 

every disseisor may answer either in person or by attorney, or ed by baour. 
by bailiff. Yet they have not all an equal power ; for a bailiff Aut^ty 
cannot do all that his lord can. For a bailiff cannot acknow- 
ledge or grant that the disseisin was committed by his lord, so 
as to prevent the necessity of taking the recognizance, as the 
disseisor might himself do, if present. Moreover the bailiff 
cannot make any accord or partition, nor put the right of his 
lord into hotchpot, whereby the lord might lose any freehold 
without the recognizance of the assise. Yet the bailiff may, as 
well as his master, allege any objection, wherefore the assise 
ought not to pass, or for the purpose of barring the assise by 

VOL. I. X 
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seignur meymes^ sicum par excepcioun encountre le juge, et 
cncountre le pleyntîf, et encountre les jurours, et encountre 
le bref, et par totes autres excepciouns et replicatiouns autaunt 
avaunt dun le seignur meymes. 

Fie. as6. 4. Et' attoumé put taunt cum le seignur put for qe apeser'; 

car si toust cum le plee et la parole finist en la court, tauntosc 
finist le poer del attourné, et en recreaunt ^la pes^ comena 
une autre manere de parole, qe avaunt ne fiist mie^ en court 
quant il fust fet attourné en^ la parole soulement qe adoimc 
itist en court. Et ceo fet a entendre des attumez especiaus. 
Mes des generaus attournex est autrement ; car general at- 
tourné put taunt cum soen client del comencement del play 
jekes al finiement. 

Prac. i8a*: 5. Et cum le plcyntif et les defendauntx soint venuz en 
court, et le pleyntif die qe il ne vodera mie seure sœn bref, 
en quel play qe ceo soit, mes ^ne puse resorter a semblable, 

[lao.] einz^ remeyndra en nostre merci, et ses pièges de sure ausi. 
Et si ^il se retret^ del accioun, a toux jours mes soit barré de 
accioun. Mes si il eit coungé de quere meillour bref, et en 

I. Car X. ENPMRF. 2. aposcr Jlf . êim. H. a poter F. 3 — ^,$oMF. 

Hm. H. la pes et L. poeit après ND. le poer A, 4. nomee ND, 5. 10 

HDMU, et en L, 6---f). ne pora a ceo resortir einz Jlf. 7 — 7. »o NAMS. 

il retret L. 

dilatory or peremptory exceptions, as by an exception against 
the judge, or the plaintiflF, or the jurors, or agsunst the writ, 
and by all other exceptions and replications. 
Authority of 4. An attomcy may do all that his lord can, except make 

attorney. 1/. 1 f» -iil 

accord, for as soon as the proceed mg in court is ended, the 
power of the attorney ceases, and in making the accord another 
proceeding is begun, which was not before in court, when he 
was appointed attorney only in the proceeding then in court. 
Attorney Xhis howcvcr must be understood of special, not of general 

general and *■ y ^ 

siwiai. attorneys. For a general attorney can do as much as his client 

from the cotnraencement to the end of the suit. 

pifUntiflT 5. When both the plaintiflF and the defendants are in court, 

Ms wit j"* if the plaintiff declares that he will not further prosecute his 

action," " writ, in whatever suit this may occur, he shall not afterwards 

resort to another like writ, but both he and his pledges to 

prosecute shall remain in our mercy. And if he withdraws 

hitnself from the action, he shall be barred of his action for 

ever ; but if he has leave to seek a better writ, or if the writ 
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meyme la manere si le bref soit abatu pur erreur ou pur ' autre 
vice', et ausi si le play soit meu% et ^en plé pledaunt^ soit 
le bref trové vicious, tut die le pleyntif en tel cas, qe il ne 
vodera mes sure ceo bref, ja pur ceo ne soit barré qe il ne 
puse resorter a* meillour bref semblable^, pur ceo qe ^nule 
parole^ n'est uncore attamé sur accioun, mes tut al bref, par 
quel la accioun remcynt entere. Mes 'si acun se retret de 
soen bref' après accioun attamé, james ne pora mes resortir 
al bref semblable de mesmes les persones et de mesmes les 
tenementz, qe le bref ne soit abatable, si par excepcioun soit 
averrié. Mes si par replicacioun puse estre averrié qe leBrae. isab; 
tenaunt, sur qi le premer bref fiist purchacé, ne fust mie **'**'* 
tenaunt del tenement quaunt le bref fust abatu, et qe il pur-* 
chacea en acune manere ^puis cel tens par purchaz ou par 
successioun ou par eschete, en tel cas porra hom resortir a 
autre bref semblable, et se tendra le bref pur la accioun qe 
comencea puis le bref abatu. 

I — T. autre ou par defaute N, autre vice ou pur autre defaute A. autre vice ou de- 
faute MR. 2. taunt auaunt menée N. 3 — 3. en le play pendaunt N, en 

pledant M. 4. «0 NAM H. au L. 5. de mesmes la persone et mesme le 

tenement add. N. 6—6. nul play NMH. nm. A, 7-^7* si i se retret del 

accioun de son bref M. 8. la seisine add. NA. seisine ME. 



be abated for error or for other fault, and likewise if the «n»«« h» »«• 
plea be opened, and m tlie course of pleading the writ be chase a b«itar 
found defective, although the plaintiff in such case say that writ'ia abated 
he will not further prosecute that writ, yet he shall not 
thereby be barred from resorting to a better writ of the like 
kind, because no proceeding is as yet commenced upon the 
action, but the whole is to the writ, whereby the action re- 
mains entire. But if any one withdraw himself from his writ 
after the action is opened, he shall never resort to the like 
writ against the same persons for the same tenement, but the 
writ shall be liable to abate, if the fact be averred by excep- 
tion. But if upon replication it can be averred that the tenant 
against whom the first writ was brought was not tenant of the 
tenement when the writ was abated, and that he obtained it 
by some means since that time by purchase, succession, or 
escheat^ in such case the plaintiff may resort to another like 
writ, and the writ shall hold good, in respect of the right of 
action which commenced after the writ abated. 

X 2 
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BnciBib, 6. Et si acun attaché* die en court qe il ne ad rien en le 
[i ao bS^ tenement ne rien ne cleyme, saunt^ fere nule fbrprise, et cclc 
confessioun soit entré en roulles, par taunt iert forclos a toui 
jours mes de chescun dreit qe il avéra eu jekes a cel jour en 
cel tenement, si par celé excepcioun soit encountré. 
^' '%* \ 7- E^ ^^^ l^s parties soint venuz en jugement et le plcyntif 
ne ad mie nostre * patente lettre* de sa justicerie, les Justices 
ne averount nul poer de oyer rien ne de rien terminer. Et si 
le tenaunt entre neqedent en respounse et perde, uncore pora 
il sa partie recoverer, et tut serra tenu *en vcyn et a nient^ 
quaunt qe les Justices ferount en cel cas. Mes si le pleyndf 
eit la patente, tauntost soit leu en audience ; et si doute soit, 
par taunt pora le tenaunt aver excepcioun dilatorie a targer li 
assise. Et puis soit oy le bref clos. Et tauntost soit demaundé 
al pleyntif de quel fraunc tenement il fet sa pleynte, *et la 

T. om. NE. enplede M. 7 — 2, patente ND, bref ou lettre patentait, 

fin». H. 3 — 3. a vein e anenti M, en vein A, 4 — ^4. »o verb. A, nm, NM. 

et a la quantité et a la qualité X. 

piMiaimer 6. If anv oerson attached declare in court that he has 

ban ratura , , * * 

daim. nothing in the tenement nor claims anything, without making 

any reservation, and such confession be recorded, he will be 
thereby for ever after foreclosed of every right which he may 
have had until that time in the tenement, if this exception be 
used against him^. 

Trial without 7. If when the parties are come to trial the plaintiff has 
* not our letter patent for trial of his suit, the Justices have no 
power to bear or determine anything. And if the tenant enter 
nevertheless into his defence, and lose, he may still recover his 
former position, and whatsoever the Justices shall do in such 
case shall be held entirely null and void. But if the plsuntiff 

Pftt€nttob« has the patent, let it be immediately read in audience, and if 
any doubt arises thereon, the tenant may have on that account 

Oyer of writ; a dilatory exception to ward off the assise ^ Afterwards let 

pwntwTsdo. oyer be bad of the writ close. And let it be immediately de- 
manded of the plaintiff of what freehold he makes his plaint, 

*> ' Suppose A to bring a writ of novel ^ ' Note, that if the Justice takes oogni* 

disseisin against B, who is tenant. B dis- zance of any plea without or beyond thdr 

claims. The writ abates. A desires to enter, warrant or otherwise, reooTery may be had 

B wiU not suffer him. What remedy shall A upon them by bill to the king't pariiamoit' 

have ? qu: Note in MS. N. Note in MS. N, 
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quantité et la qualité^ del tenement soit enbrevé. Et puis soit b»c. 1836; 
examiné par nos Justices, coment le pleyntif i out fraunc tene- '*' 
ment, et par quel title. Car en nule' demaunde "ne suffist' a 
soulement demaunder, si le demaundaunt ne moustre par quel 
dreit, et nient plus en demaunde des choses moebles, qe de 
nient mœbles, ne nient plus en la possessioun qe en le dreit j 
et qi ne le vodera moustrer ne soit nient respoundu. 

CHAPITRE XVI. [XLvii.] 

De Title de Fraunc Tenement, 

I. Title de fraunc tenement pora hom aver en plusours [121.] 
maneres^ sicum par successiouh ^de heritage 3, ou par feflFe- ^'^jj'^^^ 
ment ou par confermement, ou par quiteclemaunce, ^ou par 

I. nul manere ^D. 2 — 2. êo NDM. nm AH. om. L. 3 — 3. de heritage 

cm, MH, 4 — 4. 80 NAH, sim. MQ8, om L, 

and let the quality and quantity be imbreviated. Next let our Examination 
Justices examine how and by what title the plaintiff had a free- title. 
hold therein ; for in every demand it is not sufficient merely to 
demand, but the plaintiff must show by what right he demands; 
and this rule applies not only to things movable, but to things 
immovable, and not only to claims of possession^ but to claims 
of right. And whoever will not make that appear, ia not 
entitled to be answered. 

CHAPTER XVI. 
Of Title to Freehold. 

I. A title of freehold may be acquired several ways^^ ass«Temimod« 
by succession of inheritance, by feoffment, confirmation, quit- freehold. "* 
claim, recognizance of gift in court of record, chirograph, 

k * Note, that albeit the first part of this (except inheritance and its accessories, as re- 
chapter saith, that there are sundry titles of version and escheat,) are comprised in pur- 
frank -tenement, John de Longeville of North- chase. Seignory purchased also gives rise to 
ampton tells you shortly (Johan de Longeville escheat. And if the lordship descend before 
de Northampton vus dist curtement) that the escheat happens, this is rather inheritance 
there are but two and no more, to wit, inhe- than purchase ; for purchase is the acquisition 
ritance and purchase, which are principals, (conqueste) of some right to which the pur- 
and all the rest are accessories and comprised chaser before was entirely a stranger.' (Note 
in the two. For recognizance and judgment in MS. ^T.) I have extracted this note, prin- 
of court are sometimes given by reason of dpally on account of the light which it may 
purchase, sometimes of inheritance. But throw on the origin of the whole series of 
confirmation, quitclaim, action of dower and notes of which I have made such firequent 
of curtesy of England, and in all other cases, ate. See the Introduction by the Editor. 
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reconisaunce* de doun en court qe porte record, ou par olo- 
graph, ou par jugement de nostre court, ou par eschetc, ou 
par reversioun, ou par douwarie, ou par ley de Englcterrc, ou 
par fee taylé, ou en gage, ou par condicioun, ou jekes autaum 
qe taunt soit levé par jugement de nostre court, ou par simple 
fefFement ou par pesible seisine après vidouse entre, ou pir 
les autres cas avaunt ditx; et dount le pleyntif ad mester, si 
il voille estre respoundu, qe il die soen title, ou au meyns qc 
il fust en seysine pesible taunt' de tens qe il ne dust mie 
sauntT. jugement estre disseisi, *si qe' fraunc tenement luy 
fust accrue par la suflFraunce et la negligence le vcrrei patroun* 
quel qe le entré fust, ^et celé seisine continua jekes ^ autaunt 
qe le tenaunt et les autres nomex disseisours en le bref a tort 
et sauntT. jugement le disseisirent, et de ceo prie la assise. 
Fi0.aa7.3a8. 2. Et si il die^ par successioun de heritage, dounc fet a 
enquête si il trova le fee vacaunt ou noun. Car s'il trova nui 
autre en seisine, et il soit plus proschein heir le auncestre qi 
heir il se dit estre, le simple mettre del pié en le chef mecs 
de soen heritage suffit assetx pur aver seisine, qi qe unqes soit 

I. par tannt NAMCIf, 2 — 2. a quel N. si le Jf. « qe antri C. 7. encra Jf. 

4. possessour MCH. 5 — 5. en cele seisine ieques M, en tele seinoe iekes C. 

6. so NMCU, dédie I. le dédie A. 

judgment of our court, escheat, reversion, dower, curtesy of 
England, fee-tail, in mortgapje, or by condition, or until so 
much money bo levied by judgment of our court, or by simple 
feoffment, or by peaceable seisin after a wrongful entry, or by 

Plaintiff niiMt the otlicr cases aforesaid ; in which it is necessary for the 
*' plaintiff, if he expects to be answered, to set forth his title, or 

Title by mert at Icast to sav that he was in peaceable seisin so lonc^ a time. 

''^'"*^***°' that he ought not to have been disseised without judgment, 
so that a freehold had accrued to him by the sufferance and 
negligence of the true owner, whatever his entry may have 
been, and that this seisin continued until the t-enant and the 
other disseisors named in the writ wrongfully and without 
judgment disseised him, and thereof he prays the assise. 

w-hat seisin 2. If the plîiiutiff statos his title by succession of inheritana*, 

forheir.*" then it must be inquired whether he found the fee vacant or 
not. For if he found no other person in seisin, and he is next 
heir to the ancestor whoso inheritance he claims, the bare 
Betting his foot in the capital messuage of liis inheritance is 
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' defbrceour, frere ou estraunge, et ne mie soulement del mces, [121 b.] 

"• mes de taunt qe al mees 'apent del heritage' dount soen 

^ auncestre morust seisi, pur les deus dreitz qe se joynent, ceo 

^ est a saver, la possessioun ovesk la propreté. Et en mesme la 

? manere est del dreit de eschete et de reversioun et de la 

- fourme de doun, et en tou2. autres cas ou la possessioun se 

^ joynt verrément' ovek la propreté. 

3. Mes issi n'est mie la ou les^ deus dreitx ne se joynent fi», aas. 
' mie tauntost en une persone, sicum est de entrusours et des 
bastardz et des faus heirs, et des autres qi rien ne ount del 
dreit de propreté for qe soulemcnt la nue possessioun; et 
sicum est de acuns purchaceours sicum de ceux qi par colour 
de fefFement se boutent en acun tenement, dount les feflfours 
ne les mistrent unques si avaunt de ceo en seisine, si^ qe les 
fefiburs mesmes ne en morrirent seisiz ; et sicum est de ceux 
^qi sount excepez en* fefFementz, *sicum Jues ou* gent de 
rcligioun' ou autre persone forprise et défendue; et sicum 
est de ceux qi entrent par disseisine ou par disseisours, et de 

1 — I. «0 Af. apent et. al heritage L. nm. NA, apent al heritafi^e C. sim. H, \7. vnie- 
ment M, 3. «0 NMCH, les om, LA. 4. si om. AMCH, 5 — 5. qe 

eices de ND, fount excepcionns en C, 6— -6. sicum gentz ou L. sicum ND, 

tncx^mAO. si com si nous ou 3f CIT. si con leus e 5. si cume nus ou F. • 7. ou 

lues add, NDA. 

enough to give him a seisin, whoever may be the deforceor^ 
whether brother or stranger^ and that not only of the mes- 
suage but of as much of the inheritance whereof his ancestor 
died seised as belonc^s to the messuasce, by reason of both Pomnâm 
rights being united in him, that is to say, the possession and united. 
the property. In like manner it is with respect to a right by 
escheat, reversion, or formedon, and in all cases where the 
possession is actually united with the property. 

q. It is otherwise where both rights are not immediately Peehow by 

. , . . . , wrong not 

umted m one person, as in the case of intruders, bastards, *»*"J.~^- 
pretended heirs, and others who have no right of property 
but only the naked possession. The same is true of some 
purchasers, as those who under colour of feoffment thrust 
themselves into any tenement, whereof the feoflFors never so 
far put them in seisin but that they themselves died seised 
thereof. So it is of those who are excepted in feoffments, as 
Jews, persons in religion, and other excluded or prohibited 
persons. So of those who enter by disseisin or through dis- 
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autres qi entrent en acuni' prejudice et damage. Car ceux 
qi 'entrent en acun' tenement par teus qe point de dreit ne 
ount de doner ne de aliéner, sicum par fermers ^ou pir 
termers^ ou par condicioun ou par baillif ou gardein ou 

[122.] vileyns ou par autres nent verreys seignurs, ceux ne ponint 
nul fraunc tenement aver for qe par pesible saisine et par^ 
continuaunce de tens, ou jekes autaunt qe satisfaccioun soit 
fete a la condicioun, si alienacioun soit condicionele. Ne 
teus ausi qi entrent par ceux qi averunt fet félonie, de quel il 

Ant«._ ^ sount puis atteyntz* Ne ceux qi entrent par feflFemenz de 
bastardz., dount les bastardz ne furent mie feflFez a lour 
assignez; car pur favour de bastardz furent primes assignei 
^trovez pur^ mettre en fefFementz. 

4. Et cum le pleyntif avéra moustré sa entente et seen 
title, adounc covent al tenaunt a drescer ses resouns, s'il put, 

Cf. Pie. «9 et moustrer quel dreit il out de ly engitter ou destourber. 
Et si le tenaunt moustre ^chartre del* pleyntif pur soen title, 



c. 3. 1. 5* 
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1. acun. L. tim. AH. acnny 3f. anqune C. acrni tenement en N. 7 — 2. «0 .V. 

nm, CH, entrent acun X. sim. A, entrent en acuny M. ^ — 3. om. AMCB. 

4. lounge flkW. N, sim. AMCH. 5 — 5. troue* par L. g^unteez pur HI*, 

tim, A08, grauntez a M. sim. F. garaunz a C. 6-~-6. lettre de N, «m. CF. 
lentre le M, 

seisors, and of all others who enter to the damage or prejudice 
of any one. For those who enter into any tenement by such 
as have no right to give or ahenate the same, as by farmers or 
termors, or by those who hold under condition, or by bailiff, 
guardian, villains, or others not being the true owners, can 
have no freehold unless by peaceable seisin and lapse of 
time, or where the alienation was conditional, until the con- 
dition be satisfied. Neither can such as enter by those who 
have committed felony of which they are afterwards attainted. 
Nor those who enter by virtue of feoffments made by bastards, 
where the bastards were not themselves enfeoffed to them and 
•A«ign8/why their assigns ; for it was in favour of bastards that the word 
faomuenta. assigus was first devised to be inserted in feoffments. 
Defence of 4. When the plaintiff shall have set forth his intent and 
title, it then behoves the tenant to make out his defence, if 
he can, and to show what right he had to eject or disturb 
chaiterinef- the plaintiff. And if the tenant in support of his title pro- 
o^t^vJ^?' duces a charter of the plaintiff, that shall not avail him» 



aa. 
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• 

:ceo ne ly vaille rien, si de la volunté le donour ne ly fut fet 
le bayl de la seisine. 

5. Et si le tenaunt die qe rien ad ne rien ne cleyme, ja pur f^'^^\ 
taunt ne remeigne qe enquis ne soit par la assise, si il ly fist Fie. âjç 
disseisine a tort ou noun, et si as armes 'ou a force' ou 
nutauntre ou de jour; "et des damages et* des autres cir- 
cumstaunces solom le verdit ^se face^ le jugement, sicumP"^.gC- 
après serra dit. 



CHAPITRE XVII. [xLviii.] 

De Excepctauns al Bref, [1 2a 6.] 

I. En plusours maneres est ceste assise destourbé qe ele ne Bmcis^ft; 

* Fie. 333. 

soit tauntost prise, sicum par excepcioun peremptorie, sicum 
sount excepciouns *de naifté ou de villenage, condicioun*, 
covenaunt, quiteclemauhce, confermement, reles*, difficulté 

I — I. so NA CH, 011 fource L. e a force M, 2 — 2. eo verb. G A. ou de damages 

oa X. des damages et If . e de damages ou 8. 3 — 3. so SO AM CE, ceo face L, 

ù^ce N. 4 — 4, de vilenage ou de Tileine condicioun M. 5. so NAM, relef £. 

relefe CE. 

unless livery of seisin was made to him by the free will of 
the donor. 

5. And if the tenant say that he has no title and claims Disclaimer 
none^ still it does not follow but that inquisition be made by Y^toqaoT 
the assise, whether he disseised the plaintiff tortiously or not, SLaeitin. 
Emd whether with arms or by force, and whether in the night 
or by day. And concerning the damages and the other cir- 
cumstances, let judgment be given as shall be hereafter men- 
tioned^ according to the verdict. 

CHAPTER XVII. 

Of exceptions to the writ, 

I. The immediate taking of this assise is prevented in many Exceptions 
Evays^ as by peremptory exceptions^ such as exceptions of anTSS^. 
aaifty or villenage, of condition, covenant, quitclaim, confirma- 
ion^ release, difBiculty of judgment \ fine and chirograph, lapse 

1 ' Difficulty of judgment is a shameful mesconustre); nor his Justices, unless it be m 

•eftflon for delay (nn delay mult honteus) ; be- some outrageous and perplexed case (cas bor- 

amse the king, who ought to govern the people rible e déguise,) then common counsel is 

)j the law, ought not to be ignorant of it (la better than private baste. ' Note in MS. N, 
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de jugement, fin et circ^raph, cours de tens et autres; et ji 
cxcepciouns dilatories, sicum sount' excepciouns pur -brf|^ 
abatre, excepciouns al juge, et a la personc le pleyntif, ci H 
persone' demeene, issi qe les excepciouns al bref abatre «nt 
purposez avaunt la excepcioun a la persone le pleyntif. 

Brmc^ i88 \ 2. Et confermé la persone la Justice, adounc se poia k 
tenaunt eyder par excepcioun al bref abatre, sicum par vice 
trové en le bref, sicum par rasure en leu suspect, ou si le bref 
ne fiist unques selé de noster seal, ou si le ordinaunce ou k 
estil de nostre Chauncelerie ne soit point contenu ; et ausi par 
defaute de date est le bref abatable et vidous, et ausi par *via 
de3 escripture, cum ^de déverses^ meyns ou déverses enkes,et 
de brusure, cum si le bref soit rout^ ou dampné ou chauncelé; 
et ausi par vise de la patente^ cum' par vise de rasure, et par 

Auto, 1. 1 le seal pendu par engyn. Mes en totes les fausines trovei en j 
nos brefs, voloms nous qe les suspecciouns^ soint purgez' et 



«. j.1.14. 



I. par MCH 2 — 2. a sa peigne N6AM. 3 — ^3. <o NAMCH. tmI. 

'4 — 4' *o '^' deuerses LN. de deus IfCH, 5. roynt N. esqumcfae M. nunpa CB. 

6. parchemin C. sim. H. 7. e M. ou CH. 8 to LH. «tut. SOM. raspe- 

tiou8 ND. suspetoonses C. 9. cor\j, puniz LSNDA. punn O. panitia JL 

pures CH. purs F, 10. et om. SO. 

of time and others ; and also by dilatory exceptions, as bj 

Exception to cxceptioQs to abate the writ^ exceptions to the judge, and to 

the person of the plaintiff, and to the tenant's own person; bofc 

exceptions to abate the writ must be proposed before the 

exception to the person of the plaintiff. 

atateml?nt of ^' Supposing the jurisdiction of the Justice to be confirmed, 

^'^' the tenant may then aid himself by exceptions in abatement of 

the writ^ as for a defect found in the writ, as by an erasure in a 

suspicious place, or if the writ was never sealed with our seal, 

or if the ordinance or style of our Chancery is not obserred. 

The writ is also abatable and defective for want of date; 

likewise for a defect in the writings as being written in two 

hands, or with different inks; and for damage to tlie writ, as if 

it be torn, marred, or cancelled ; likewise for defect of the 

patent, as on account of an erasure, or by reason of the seal 

F-aisification bciug fraudulently attached thereto. And in all cases of fiJ- 

•ubject of sification of our writs, we will that such suspicions be cleared up, 

and the like as to illegal distresses""; but these cases shall be 

™ The text in this passage seems to be able with certainty. 1 have Tentored to iatn- 
iorrupt, and the true reading is not recover- duce the word purgez (perhapa oiigioatty 
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mauveises destresces, et déterminez' nequedent par Justices 
• ceo entitles. Mes les suspectz* soint tauntost^ attachez. 
?^ 3. Et a ceo qe il dist en le bref, Pleynt se* est a nous, «««.ïoa; 
jotz mettre exccpcioun de abatre le bref par defaute de autre [i 23.] 
-^ ad autaunt de dreit a pleindrc ou plus qe ne ad le pleyntif ; 
icum del fraunc tenement la femme, ou le baroun est soul 
:3K)mé en la pleynte, et en autres cas semblables, *ou le bref 
jiist dire: Pleynt se sount a nous^ 

^ 4* Et ausi est le bref abatable, si le bref fiist purchacé Fie.a33(5 5). 
jvaunt la disseisine; et ausi si la cause cessa, tut fiist la 
disseisine fete, sicum si le disseisour eit rendu le tenement al 
xlisseisi, qi de soen gré le avéra repris par soen rendre. Mes 
s'il le eust repris par sa propre force, adounc serroit pys* pur 
le pleyntif. Et ausi si le pleyntif soit' autre foiz suttret» de fjTîiTîo^ 

f — f. et om. NDSG. mauoeises om. AB. mauueis de«teces e déterminez M. maaueis 
déterminez C. tint. H F. 2. suspetious ND. 3. tauntost om. 3Î€H. 4. êo 

S'A M H, ceo L. se om. C 5—5» *o wr^* ^' ***«»• NA, om. LCH. 6. piz N. 

pkr M. pris C. prise H. 7. se soit N. iim. DAR. 8. sustret ^Dil Cff. 

determined only by Justices tliereto authorised. The suspected 
persons hotvever shall be forthwith attached. 

q. The words in the writ, * has complained to us,' may Abat«n«it 
furnish ground tor an exception to abate the writ for want of parum. 
another who has as much or more right to complain than the 
plaintiff; as where the plaint is of the wife^s freehold, and the 
husband only is named °, and in other like cases, where the 
writ ought to run, ' have complained to us,' &c. 

4. The writ is also abatable if purchased before the dis-vartoui 

. , causet of 

seisin, and also if the cause of action has ceased though the dis- abatement. 
Boisin was in fact committed, as if the disseisor has restored the 
tenement to the disseisee, who has consented to take it back 
by such surrender. But if he had retaken it by his own force, 
then it should be worse for the plaintiff. Also if the plaintiff 

srritten ywriez), of which there appear to be the curtesy, he shall he answered ; otherwise 

braces in the various readings. I think the not. For the husband detained by his wife 

irhole may possibly have stood as follows: *qe out of the wife^s right, whereof an estate by 

les suspeccioans soint puriez et les mauueis the curtesy has accrued to him, shall recover 

tyre& detenus et déterminez/ &c. ; ' that the against the wife by the assise, much more 

Bospirions be cleared up, and the forged or against a stranger. So likewise of their com- 

BQSpected writs impounded.' The verb purger mon purchase, and of the several right of the 

Is similarly used in 1. i. c. 3. s. 6, ante, p. 1 1. husband. But suppose the wife to keep out 

n The annotator in MS. N. discusses the her husband from the wife's right, qwxro 

\kw here laid down at some length, and dis- whether he shall recover.' 2^ above, c. 11., 

ting^isbes as follows : ' If the husband has s. 16, c. 13. s. 5, and below, c. 18. s. 9. 
had issue and consequently action to hold by 
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*mesme tel' bref ou de mesme tele* assise, si ceo soit avcni 
Et ausi si le pleyntif se soit pleynt par bref pendaunt de autri 
seisine^, ou* de plus haute nature, ^pur le ordre de plee^ nient 
gardé. 

Bi«c.i88; 5. Et ausi si le bref ne soit nient cx)nceu solom le cas. Et 
•'^^ ''ausi si le bref soit malement purchacé, cum si plusouis 
pleintift soint nomez en un bref, ou dussent estrc devers» 
assises, ou la reverse. Et ausi en cas ou acun tenement est 
reconu a deus hommes a tener en commune, si le un soit en 
seisine, et puis soit engetté, s'il se pleyne ^soul estre^ engctté 
et disseisi del tut, si chet le bref, tut ne fust le autre parcener 
unques en seisine. Car la seisine ly' fiist liveré ausi bien en 
noun de soen parcener cum ®en soen noun demeyne®; et 

[123 fr.] assetz est cil seisi en qi noun seisine est prise, s'il tieneot 
estable ceo que en lour noun est fet. 

btm. im, 6. Le bref pora estre vicious en plusours maneres, cum si 

a3s.a*34- Ic bref soit purchacé sur celi qi est tenaunt en autri noun, 
sicum sur baillif ou fermer ou gardeyn ou chanoyne 'ou 

t — i, »o M. mesme oele X. sim. ACE, sa demaunde par oel ^D. 2. odeX. 

èim. NACH. tel M. 3. to LSGM. disseisine ND, 4. ou, on». M. e NDSOÀ, 

5—5. Of». M. 6— ft. estre soul M. soulement cstre A, 7. 90 KM. ia 

AU. lour L. 8 — 8. to N. tim. M A CHS. de soen demejme L. 9 — 9. om. Jf. 

has before withdrawn himself from a like writ, or a like assise, 
if this be verified. So likewise if the plaintiff has before made 
his plaint by a writ pending, founded upon the seisin of anotb^, 
or by a writ of a higher nature, because the order of pie» 
has not been observed. 

Mii^oinder of 5. The Writ is also abatable if it is not well framed according 
to the case. So if the writ be badly purchased, as if several 
plaintiffs are named in a writ where there ought to be different 

Non.joinder. assiscs, or the reversc. So where any tenement is acknow- 
ledged to two men to hold jointly, if one has seisin thereof, 
and is afterwards ejected, and he brings plaint alone of being 
ejected and disseised of the whole, the writ fails, though the 
other parcener was never in seisin ; for the seisin was delivered 
to him as well in the name of his parcener as in his ovn 
proper name ; and he is sufficiently seised in whose name the 
seisin is taken, if he holds good what was done in his name. 

tortile^if ^' '^^^ ^"^ "™^y ^^ faulty in several ways, as if it is por- 

princiilai if chased against him who is tenant in the name of another, 11 

not nuMd. ^ 

against a bailiff, or farmer^ or a guardian^ or a canon, or s 
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^ferjaunt' sauntx nomer le princepal en le bref. Et ausi par Bime. 1886; 
-mesprisioun' de nouns nomables en bref, sicum Reynard * pur * *^^ 
.Reyner, Amice pur Avice; pur misprisioun de surnoun^ et 
ausi pur omissioun de sillabes' ou des lettres des paroles ou de 
resouns ; et ausi par defaute de sumoun de dignité, cum si ^"«•.»*9 
Joban soit seculer homme et soit Mestre de Hospital, et 8eF»«a34(»«). 
soit pleynt êtres disseisi de acun fraunc tenement apendaunt 
a mesme cel hospital, et si n'est il mie nomé Mestre del 
Hospital. En mesme la manere ^ est de^ persone de église, 
et touz prelatx et religious demaundauntz tenementx estre 
apurtenauntz a lour églises ou a lour provendes, ou il ne se 
cyent fet nomer persone de tele Eglise, ou ^arcevasqe ou 
cvesqe ou chanoyn ou^ prélat^ ou si chanoyn seculer ad 
certeyne digneté en^ acune église dount il est chanoyn, a 
quele dignité il cleyme le tenement qe il demaund apendre, 
sicum *dené ou thresorie ou chaunterie^, s'il ne soit nomé en 
le bref par me^e le surnoun de la digneté ou del office, si est 

, 1 . 80 L. êim SAB. des sumoans auxi par omissioun des sillabes ND, de noons nent 
nomab les 3 1. de4 nouns nomables C^. nm.F. a. Richard 6 il 27. 3^*3- 

#0 MCEtF. est om. LA. est de om. N. 4 — 4. Arceuasqe on autre chanoun on L. 

«MM. S. Eueske ou autre chanoigue ou N. êvm. D. Ercederai ou autre chanoin on A. Er* 
dieuesqe ou Ëuesque ou chanoun ou M. Erceuesqe ou 0. 5« «o NAMC. on L. a ff. 

6 — 6. done au thresiirie ou chaunterie L, denrie tresorie ou chaunterie N, <m. D. dene oa 
Cresorie ou chauncelerie M. denee ou tresorie ou chanterieil. êim. 08. al chauncellerie o« 
A la tresorie C. done a chauncelerie ou a tresorie H. 

servant^ without naming the principal in the writ. Also by 
mistake of Christian names in the writ, as Reynard for Reyner, 
Amice for Avice, or for mistake of surnames; likewise for 
omission of syllables or of letters in the words or sentences; 
likewise for want of a surname of dignity, as if John is a 
secular man, and Master of a Hospital, a;id complains that he 
is disseised of a freehold appendant to the same hospital, and 
is not named Master of the Hospital. The same rule holds in 
the case of a parson of a church, and all prelates and persons 
of religion, demanding tenements as appurtenant to their 
churches or prebends, where they have not named themselves 
parson of such a churchy or archbishop or bishop or canon 
or prelate. So if a canon secular has a certain dignity in any 
church whereof he is a canon^ to which dignity he claims 
the tenement in demand to be appendant, as to a deanery, 
treasury, or chantry, if he is not named in the writ by the 
same surname of dignity or office, the writ is abatable. So, in 
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le bref abatable. Et en mesme la manere en dreic del tei 
[124.] si la dignité et le office ne soint especifiex, a quel il dey 
tenement nome en la pleinte annex. 

\^' 'f?- 7* ^^ *^*^ P^'^ mesprisioun de vile, cum en cas ou hî 

Fi« *34 * est nomé la ou hom dust nomer la vile a quele le b 

apent. Et de la difference qe est entre maners viles et 

letx serra dit en Ma prise' de dreit. En mesme la manei 

defaute* de fere severauté en le bref de viles sembla! 

autres viles en mesme le counté ; et ausi si le teneme 

soit mie en la vile nomé en le bref. 

Bmc.aii6; 8. Et si de ceo soit débat entre les parties, de offi< 

**'* enquise la vérité, mes ne mie *en jeupartie de perdre ( 

gayner, tut le ^ voillent les parties K Car excepcioun es 

avaunt pur le bref abatre, et nient encountre la assise. 

les jurours dient qe le tenement ne est mie en la vile ne 

le bref, si chet le bref, et jalemeyns ne remeynt la assis 

tort déterminé ^ et porra le pleyntif resorter a autre brei 

I — I. 90 LGMH. le chapitre NA, le prise S. a — 2. êo NAMCH. 

3. 80 NAM CH. tenaunt X. 4 — ^4. de rien perdre a la partie ne M, en ren | 

perdre ou H, $im, CF, en partie de riens perdre ou O. 5 — 5. voleit la i 

case of the tenant, if the dignity and office to which he 
the tenement named in the plaint to be annexed ai 
specified, 
i^^j^j^ty 7. The writ may also abate for mistake in the town, i 

ISSbS'^'^ hamlet is named where the town to which the hamlet b 
ought to have been named. The difference between n 
townships, and hamlets will be noticed in the chapte 
corning Recovery of Right. So likewise for want of dist 
in the writ between vills of a like name in the same com 
also if the tenement is not situate in the vill named 
writ. 
Proceeding ^- If the situation be disputed between the partit 
tionTsdu* truth shall be inquired by office, but not so that the gaii 
Writ! not losing of the action shall be at stake, though the par 
Judiced^by' ^î^'î^^g ^^^^ ^^ should bo SO. For the exception is put C 
this question, ^q abate the writ, and not against the assise. And 
jurors say that the tenement is not in the vill named 
writ, the writ abates, but the assise and the wrong 
thelcss remain undetermined, and the plaintiff may re 



^dAP.xvii. DE EXCEPCIOUNS AL BREF. 319 

blable^ lequel il ' se recrese ' de soen bref par coungé ou 

tauntT. coungé. £t s'il dient qe le tenement est en la vile 

uiomee en le bref, adounc soit prise la assise. Et si les jurours 

:ae sevent ' en quele des deus viles le tenement soit, adounc 

ïioit demandé del pleyntif s'il cleyme rien de cel tenement en 

riatre vile qe nomé ne est en le bref, et puis del tenaunt s^il 

jdeyme rien en la vile nomé. Et si il dient^ que noun, adounc 

•soit comaundé as jurours del assise et as autres gentz del [124 6] 

visnee qe renables devises et boundes soint mys par entre les 

deus viles. Et en mesme la manere soit fet de semblable 

distaunce ewe^ entre ^parties de par entre ^ deus maners ou 

deus countez, issi qe par puralex soit le plé et le contek 

detrié et terminé. Et si le pleyntif soit de eynz age, adounc 

soit le plee suspendu, et respite jekes a soen ^e. Car nul 

enfaunt de eynx age ne peut rien desclamer ^ en prejudice de 

ly, si il cleyme rien en tel counté ou noun, ou en tele vile, ou 

*cn tel maner, pur^ la puralé qe ensuit* qe detrie le dreit a 

I — I. cesse N, se recesse il. se retret MO C. retreit H. 2, seuent certeine- 

ment N, tim.AGHSM. seuent mie certeinement C, 3. dit If C. die NE. 

4. de ewe LM, eus S, ou CH, om, NGA. 5 — 5. parties par J^. parties par entre QÀ. 

deus parties par entre CH. 6. io NDGHC. tim. MF. clamer L8, 7 — 7. to 

verb. M. sim. A 5. en tele manere pur L. en tele manere purra ND. iim. H F. 8. $0 Gf, 

enfost LMU. tim. CF, en fuit A. rien ne fet for N. 

another like writ, whether lie withdrew himself from his writ 
with or without leave. And if they say that the tenement is 
in the vill named in the writ, then let the assise be taken. 
And if the jurors do not know for certain in which of the two 
Tills the tenement lies, then let it be demanded of the plaintiff 
whether he claims anything of this tenement in any vill not 
named in the writ, and afterwards of the tenant, whether he 
claims anything in the vill named ; and if they say no, then let 
the jurors of the assise and others of the neighbourhood be Boondarin of 
ordered to set up proper metes and bounds between the two S mlmîn"^ 
Tills. The like shall be done where a difference arises between ^^b^ 
parties concerning the boundaries of two manors or two "**°' 
counties, so that the plea and dispute shall be tried and deter- 
mined by perambulation. And if the plaintiff is under age, the iniknt caa&ot 
plea must be suspended and respited until he is of age ; for no such a wt. 
infant can answer to his own prejudice, whether he claims 
such a thing in such a county, or in such a vill or manor, or 
not, on account of the perambulation which follows, whereby 
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touz jours quant as devises; et issi remeyndra Me plec ctk 
puralé ' a fere deques al age 'del pleyntif, qi avaunt soen agc* 
ne porra point assenter en la puralé. 

BnM.aii6. 9. Et si Ics jurours dient qe partie del tenement est en It 

Îiî.*a43. une vile, ou en le un counté, et partie en l'autre, adounc son 
prise rassise pur celé partie del tenement qe est en la vile oq 
en le counté nomé en le bref, et nient del remenaunt. Et isâ 
porrount par cas ambideus les parties remeyndre en nostic 
merci. Et en mesme la manere soit fete puralee pur contek 
des parties, ou destaunce est entre eux en queus feex ou quelei 
baronies le tenement est, ^cum le un dist^ en un et le autre en 
un autre, et nomément si les jurours ne sevent mie la ccr- 

[las.] teyneté; sauve ceo qe en toux teus^ cas soit demaundé des 
parties si ils cleyment rien ou noun cleyment, sicum avaunt 
est dit. 

BîM.ao7, 10. Et ausi si hom demaundé tenement en soil privilege, ou 

teus brefs ne courrount nent, sicum de nos aunciens de- 
meynes, *ou nient ne courte for qe bref de dreit dos 

X — 1.80 verb. G M, le plee et la parole £. sim. NSCHF. la parole iL 7 — a. on. 

MCH. car ein F. 3 — 3. so verb. NOS A. cum le vn dust L. com bien dit M. 

com le dreit CJT. 4. so LS. teus om. NAOMCH. 5 — 5. so N. cum nient ne 

curent L. ou nient ne oirent A. ou nent ni vnt S. ou riens ne vnt O, ou ne i courent M. 
OUI. CM. 

the right as to the boundaries would be determined for erer* 
Therefore the plea and perambulation shall stand to be taken 
at the plaintiffs majority, for before that time he cannot give 
his assent to the perambulation. 
p»<»«i!ng g. If the jurors say, that part of the tenement is in one Till 

where part of ^ •' . * 

the tenement or One countv and part in the other, then let the asôse be 

la in the vUl 1 <• 

named. taken for that part of the tenement which is in the yill or in 
the county named in the writ, and not for the rest. It may 
thus happen that both the parties remain in our mercy. In 
the same manner perambulation shall be made in case of a 
difference between the parties, where the contest is in what 
fees or in what baronies the tenement hes, where one says in 
one fee and the other in another, and in particular where the 
jurors are uncertain ; saving that in all these cases it shall be 
demanded of the parties^ as before mentioned^ whether they 
claim anything or not. 
Abatement hy lo. The writ will also abate^ if one demands a tenement in 
demevie. privileged soil^ where such writs do not run^ as in our ancient 
demesnes, where no writs run except a writ of right dose 
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solom les usages des maners. A ceo 'qe dist,' de soen fraunc 
tenement, porrount sourdre excepciouns: une pur ceo qe le Ante. c. 17. 
fraunc tenement ne fust unques al pleyntif, mes a sa femme. * ^' ^* ^'^' 

- Et si le baroun et sa femme seynt ambedeus pleyntifs, et il se Brac. aoaft; 

.. soint pleyntz qe il sount disseisiz, par taunt supposent il qe Ante. c/13. 

. il avoyent ambedeus fraunc tenement, et qe il tyndrent en '" ^" ^" ^''' 

, commune; et de ceo sourd en cas excepcioun a* bref abatre. 

, Et ausi par defaute de difference mettre entre le père et le 62. Brac.1886; 
en cas ou le fiz ad fet disseisine, et porte autel noun et autel 
surnoun cum soen père. Et si acun eit deus surnouns, cel 
surnoun se tiegne dount il est plus conu. Plusours excepciouns 
spunt a bref abatrç, sicum dit serra entre les excepciouns del 
plee de dreit. 

12. Et si le bref soit perdu ou remué maliciousement ^de fç^x'.^. 
filaz^, adounc cesse le poer la Justice. Car sauntz garaunt de ^34 (i'm). 
bref original de nostre Chauncelerie, ne ad Justice nul record. 
Mes si suspeccioun i courge de malice, tauntost soit enquis 

f— I. qe il dit N. qe dit A. qe dit est M. sim. IL 2. pur N. al A. par le 

MC. de H. 3 — 3. des filles N. des filaz SA. des filez M. des files C, de 

Philatz H. om. G. 

according. to the custom of the manor. Exceptions may also Exception 
be founded upon those words of the writ which say, 'of hiswiîinotta 
freehold/ inasmuch, for example, as the freehold never was p***"**^- 
the plaintiff's, but his wife's ; and if the husband and wife are 
both plaintiffs and complain that they are disseised, they 
thereby suppose that they both had a freehold, and that they 
held in common; and upon this an exception may chance to 
arise to abate the writ. So also, for not distinguishinij between Di«eitornot 
the father and the son, where the son hs[» committed tlie named, 
disseisin and bears the same Christian name and surname as 
his father. And where any one has two surnames, that surname Douwe 
shall hold by which he is best known. There are several other 
exceptions to abate the writ which shall be noticed among 
exceptions in a plea of right. 

12. If the writ be lost or maKciously taken off the files, then ^^]^^ 
the authority of the Justice ceases ; for without warrant by dictionc6M«. 
original writ out of our Chancery no Justice hath record. But JJj}*^J„ 
if there be any suspicion of malice, let it be forthwith inquired otwrit. 
by whose malice the writ was removed ; and whosoever shall 

VOL. 1. Y 
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*par qi* malice la subtraccioun' avéra este fctc; et qi cnot 
atteynt soit pris et puniz. par prisoen et gref nmcoun. 

[i2^h,] CHAPITRE XVIII. [xLix.] 

Des excefàouns a /a fersome le plemtif, 

Brac. 190; I. Ratifié le bref, uncore se pora le tenaunt eyder pir 

excepciouns encountre la persone le pleyntif, sicum pir 

Hr%e. ao3; exccpciouii de escumcngé. ^Car escumengé^ est autaunt a dire 

***^*' cum *home qe est* hors de commune ^pur lèpre ^ del aime 

sicum meseyl ^pur lèpre ^ del cors. Et taunt ? cum acun est 

escumengé, il ne deit communer ove nul homme, ne nul a* ly. 

Ne ceux ne sount en nul plee responables, sicum serra dit en 

plee de dreit. 

Brse. 190; 2. Et ausi se porra le tenaunt eyder par excepcioun de vil- 

iieA^^p. lenage encountre le pleyntif en soen cas issi. Assise ne deit 

c. . p. X03. çg^j.ç^ ç^j. jg pleyntif est moen vileyn. 'Mes a ceo covent il' 

I — f . «0 rfr6. 3f CIT. par quele I A^^D. nm.SA, de qnele (?. 1. substitvtioD 5. 

3 — 3. ao verb, ^GAC. om. I*. qe A' 7). car escomage 3f. 4 — 4. 90 M. home 

estrelA^ii. hoine>S(?. home est C 7/ F. 5 — 5. pur le peril 3f. e lèpre C. pw 

la pravite A. 6— 6. pur la prauite A, lèpre C, 7. tantost if. tm, H. 

H. 80 LSM. ouo A^ h(?hie ouesques (r. 9 — 9. Mes il couent Â'. Mea la couendn X 

Mes couint C. aim. H. 

be convicted thereof shall be taken and punished by imprison- 
ment and heavy ransom. 

CHAPTER XVIir. 
Of exceptions to the person of the plaintiff , 

Exception of I- The Writ being established, the tenant mav still aid 

«uon.'""" himself by exceptions against the person of the plaintiff, a» 

that he is excommunicated. For a person excommunicate is 

one that is out of communion on account of a leprosy of the 

soul, as a leper is for the disease of his body ; and so long 

as a person is excommunicated, he ought not to commune 

with any one nor any one with him, neither is he entitled 

to be answered in any action, as shall be noticed in the plea 

of right. 

Exception oT 2. The tcuaut may also aid himself in a proper case br 

*"***' exception of villenage against the plaintiff in the following 

form : ^ Assise ought not to lie, inasmuch as the pl^ntiff is mv 
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qe il die qe il soit seysi de sa sute et de ses chateus ou qe il 
tient de ly en villenage, ne mie neqedent pur recoverer luy 
pur' soen vileyn, mes pur barrer la assise el accioun le pleyn- 
tif. Si le pley ntif neqedent par sa mise et par soen assent se Br»c. 19a b, 

/ I ... 193» F'*« >3^ 

seit mis en jure sur acune circumstaunce de soen estât, et s il (84). «37 
soit ausi cum atteynt pur le vileyn le tenaunt, bien list al 
tenaunt *de amener* et de encepper^ et de chacer^ cum fere 
deit soen vileyn;* ne mie neqedent par jugement de nostre 
court sauntz autre bref, mes al peril qe apent. Car si il se 
peuse prover estre de fraunc estât sicum fefFé a ly et a ses [126.] 
heirs par soen seignur, ou en autre manere, il avéra accioun 
vers chescun qi tort ou grevaunce ly avéra fet, par bref de 
trespas ou en autre manere. 

3. Et en mesme la manere, si il peuse prover qe il eit 01*11.1.5.0.5; 
demoré hors del fee ^ et hors de la seisine^ le seignur, *par Fie.â3s(ja). 
rassise ou par le atteynte*, par un an et un jour en cleymaunt 
fraunc estât sauntz cleym le seignur; si qe sauntz bref de 

f. cam .y. sur. M. 2 — 7. so LNM. del amener G S. de mènerai, den- 

.woier en. $. MO LMA. timSG, encouper A'CH. 4. «oL. ench&cerNCB, 

tAiaatier S G M. 5 — 5. om. CUF, 6- — 6. so LNSG, par le assent de luy e par 

lanctorite M, om. CE. par la sise e par lautorite F. 

villain.' But then he must also add^ that he is seised of his holds only 
suit and of his chattels, or that he holds of him in villenage; — tenant can 
not however for the purpose of recovering him for his villain, th© vuiain. 
but to bar the assise in the plaintiiTs action. But if the plaintiff 
has by his pleading or by consent put himself upon the jury 
concerning any circumstance of his estate^ and he be thus as it The finding 
were attainted for the villain of the tenant, the tenant may i* not binding 
well take him away and put him in the stocks, or drive him "^° 
off the land^ as he should his villain, yet not so as to be jus-andtbeioni 
tified by the judgment of our court without another writ, but hiaperu. * 
at his own peril. For if the alleged villain can prove himself 
to be of free condition, as having been enfeoffed to himself and 
his heirs by his lord, or in any other manner, he shall have an 
action by writ of trespass or otherwise, against every one who 
has done him wrong or grievance. 

^. So likewise the exception will fail if the plaintiff can The ezoep. 

11 . 1 • 1 1 t 1. 1 i. 1 «on fail» if 

prove by the assise or by attaint that he has lived out 01 the theviuain 
lord's fee and out of his seisin for a year and a day, claiming gitif undaiin. 
free estate, without claim by the lord ; so that the lord cannot 

T a 
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naifté ne le put il mie prendre ne recoverer* cum soen vileyn 

FiTi ft^'ss) *^^^ ^^^^ ^^ P^^^ clamer dreit en les apurtenances ne en les 
accessories qi nul dreit n'en ad en le princepal plé. Et pur 
ceo covendra en tiel cas qe le seignur demaunde primes le 
cors soen vileyn' par bref de naifté, et cum il avéra le cors, 
si avéra ^les biens et la terre et^ quant qe au cors apent. Er 
^ si le seignur toille rien a tiel futif sauntz jugement de nostrc 
court, si fet cncountre nostre pes. Et pur ceo voloms nous 
que teus futifs eynt accioun de recoverer de lour seignurs ceo 
qe lour seignurs averount toUet par force après le an et le jour 
passé de lour feute*, jekes- autaunt qe le cors soit disreyne» 
pur lour^ vileyn. 

4. Et pur ceo fet' a examiner en ceste excepcioun, si les 
seignurs, qi mettent avaunt teles excepciouns, ®soint en 
mesme le oure scisiz^ de ceux qi il dient estre iour vileyns, 
et de lour seute et de lour chateus, ou qe il eynt esté lour 

[126 b.] vileyns et puis lour sount defuyz, et^ adounc par cum bien de 
tens. Car si il eient esté '**lour futifs" plus qe par un an, sicum 

I. retener 31. fim. F. 2—1. omitted here, and added at the end oftÂt iefti<m 

in NP. 3 — t. terre e N. terre e purchaz e M. om. C 4. seat^ L 

fute A'/). Bxxte MF. nuiti* Af. 5. so JK aim, NAM. destrevnt L. atteint (^'ff. 

6. 80 N. tnm.MCJIF. lei. sun A 'j.mNAMCHF, fet am. L. 8— «. 

seent eus mesines en scisine M. suent eus mesmes leur sebine C. souent eu9 mesmes hvr 
seiser 7f. 9. etom.MCTIF, E si defuyz G. 10 — 10. lour fuiz ^. sustretC. 

sustrez //. 

And the lord take OF fecover him as his villain without a writ of naiftv. For 

must prticeed - . • 1 . . «i a * • 

by writ of no OHO Can claim any right to the appurtenances or accessories 
"* ^* who has no right in the principal subject of action ; and there- 

fore the lord in such Ciises should first demand the body of his 
vilhiin bv writ of naifty ; and after he has recovered the bodv. 
he shall have the goods and the land and all that belongs to 
the body. And if the lord take anything from such fugitive 
without ju(lt:;ment of our court, he acts against our peace. 
And therefore we will that such fugitives shall have their 
action to recover from their lords what their lords shall have 
taken from them by force after a year and a day from their 
flight, until the right in the bodies be proved. 
Points u^ he 4. Therefore in this exception it is proper to examine whe- 
exceptionof thcr tho lords who put forward such exceptions are at that 
very time seised of those whom they allege to be their villains, 
and of their suit and chattels, or whether they were formerly 
their villains, and iiave since fled from them ; and if so, how 
long since. For if they have been fugitives above a year. 



vill^iiage. 
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dit est avaunt, la excepcioun ne tient mie leu; et si les 
seignurs pusent averrer lour seisine ' de eynz le an et le jour, 
dounc sei teigne. Et en mesme la manere si il peuse averrer 
deligente seute de reclamer le et de purchacer cum soen futif 
et soen vileyn, tut ne eit il esté mie seisi de ly de eynz le an 
et le jour. 

«;. Et si le tenaunt die, que le pleyntif est autri vileyn, Brac. 190, 
adounc covendra dire ovek, qe il ne tient mie les tenements 193 h. , 
qe il demaund en soen noun demeyne mes en noun soen 
seignur, qi vileyn il est; en ^quel cas Tassise* remeyndra, si^ 
le pleyntif ne* puse moustrer par chartre de feftement, qe^ il 
en fiit fefîe a luy et a ses heirs. Et ^tut mette iP 'a veer' Bnw. 19a; 
tel purchaz, uncore ne vaudra ment tele proeve, s il ne mette 
®a veer* oveke, 'qe le seignur al vileyn ne' ftist unques de ceo 
en seisine puis le purchaz le vileyn. Et si trové soit qe le 
seignur aveit seisi le tenement après le purchaz fet par soen 
vileyn, tut le bailast il arere al vileyn a tener a sa volunté, 
en cel cas chet la assise, pur ceo qe le vileyn ne fu nent te- 

i.to^Ayi, disseysine IHP. 1 — i.soN. sim.AMCHF. quel assise L. p,$oMCF. 
et 81 X. sim. NSGÀ. 4. so M G. ne om. LS. c. si 3f. 6 — 6 cx)in il mette 3f. 

7 — 7. auerreeri. hxexrDAR. aueWNGS. sim.MHF. a voir C 8 — 8. auerreer L. 

aueyr^. A\eirDARF. avoirJtf. aueir (r fi*, auoir cel' proue C 9 — g. so verb. ARM H, 
le seignur al vileyn si il ne L. le seigneur al villein e qil ne C. 

there is no room for the exception, as has been before saicj ; 

but if the lords can aver their seisin within a year and day, The lord 

then it holds j;ood ; and in like manner, if the lord can aver «ewin within 

diligent suit to reclaim and recover him as his fugitive and duigent iuit. 

villain, although he has not been seised of him within the year 

and day. 

5. If the tenant pleads that the plaintiff is the villain of Exception of 

viUenaffe to 

another, he must further say, that he does not liold the tene- another 
ments which he demands in his own name, but in tiie name when the 
of the lord whose villain he is; in which case the assise shall in hu lord*» 
stand over, unless the plaintiff can show by charter of 
feoffment that ho was enfeoffed to him and his heirs. And 
even if he proves such a purchase, this proof will not avail 
unless he further show that his lord was never seised thereof 
since his purchase; and if it be found that the lord seised the oratwiu. 
tenement after it had been purchased by his villain, although 
he afterwards delivered it back to the villain to hold at his 
will, the assise fails, because the villain was not tenant in his 
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naunt en soen noun demeyne, mes en noun de seen seigmir. 
[127.] Et si le seignur n'en ftist poynt seysi, adounc ne ticgnc 

mie la excepcioun de villenage leu encountre nule estraunge 

persone. 
Btmciçg; 6. Et si le pleyntif die en sa replicacioun encountre la 

FIb 2X1 ixS 

' excepcioun de villenage, qe il ne veut mie ne deit fcre 
detrier soen estât, lequel il soit fraunc ou noun, par la assise, 
en tiel cas voloms nous qe l'assise soit prise par office del 
juge sur la disseisine, si le tenaunt ne voille weyver celé 
excepcioun, et solom le verdit se face jugement. Car nous 
voloms en favour de fraunchise, qe nul qi est en fraunc estât 
cit mester en tel cas de soi mettre en les jurours del assise 
pur fere detrier' soen estât, s'il ne voille; eynx est dreiturc', 
qe la spoliacioun qe est fbundé sur une simple possessioun soit 
primes detrié, et puis le dreit del estât qe est de plus haute 
nature. 

7. Mes en brefs qe touchent la propreté et le dreit, 'sicum 
en bref de dreit* ^des custumes et des services, ou autres eus- 
tûmes ne autres* services ne soint demaundez qe de dreit ne 

j,ioGASHF, descrier I. trier A'DAfC. 2. dreit NMC. 3— 5- •» 

LNDO, om. MCHF. 4 — 4. et des custumes ne autres L. êim, 8. e de ooastomes 

qe autres custumes ne ND. de custumes ne autres 0, e des customes e des seniicis 00 qe 
antres customes ne M. e les custumes e les seruices ouuesqe autres costumes e C. êim. HF. 

own name, but in the name of his lord. And if the lord was 
never seised of the land, then the exception of villenage shall 
not hold against any stranger. 
Replication 6. If the plaintiflF pleads in replication to the exception of 

objectinff to 1. 1. 1 k 

the trial of villenagc, that he will not nor ought to have his condition, 

a«iae. whether he be free or not, tried by the assise, in such case 

Anise taken the assisc shall bo taken upon the disseisin ex officio judiciSj 

dLeiUn. unlcss the tenant will waive the exception ; and judgment 

shall be given according to the verdict; for we will tliat in 

favour of liberty no one of free estate be in such case obliged 

to put himself upon the jurors of the assise to determine his 

condition without his consent ; but it is just that the spoliation, 

which is founded simply upon possession^ be first tried, and 

afterwards the right concerning the condition^ which is of a 

higher nature. 

iwy «SioM 7* ^"^ ^" writs which concern the property and the right, 

tacidîman ** *^ in the writs of right of customs and services, where no other 

''•'^^=^*»^- customs or services are demanded than those which are due 
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deyvent estrc fetz, ou en autre brefs de dreit, tient ceste 
excepcioun si graunt force, qe si le vileyn, ou cil qi vileyn' 
est nome, ne se voille de ceo mettre, qe par taunt serra juge- 
ment encountre ly. Et s'il se mette en la assise et la assise 
passe encountre le scignur, a touz jours mes iert le vileyn 
qui tes del cleym le seignur ; et si encountre le vileyn, a toux 
jours mes remcyndra soen vileyn, ausi avaunt 'cum s*il ly eust* [127 6.] 
recoveri par bref de naifté. 

8. Mes en le bref de possessioun ne tient ele mie taunt de 
force; car^ tut passe ele encountre soen estât, ja par taunt 
n'iert soen estât enpiré ne blemie taunt ne quant. Car 
excepcioun ne ^seert fors a barrer^ le pleyntif de sa dc- 
maunde, ^et ne eschaunge^ le estât en nul point, lequel qe la 
jurée se face del pleyntif, ou de soen piere, lequel il morust 
vileyn ou cum fraunc, tut fiist il vileyn; nent plus qe enqueste 
de bastardie. Car si ceste excepcioun cheet en enqueste, Brac. 194 : 
qe le piere ou autre auncestre le pleyntif morust bastard, • '•*9^**'»'* 
tut soit *de ceo^ par assent des parties 'prise enqueste', qe 

I. 80 NDSMA, gim. G. il add, L. 2 — 2. so verb. SAM. dm. GCH. cum il 

eust L. cum il ly eust ND. 3. so KD, qe LOS AH. om. M, 4 — 4. seert 

for» abarrer L. sert fors qe a barrer SA. sim. M. fet for» qe abatre C fet nent fors 
ke abarrer H, 5 — 5. e ne chaunge NSGA. ne chaunge M. ne chalenge C ne en 

cbalengeir. 6 — 6. so M. de om. LAS G. de ceo 01». N. ele K. 7 — 7. so SAM. 

priae en enqueste L N, qe lenquest seit prise G. 

of right, and in other writs of right this exception is of so 
great force, that if the villain, or he who is alleged to be a vil- 
lain, refuses to take issue upon it, judgment shall thereupon be 
given against hira ; and if the plaintiff puts himself upon the 
assise, and the assise passes against the lord^ then the villain 
shall for ever after be quit from the claim of his lord ; and 
if against the villain, he shall for ever after remain his villain 
as much as if he had recovered him by writ of naifty. 

8. But in a possessory writ it has not so much force, for »«' >» * i»«- 

ixi_ i_ «i. • . 1 • J' • •. • . .1 I • «ewory action 

altnoaen it pass against his condition, it is not thereby im- «tatu» «« not 

• 1 • J. 1 -n 1 . 11 pwjudiced by 

paired or prejudiced. For the exception serves only to bar triaiofthe 
the plaintiff of his demand, and does not alter the condition in 
any point, whether the inquiry of the jury be concerning the 
plaintiff or concerning his father, whether he died a villain, or 
in the condition of a freeman althous:h he was a villain. An Rxwptfnn or 
inquest upon bastardy is similar in its effect; for if an inquest ^' 

be taken upon the exception that the father or other ancestor 
of the plaintiff died a bastard, although it be taken by consent 
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die qe il morust bastard, ja par taunt ne est null estât meu 
ne chaungé. 
B»c. aoa; 9. Autrcs exccpciouns sunt encountre la persone le pleyntif, 
* '** cum si le bref soit purchacé en soen noun demeyne, en cas on 
Ante, c. 17. il se pleyut de tort fet a autre qe a ly, sicum est del baroun 9 
• 3. p. 315. g^yj çg^ nomé el bref ou le fraunc tenement est a la femme, 
forpris le cas de disseisine fete par la femme al baroun. Et 
si le bref soit purchacé en noun de baroun et de sa femme 
joyntement fefFez' del fraunc tenement la femme, et le un de 
eus moerge pendaunt le bref, si est le bref par taunt abatable. 
Et en mesme la manere, si acune femme prenge baroun pen- 
daunt soen bref * en le quel ele soûle est nomé. Et ausi' sount 
acuns pleyntifs rebotables de lour pleyntes pur ceo qe ^il ne 
ount nule severale accioun a demaunder rien en certeync^ 
severauté, sicum est des parceners et des autres qi tienent en 

I. $0 c. iim. NH. feffe LGM, feffeeiliS. 2 — 2. «o L. tim, NSOA, ptr 

taant est il abatable. £ en mesme la manereM. tim. H. 3 — j^. êoL, sim,Sti. 

certeyne om. N. i ne sieuent nule seueralo accioun demaunder eo certeine Jlf. qil ne seoent 
mie nul seueral accioun ne rens demaunder en C, nm. H. 

of the parties, and the inquest find that he did die a bastard, 

yet the status of no person is thereby altered or changed. 

Exception of 9. Otlicr oxceptions there are against the person of the 

of CO piaintifT. plaintiff, as if the writ is purchased in his own name, where 

the complaint is of a wrong done to another as well as himself; 

Husband and as whero the husband alone is named in the writ, and the 

wife. , . , . . . 

freehold is the wife's, except in the case of disseisin done by 
Abatement a wifc to her husband. And if the writ be purchased in the 
i^iir^i^,**' name of tlie husband and his wife, jointly enfeoffed of the 
pending wnt. fj.ç^i|(,i(| Qf ^j^g \\\{o^ and ono of them die pending tlie writ, 

the writ is thereby abatable. And the like, where any 

woman takes a husband pending her writ in which she alone 

Exception is named °. Some plaintiffs also may be debarred from their 

hi» no Jietai plaints, iuasmuch as they have no several action to demand 

** ^^' anything certain in severalty ; as parceners and others holding 

in common, none of whom could ever tell where bis own share 



^ * Ex hoc nota, tliat none can be party to of a feme sole disseisercss who takes husband 
the purcha-fc, if he be not expressly named, after a writ purchased [against her] ; be- 
as when the husband marries the disseisee cause she may do it of malice [to defeat the 
after purchase of her writ, hnt it is not so action].* Note in M8. y. 
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rommune, dount nul de eus savoit unques ou soen ccrteyn fu. [128.] 
^es s'il demaunde a tener en commune, soit oy. 

10. Et acune foiz neest au tenaunt excepcioun de sa persone »«« aoj6; 
lemeyne, sicum en cas ou il pora averrer par Tassise qc il ne 
st mie disseisour. Et ausi en cas ou le seignur del fee est 
►leyntif pur arrérage de sa rente, eynz ceo qe il eyt assayé a 
lestreyndre soen fee, a la quele rente le tenement' est obligé 
lount la vewe est feue. Car si le tenaunt demaunde jugement 
i assise deyve passer eynx ceo qe le seignur eit assayé a 
lestreyndre soen fee, ou eynz ceo qe il soit desavowé pur 
eignur, et le quel service il conust en tut ou en partie, en 
:el cas ne tient tele assise poynt de liu, mes destresce 'sovent 
del service conustre*. Et si le seignur ne ad poer a dcstreyndre oian.ii.g.c/S; 
soen tenaunt pur poverté de ly mesmes, adounc soit comaundé fL. 'zlofiv. 
ai viscounte par precept des Justices qe il ly soit en eyde a 
destreyndre soen fee. 

I. to NM. tensLVLut LACH. 2 — 2 80LMIT, si noun del seruire cum en 

arrere N, tim. D. si noun del seruice com en otreit O, si noun del seruice com en 
octreie A, tim. S. si corn del seruice conu e octreie corr. R. souient pur le service 
conustre C. couient del eeruice conustre F. souent del seruice conystre W. 

was. But if the plaintiff demands to hold in common, he shall 
be heard. 

10. Sometimes an exception arises on behalf of the tenant, Kxceptionto 
from h':s own person, as where he can prove by the assise that the tenant; 
he is not disseisor. Also, where the lord of the fee is plaintiff that he u the 
for arrears of his rent, with which the tenement that has been Sant.and 
viewed is charged, before he has tried to distrain his fee. For Safn^. 
if the tenant demand judgment, whether the assise ought to 
pass, before the lord has essayed to distrain his fee, or 
is disavowed as lord, where the tenant acknowledges the 
services in whole or in part, in such ciise this assise does not 
lie, but distress from time to time for the service acknow- 
ledi^edP. And if the lord by reason of his poverty is not able sheriff com. 
to distrain his tenant, then let the sheriff be commanded by akidutrea». 
precept of the Justices that he aid the plaintiff in distraining 
his fee. 

» There appears to be some con*uption in trcsce seulement del service conu et otrcië,* 
the texf, which the MSS. do not enable us ' distress only for the service acknowledged 
to set right. Possibly we ought to read, * des- and granted.' 
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CHAPITRE XIX. [L.] 
De Excepcioun al Acctoun. 

BiBciçô.aos; I. A cco qc dit est el bref, a tort et sauntz jugement' pora 
le tenaunt dire qe par jugement. A ceo fet examiner lequel 
par jugement de nostre court, ou de autri court, *et Icqud 

[i 28 6.] par noster bref ou sauntz noster bref*. Et si par jugement de 
nostre court ou de autri court sauntz noster bref, adounc 
vayle nient sa^ excepcioun, eynx soit le fet cassé*. Car sauna 
pœr done et limité par nous ne est nuly autri juge, nomcmcnt 
pur conustre ^ou juger en^ autri fraunc tenement. Et si le 
pleyntif graunte qe par bref original, mes a tort, en cel cas 

Fie «41 (§1), chete la assise, et soit dit qe il se purchace par bref de ftus 
jugement. Mes ja pur nul* bref judicial issaunt de nuli original 
ne remeygne la assise. 

I. 80 NSGAMCH, de nostre Court add.L. 2 — 2. saantz noster hnf LSP. 

êim. SO. e le quel par bref ou aaunz bref 3f ^. ont. A. 3. la M H. càe C 

4. cassable M CE. 5 — 5. en iugement de M. 6. nul on». S G M. 



CHAPTER XIX. 
Of Exceptions to the Action, 

ExcepUonof I. To the wofds ill the writ, 'unjustly and without judg- 
ment/ the tenant may plead that it was by judgment; and 
then it must be examined whether by judgment of our coart 
Judgment, or of that of another, and whether by our writ or without, 
▼old. * And if it was by judgment of our court or of another irith- 
out our writ, then the exception shall not avail, but all that 
was done shall be annulled. For without an authority giten 
and defined by us no one can be judge over another^ especiaDy 
to take cognizance of or determine concerning the freehold 
Judgment. If of auothcr. If the plaintiff admits that the judgment was by 
reverted by original wrft, but sajs that it was wrongful, the assise in such 
Judgment, casc shall fall, and he must be told to seek his remedy by writ 
of false judgment. But the assise shall not stand over for any 
judicial writ not issuing out of an original. 
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%• Et si acun mette en sa vewe tenement dédié par Evask Hrmc. aïo»; 

autre chose qe ne deit estre en nuli biens, par taunt diet ''^* 

accioun et l'assise, et le pleyntif remeyndra en la merci 
sa fause pleynte. Et pur ceo qe tiel tenement ne deit 
3iie remeyndre al tenaunt, si soit enquis del tenement ; et si 
rrové soit qe le tenement ne deit remeyndre al tenaunt, si 
loit le tenaunt en la merci pur sa torcenouse occupacioun, et 
le tenement soit retourné en le estât qe il ftist avaunt. Et en 
mesme la manere soit fet del tenement ocupé en severauté, 
qe deit estre comune a aucune universeté ou a autre commu- 
nauté. Et de chemin real ou de autre 'semblable chose chete' 
toux jours assise, et soit tourné en trespas, et soit enquis del 
trespas et del purpresture, et solom le verdit se face le juge- 
ment. 

3. Et acune foiz cheet l'assise par noun certcynté, tut ne [129.] 
chete ele par taunt en juré ne en puralé, sicum avent par entre fj^)/" 
femme et le garraunt de sa dowarie avaunt le assignement fet ^^-^^^ ^8*)- 
a la femme de sa certeyne dowarrie ; cum si ambideus soint 

1 — I. semblable chose £. semblable chose chite 3f . semblable chct C tenement 
semblable chiete NSG. sim. DAH. 

2. If any one puts in view a tenement consecrated by the iftenement 
bishop, or any other thing which ought not to be the property ground, uie 
of any one, the action and assise thereby fall, and the plaintiff 

shall be in mercy for his false plaint. And as such tenement contecnted 
ought not to continue in the possession of the tenant, let JS^wSl**"'' 
inquiry be made concerning the tenement ; and if it be found 
that the tenement ought not to remain with the tenant^ let the 
tenant be in mercy for his tortious occupation^ and the tene- 
ment be restored to its former state. Let like proceedings be common MiL 
taken with regard to a tenement occupied in severalty which 
ought to be common to any general body, or other community. 
With respect to the king's highway, or other like thing, an King'»wgh- 
assise shall always fall and bo turned into trespass ; and in- ^^' 
qi^iry shall be made of the trespass and purpresture, and judg- 
ment shall be given according to the verdict. 

3. Sometimes the assise falls for uncertainty, although it is unoertain^ 
not on that account turned into a jury or perambulatioiiM ; as matter or 
happens between a woman and the warrant of her dower 
before any assignment is made to her of her dower in certain, do^w not 

q See c. xvii. s. 8, p. 319. and c. xx. below. 
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engettez et la femme se pleynt soûle, et met en sa vewclc|^ ' 
tierz de tut le tenement sicum sa dowarrie, ele ne rccovcn 
poynt de tenement ne nule seisine par Tassise, pur ceo qe de 
ne savoit unques sa certeine porcioun. Mes si générale seisine F 
luy eit esté fete, adounc suffist a fere luy tele seysine cum clc V 
eust avaunt. Et si especiale seysine luy soit fete, mes* de j 
'ne. set ore a dire ou* en dreit, par ceo qe les^ boundes par 
aventure sount ostez, ou par cas semblable, adounc luy soit 
assigné a la vaillaunce par ausmce* des jurours del assise, 
taunt cum il porrount ausmer^ par entre eus qe le tenement 
amounta dount ele est disseisie. 
Brac. aia6; 4. Et ausi cheet assise par noun certeinté de la persone le 
6,7.8)? ^* pleintif, cum si les jurours ne ly conusent de rien; et ausi 
ou il ne sevent mie pur vérité lequel il out la seisine en soen 
noun demeyne, ou en autri noun. Et ausi en cas ou les 
jurours ne sevent qi ad majour dreit le pleyntif ou le tenaunt, 
nent plus en la possessioun qe en la propreté. Et ausi en cis 

I. la nu A, 2 — 2. ny fet ore a dire ou L. ni siet ore a dire ou S. ne siet ore fi- 
ne siet dire ou A. ne siet ordincr ou M. ne fet mie ordeiner C, sim. If. 3. cet- 
teyn» add. N. 4. aesmeA^ esmeJl/. auisement C7/. escient^. 5. aesœer.V 
e^Mner AM. auiser CIT. 

where if both are ejected, and the woman alone complains and 
puts in view the third of the whole tenement as her dower, 
yet she shall not recover any tenement or any seisin bv the 

General teisin assise, inasuuich as her portion was never ascertained. But 
if general seisin has been made to her, then it is sutficicnt to 
put her in such seisin as she liad before ; and if special seisin 
was given her, but she cannot now tell in what place bv rea^^on 

Identity io3t. of the boundaries being removed, or by a like accident, then 
let land of the like value be assigned to her by tlie estimation 
of the jurors of the assise, «as much as thev can estimate anions 
themselves to have been the amount of the tenement wijereof 
she was disseised. 

Plaintiff un. 4. The assiso also falls for uncertainty in the person of the 

jury. plaintiif, as it the jurors have no knowledge of him at all. So, 

where they do not know for certain whether he held the seisin 

Title, un- in liis owu name or in the name of another. The assise also 

known. i» 11 1 1 • 1 1 II 

tails where the jurors do not know who has the better riijlit, 
the plaintiff or the tenant, as well to the possession as to the 

Feoffee, not ■ . «••«.i. 

seiwd in life property. Likewise, where the plaintiff claims by title of gift 
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y%i le pleyntif cleyme par title de doun ou de fcfFement, s'il [1295.] 
ae fust unques seisi en la vie le feftbur. Et ausi chet assise en 
cas ou deus soers portent ceste assise, et se pleynent en com- 
JEnune ove lour barouns, ou le baroun de la une n'est nient 
Jiomé, lequel qe il soit feloun ou noun, mes qe il soit en vie. 
.Et ausi si la vile princepale ne soit nomé. Car en une vile Brac.au.aia: 
rporrount estre plusours parodies, et en une paroche plusqurs (§9)/ ' 
^maners, et hameletx plusours porrount apendre a un maner, 
sicum serra dit en le plee de dreit. Mes si la princepale vile 
ne soit nomé, l'assise remeyndra. 

CHAPITRE XX. [Li.] 
De Assises tcurnez en fureez. 

I. En plusours maneres sount assises targetz', et acunes Bote. aij. 
jekes en tens, et acunes jekes a touz jours, *et acunes se "il 233. 344. 
chaungent^ par assent des parties deques en jurez; et ^cil qi 

î. chargez JAC. aim. IT F. 2 — 2. io verb. G. et acuns se targrent L. nni. AS. 

Acunes se cbaungent N. e acuns tournent 3f. asquncs tournez f\ om. H. 3—3- «il 

qi de ceo assentera X. cil qe «le reo se aentera çrevee ND. sil qi desasentera G. , si il de 
sa sentera S. si qe qi se assentira M, cil qe desassentera H. 

or feoffment, if he was never seised in the lifetime of the 
feoffor. The assise also falls, when broiiglit by two sisters, JJ**^"^^Sr 
who complain in common with their husbands, but the hus- 
band of one of them is not named, and this whether he be a 
felon or not, so long as he is living'. So if the princijial town Town not 
is not named ; for in one town there may be several parishes, 
and in one parish several manors, and several hamlets may paHah,manor, 
belong to one manor, as shall be mentioned in the plea of 
right ; but if the principal town is not named, the assise shall 
stand over. 

CHAPTER XX. 
Of Assises turned into Juries, 

T. Assises are put off several ways, some for a time, some modw"if 
*or ever; and some are turned into juries by assent of the JSJJJ!* *° 

r ' A freeholder (un prudome) has four by a stranger, and the four daughters are to 

laughters, two of whom take husbands. The purchase by the assise. Qu Whether it is 

insband of one commits felony, for which he proper to name the felon, husband of one of 

8 outlawed, and abjures the reiolm. The fa- the daughters, or not ?' Note in MS. N. 
her then dies. The inheritance is occupied 
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desassentera^ 'cum il avcra pledé' chete de sa plcyiitc,(i|f^ 
soir condempné a noun défendu; et acunes par office in 
Justices, sicum est en ceo tas, ou les parties descordent ci |cr 
quele vile ou en quel counté ou en quel maner ou en (jod 
fee ou en quele baronie le tenement est. Jekes en tens, siaD Ice 
par abatement des breft, et par autres excepciouns dilatorio; Ik 
et a touz jours, par excepciouns paremptories. m 

[130.] 2. Et acunes se chaungent en jurez, sicum par excepcicum{!b 

pîTii? ' dédites, cum en ceo cas, si le pleyntif die qe il fust seisi par title 
de successioun après le desces soen auncestre, qi de ceo 
morust seisi, et qi proscheyn heir il est, après qi mort il entn 
freschement, et en seisine se tint jekes autaunt qe le disseisoor 
a tort et saunx jugement Tengitta; si le tenaunt die en- 
countre, qe le auncestre, dount il parout% n'en morut unqucs 
seisi en soen demeyne cum de fee, pur ceo qe il ne tintk J! 
tenement for qe a terme de vie, par quei qe par nuli title df 
successioun ne put il aver fraunc tenement ; si le pleyntif die 
qe le auncestre morust seisi cum de fee, si chet Tassise et par 
assent des parties sount les jurours fetz cum juges arbitres; 

T — f. 80 verh. LNDSG. de ceo qil avera comence deqes al plee M, 2. 90 LMÀC. 

parle ND G. parolt S. 

parties, where ho who refuses his assent after he has pleaded 
shall be held to fail in his plaint^ or be condenmed as un- 
defended; others ex officio judicis, as where the parties 
differ in what vill, county, manor, fee, or barony, the tene- 
ment is. Assises are put off for a time by pleas in abatement 
and dilatory exceptions. By peremptory exceptions they are 
barred for ever. 
intoTu*^^"** a. Some are turned into juries by the exceptions being 
travSJJJr'* denied, as in this case, where the plaintiff says that he was 
ai if plaintiff scised by title of succession after the death of Ins ancestor, who 
by^eKent! died sciscd, and whose next heir he is, and after whose death 
deniJ^ean. hc presently entered and kept himself in seisin until the 
castors t . jjgggjgQ|, wrougfully and without judgment ejected him, — if 
the tenant meets this by saying that the ancestor of whom he 
speaks never died seised in his demesne as of fee, inasmuch as 
he held only for term of life, and that therefore the plaintiff 
cannot have a freehold by any title of succession ; and if the 
plaintiff replies that the ancestor died seised as of fee, then the 
M^iTJr'^^*! assise shall drop, and by the assent of the parties the jurors 



par 
tiM. 
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^ solom lour verdit passera jugement. Et sur teus verditz 
cassez par communs assentz des parties ne ad jalemeyns leu 
Eteynte. 

3. Et ausi soit de débat eu* par entre les parties, lequel le Brac. 2136. 
uncestre tint le tenement en gage, ou autrement par con- 244 (§ a, 6). 
icioun, ou noun, et lequel satisfaccioun fust fete a la con- 
icioun, ou noun. Et ausi en ceo cas, ou le puisnee frère ou 
astard, ou autre, sount engittex par le verrei heir, si débat 
3it qi est eynxnee ou legitime, de cel estrif serra enquise la 
erité par une jurée par le assent des parties, ou en autres 
as semblables, qe sount sauntz nounbre, 'en queus' l'assise 
e tourne par excepciouns dilatories entre les parties en [130 6.] 



4^ £c si le pleyntif die qe il fust seisi par title de doun BrM.2136, 
lekes autaunt qe il fiist a tort engetté, encountre ceo poraUitfs)- 
escre dit, qe cil de qi doun il cleyme title ne fiist unques en 
seisine, par ount il ne pout^ rien doner, ou si le donour fiist 
de ceo en seisine, unqes de celé seisine ne se demist en sa vie, 

1. eu om, NA CH. ou M. 1 — 2. einz ceo qe M. einz qe C. rim. H. 3. $0 

NSA. pora L. iim. CH, puit G. poeit de ceo M. 

become as it were arbitrators; and judgment shall pass accord- verdict of 
ing to their verdict^ ; nevertheless upon such verdicts, though mImm/ by 
passed by common assent of the parties^ an attaint may lie. 

3. So if it be disputed between the parties whether the other exam. 

,,,,... , , plei of die- 

ancestor held the tenement m gage or under any other con-pntwiutte. 
dition or not^ and whether the condition was satisfied or not. 
The like, where the younger brother, or bastard, or other, is 
ousted by the true heir, if the contest be which is eldest or 
legitimate, the truth of these questions shall be inquired by a 
jury by assent of the parties ; and the like in other such cases 
which are numberless, in which the assise is turned into a jury 
by dilatory exceptions between the parties. 

4. If the plaintiff says that he was seised by title of gift, jury to de- 
until he was wrongfully ejected, it may be said in answer, thatpkintur 
he by whose gift he claims title was never in seisin, so as todergiftwu' 
enable him to make any gift ; or if the donor was seised, he £b£d!^ 
never divested himself of the seisin in his lifetime ; nor was he 

■ * These things are necessary to succès- ^hich the four turn the assise, and the fifth 
sion, true ancestor, true ownership in him, makes the assise in its proper nature (eu sa 
troe succession, true heir, and true seisin ; of grasse nature).' Note in MS. N. 
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ne il qi est pleyntif unques en la vie le donour de ceoco 
seisine ne fust, mes après la mort le donour se abaty en* cri 
tenement par sa propre force, hors de quel le tenaunt com 
proscheyn heyr l'engetta 'freschement, si ke ne out' for qe 
simple abatement. Et si les parties prient le averrement par 
commun assent, si cesse l'assise, et soit enquis par jurée, l^ 
quel le pleintif fiist seisi par socn propre abatement, ou parle 
bail ou la induccioun la seisine le donour en sa vie ; et solotn 
le verdit se face le jugement. 
nnc. ai5 ft; 5. Et si les jurours ne sevent riens, le pleyntif prenge rien 
par sa pleynte, eynx soit en la merci, pur ceo qe il ne ad mie 
prove sa intencioun. Et si les jurours soint *en un eoyr^, 
si remeigne Tassisef et soit jugé encountre le pleyntif cum 
devaunt. 
Br»c.ai3(j4); 6. Et si Ic pleintif prenge soen title de gage ou de purchaz 
"*"''**^^^^* condicionel, et la partie adverse^ die, qe satisfàccioun soit* 
fete a la 'condicioun, ou fiist prest de aver esté fete, au jour' 

1. 90 NI) G? AM eu. en om. L. 2 — ?. franchement si ke ne ont L, tim. S. 

freschemont cum cely qc ne out ND» freschement si qil ne out G. «toi. A. frescbement 
e si ne out il If. nm. CH. 3 — 3. soint en awer N, eim. DGM, seient en evA- J. 

sim.SF. ne seient en Ewer 77. 4. ioNDCII. la seysine X^K aim. S G M. 

5. aduersarie A\ diuerse^'0. 6. ne soit pojmt ^. 7 — 7. so LGSA. con- 

dicion ou soit prest de aucrrer qil fu fet al iour M. condicioun on prest est danerrer le kt 
al iour C. sim. H, partie condicionele e ceo soit prest de auerrer e estoit fete menckMiB 
del an e del iour N. 

who is plaintiff ever seised in the lifetime of the donor, bat 

after the death of the donor he by his own force abated 

himself into the tenement, out of which the tenant as next 

heir presently ejected him, so that he was in only by mere 

abatement ; and if the parties by common consent pray arer- 

ment, the assise shall cease, and it shall be inquired by jury 

whether the plaintiff was seised by his own abatement or by 

the livery or induction of seisin by the donor in his lifetime; 

and judgment shall be given according to the verdict. 

doib? ^uan- 5' ^^ ^^^ jurors know nothing of the facts, the plaintiff shall 

tiffiosefc take nothing by his plaint, but be in mercy for not proving hi3 

contention. And if the jurors are in doubt, the assise shall 

be stayed, and it shall be adjudged, as before, against the 

plaintiff. 

Fulfilment of 6. If the plaintiff derive his title under gage or conditioDal 

quMtionfor purchase, and the adverse party say that the condition was 

'^^' satisfied, or that satisfaction was ready to be made on the day 
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nomé el escrit, par desdire la partie cessera Tassise, et [131.] 

tournera en jurée a enquere de la satisfaccioun, ou del oflPre, 

ou noun, si les parties voillent. Car' soit ore qe le pleyntif 

die qe il est disseisi de soen fraunc tenement, et prenge soen 

title de doun et de feflFement, et die qe par le doun et le 

feflFement le disseisour mesmes fust il de cel tenement seisi, 

et homage ly fist et esplex en prist et sa pesible seisine usa de 

la Pasche jekes a Nouel, qe celi feflFour mesmes ly engetta a 

tort, si le tenaunt respoigne, bien porra graunter le doun et pr^"1:^» 

le feflFement et la chartre et le homage, mes si il puse averrer 

touz ces fetz condicionels par escrit, sicum en ceste manere : 

jeo vous en feflFai et en pris voster homage par tiele con- 

dicioun, qe si jeo puse enquere de eynz le an et le jour qe 

vous tenez acune part en chief du Roi, qe je me puse mettre 

en' seisine et vous engetter sauntz tort fere, si qe quant jeo 

I. E M eu. 7. arerc en M. 

named in the deed^ by denial of the party the assise shall 
cease^ and shall be turned into a jury, if the parties consent, to 
inquire whether such satisfaction or tender was made or not. 
For suppose now that the plaintiff should say that he is dis- 
seised of his freehold, and should derive his title under a gift 
and feoffment, and say that by the gift and feoffment of the 
disseisor himself he was seised of this tenement, and did 
homage to him^ and took the profits, and enjoyed his peaceable 
seisin from Easter until Christmas^ when the feoffor himself 
wrongfully ejected him; if the tenant answer, he may wellPi«of 
acknowledge the gift and the feoffment^ and the charter and 
the homage, but if he can prove by writing that all these 
acts were conditional ^ — as thus, I enfeoffed you and took 
your homage upon this condition, that if I find within the year 
and day that you hold land anywhere of the king in chief, I 
may put myself in seisin and eject you without wrong, so that 
when I shall have found for certain that you hold elsewhere of 

*■ * Nota, quod modemie diebus no charter except by a new title. Bat as soon as he 
can be conditional on account of the statute gives to hold of the chief lord, he divests him- 
Q^ia emptoret terrarum. For the purchaser selfentirely(8edemet tot nettement). Where- 
must hold either of his feoffor or of his chief ; fore the charter must be absolute (simple); 
snd of his feoffor only in fee tail. For when and if there be any collateral deed of cove- 
once the purchaser is in rightful seisin of the nant, the donor cannot retake his seisin by 
fee and freehold, he cannot be ousted except his own force, but must use his writ of cove- 
by his own consent ; neither can the donor, nant.' (Note in MS. N.) See above, pp. a j6, 
wiio has once divested himself, have it again 23S, and notes there. 
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averay enquis pur vérité qe vous tenez aylours en diicf dd 
Roi, jeo vous engetteray a dreit, et par la condicioun a ii 
quele vous assentetz', si tieles condiciouns pusent estrt 
moustrez par escrit de une part et de autre, adounc se passe le 
plee solom ceo qe les escritz serrount grauntez ou deditz. 
[131 ô.] 7. Et s'il soint deditz fausement, tut soit celé fausine puis 
«Tfc* "^' atteynte, uncore pora estre qe nule satisfaccioun ne est fetc 1 
Fto. 246. j^ condicioun, par quei a force covendra de tele satisfàcdoun 
enquête, et solom ceo 'ayle le' jugement, sicum peert ^en le 
chapitre de Dreit.^ Car tut soit ele prove pur bone, uncore 
porra ele estre voide et de nule force pur seen feus test- 
moignage, qe dist, jeo ay done, ou unques doun ne fiist fet, 
coment qe il out acune purparlaunce de doun. Et de ceo est* 
qe ne suffist mie a soulement prover la chartre, si le doun ne 
est mie prove ; car la chartre pora estre bone et verraye, et 
estre ceo ^pora estre ^ qe le purchaceour ne purchacea mie le 1 
tenement par le doun cely qi fist la chartre, mes par soen 
propre abatement, ou par disseisine ou par^ entrusioun. Et 

I. assentistes NGM. assentates C. asseniez S. 2 — 2. ayle al L. ««m. A. tier» 

NDCH, aler al 8. sim. G, aile le, M. 3 — 3. m CH. en chapitre de dreit L 

en chartre desdite S. sim. G A, en la chartre de dyte M. de chartre dédite N. 4. m 

NSGMCH est om. L. 5 — 5. om, NAM. 6. sa add. AM. sa propre add. CB. 

the king in chief, I shall lawfully eject you by virtue of that 
condition to which you assent, — if such conditions can be 
shown by writing on one side and on the other, then the plea 
shall proceed according as the writings are admitted or 
denied. 
Conditional 7. And if the conditional writings are falselv denied, 

deed denied ; . , " •» ' 

giiertionof although this falsitv be afterwards proved, yet as it mav 

fulfUmentstiU ° j. . 1 • • /» 1 . • * 

material. happen that the condition has not been satisfied, an mquiry 
must of necessity be made concerning such satisfaction, and 
judgment shall go accordingly, as appears in the chapter 
concerning Right. For although the charter be proved good, 
yet it may be void and of no force by reason of its false 
testimony in saying, I have given, whereas no gift was ever 
Both charter made, although there was some proposal of a gift. Hence it is 
^ed. not sufficient to prove the charter alone, unless the gift is 
proved ; for it may be that the charter is good and genuine, 
aad yet the purchaser did not acquire the tenement by the 
gift of him who made the charter, but by his own abatement, 
or by disseisin or intrusion. So on the other hand, although 
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de autre part ausi, tut soit la chartre prove fause, uncore 
porra estre qe le doun fust bon et leal, par que i qe ambedeus 
covendra prover, le doun ausi bien cum la chartre. 

8. Et si tieles condiciouns soint mises avaunt sauntx nmc. 219 6 ; 
escritz, en tiel cas 'se porrount' les parties adverses défendre 

par lour ley a lour xii. meyn, qe unques n'out tele condicioun. 
Et si la chartre soit de pur feffement sauntz condicioun, et le 
doun soit graunte ou* prove, adounc n'en est mester a crere 
nule vive^ voix a parler de condicioun pur la presumpcioun 
de la chartre qe ne testmoigne nule condicioun. ['S^O 

9. Et si le donour par acune condicioun contenu en le«»c-aM«>; 
escrit par entre ly et le purchaceour ne se puise mettre en 
seisine et* engettre le purchaceour solom la condicioun, en 

cel cas ly covendra estre eydé par bref de covenaunt, qe serra 
pledé^ par le graunt Cape et le petit, sicum** accioun 
reale. 

10. Et sovent avent qe les pleyntifs sount destourbez qe il b«c. 314* 
ne porrount nule seisine recoverer par lour pleyntes, sicum en l^te. 247. 

I — 1.80 verb. NM. ne porrount mie X. purrouni ÂCH. 2, go N AC. et i. e M. 

5. viae om. M. 4. ne NMCH, 5. so AM CE. dm. NSO. emplede £. 

6. solom CE. 

the charter be proved to be false^ yet it may be that the gift 
was good and lawful ; wherefore both the gift and the charter 
must be proved. 

8. If such conditions are set up without evidence of any Parole oon- 

iii'i '11 ditlon may 

writmgs, the adverse party may deny by their law, with eleven t» denied bj 
compurgators, that there ever was such a condition. And if 
the charter be one of simple feoffment without condition, and 
the gift be admitted or proved, then no credit need be given 
to an oral allegation of a condition on account of the pre- 
sumption arising from the charter which does not mention any 
condition. 

Q. If the donor by virtue of any condition contained in the Donofire. 
deed between him and the purchaser cannot put himself m »>n«ch or 
seisin and eject the purchaser according to the condition, he 
must in that case be aided by writ of covenant, in which the 
process shall be by the great and little Cape, as is in a real 
action. 

10. It often happens that the plaintiffs are prevented from varioueim- 
recovering seisin by means of their plaints ; as where the an u^' ^* 

z 2 
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cas ou les jurours del assise ne oimt nule manere de codî- 
saunce ne presumpcioun 'des covenaunces' *en les persones 
des pleyntifis' ou^ en la-* chose dount la pleynte est fetc. Et 
ausi lour propre volunté lour destourbe, sicum en cas de 
condiciouns; et ausi reles et quiteclemaunce ; et ausi ^accord, 
cum si ly engetté eit pris^ par accord a la vaillaunce; et auâ 
chartre de confermement del engetté ; et ausi consentement, 
cum si le disseisour doygne le tenement, a quel doun luy 
engetté fet chartre de confermement. Et ausi sunt il 
destourbez par lour propre force et usurpacioun, cum si il 
reprengent* par lour propre force ceo que il dussent ' par 
jugement aver repurchacé. Et difficulté de jugement les 
desturbe ausi; et ausi dreit® jugement; et en ^touz teus os' 
par débat des parties cessera l'assise jekes en juré et en 
manere de jurée serrount teus debatz terminez. 
(§4^; Fie. II. Et si le pleyntif founde soen title par la ley de Engle^ 
[?32 6!] terre, et le tenaunt die qe par cel title ne peut il aver fraunc 

I — ï. 80 LND. des Couenantz 0. sim, MW. de coueoantes il. des couenantes à*^. de 
couenaunt C. de Couenaunce H. 2 — 2. so NDM. les om. LS W. en la penone le 

pleintif 0. entre eus les pleintifs C. entre les pleyntifs H, 3. ne KD. 4. m 

NMCH, \Aom.L, 5 — 5. om. M. 6. reprent ri^DS(r. repregnent If . 

preignent CH, reprene A: 7. dust N. 8. de dreit de N. 9—9- teiut cas A', 

touz ses cas D. teu cas M CH. 

jurors of the assise have no kind of knowledge or presumption 
as to the agreements affecting the plaintiff <^, or concerning the 
thing whereof the plaint is made. They may also be impeded 
by their own will, as in case of conditions ; also by release and 
quitclaim; and by accord^ as where the person ejected has agreed 
to accept the value ; also, by charter of confirmation from the 
person ejected ; also by consent, as if the disseisor makes a gift 
of the tenement, and the person ejected executes a charter of 
confirmation. They may also be prevented from recovering 
by their own force and usurpation, as if they take back by 
their own force what they ought to have repurchased by 
judgment. Difficulty of judgment is another impediment. So 
also a legal judgment. And in all these cases upon a difference 
between the parties the assise shall be turned into a jury, and 
by way of jury such questions shall be determined. 
Sîrti^' of ^ ' • W*^Gre the plaintiff grounds his title on the ' law of 
hïî'SSÎt! England/ and the tenant pleads that he cannot have a free- 

I 

" The sense of the oriijrinal is doubtful, text, which I have found it impossible to 
There appears to be some corruption in the remove. 






CHAP.xx. EN yUREEZ. 341 

tenement, par la resoun qe il unques ne out engendrure de 

tele femme, ou si poynt de enfaunt engendra, il fiist mort ne- 

purquaunt en la ventre sa mere, ou s'il fiist née en vie, si ne 

fast il mie enfaunt 'einz moustre, ou tut fiist il enfaunt', si 

ne fast il unques oy crier ; et si le pleyntif die le contrarie, si 

cesse* rassise et soit tourné en une jurée. Et si les jurours 

dient qe il virent bien le pleyntif en pleyne seisine et de sa 

seisine estre engetté, mes qe il ne sevent nient de nuli enfaunt 

par la resoun qe la femme le pleyntif^ morust de enfaunt 

en autre pays, adounc soit comaundé al viscounte del leu qe 

il prengne a ly le Corouner del pays, et en presence des 

parties, si il voillent^estre, enquerge ou la femme tiel pleyntif 

morust et si ele morust de enfaunt ou noun, et si ele ne out 

anques enfaunt de tiel pleyntif puis ceo qe il la esposa qe fust 

oy crier ou noun, et solom ceo remaunde* a tel jour et a tiel 

leu ceo qe il trovera^ par enqueste, et solom le maundement 

se* face le jugement. 

1 2. Ou le tenaunt pora graunter qe la femme en qi persone p^J** VAJ/), 

I — I. 80 N. tim. MACH. om. L. 2. 80 LNA. chiet 3f . chet CH. 3. «o 

NAMC, ne add, L. 4. so LMA, soit remaundee N, seit maunde CH, 5. to 

AM- troua L. trouèrent CE, 6. «0 NAM CE, se om. L. 

hold by this title because he never had issue by such a wife^ 
or if he ever begat a child the child died in the womb, or if 
bom alive it was not a child but a monster, or supposing it to 
be a child it was never heard to cry; and if the plaintiff 
replies to the contrary^ the assise shall cease and be turned 
into a jury. And if the jurors say that they saw the plain- inquiry eo». 

.„.•,/., lit . 1 1 i. 1 t X oeming birth 

tin m full seism, and that he was ejected therefrom, but thatinanotbtr 
they know nothing concerning any child by reason that the wife 
of the plaintiff died in childbed in another part of the country, 
then the sheriff of that place shall be commanded that he take 
with him the coroner of the country, and in the presence of the 
parties, if they choose to be there, inquire where the wife 
of the plaintiff died, and whether she died in childbed or not, 
and whether she ever had a child by this plaintiff after he 
espoused her, and whether it was heard to cry or not, and 
that he make his return, on such a day and at such a place, of 
that which he shall find by inquest; and judgment shall be 
given according to the return. 

12. Or the tenant may admit that the woman in whom the ^'jjj^ 
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reposa' le fee et le fraunc tenement out de luy enfauntz, ma 
ceo neqedent ne luy deit rien valer, car les enfauntz fiircst 
puis atteyntz bastardx. Et si le pleyntif ceo dédie % si cas 

['330 l'assise et soit fete juré par commun assent des parties. Et à 
le pleyntif demaunde coment bastardz^ et le tenaunt die par 
ceo qe il furent neez avaunt ceo qe le pleyntif esposa knr 
mere, en tel cas ^querra hom^ la vérité en nuuiere de jurcc,et 
ne mie en fournie de assise. Et s'il die pur ceo qe le pleyntif 
ne esposa unques lour mere et le pleintif die le afiinnitive, 
adounc remeigne l'assise jekes autaunt qe ^sceu soit de* 
Cristiene court, s'il la esposa unques ou noun. Et coment en 
tel cas fet a overer serra dit en les excepciouns en le Plecdc 
Dreit. 

Hnctt^b: i<i. Et ausi tourne assise deques en jurée acune fbiz pur 
trespas; sicum en cas ou acun vodera user en^ autn sol 
encountre le gré celi a qi le soil est ; et si acun parcener ou 
autre vodera de commun fere several encountre la volunté des 
communers, ou si acun communer voille fcre outrage et 

I. «0 LA', repotie illf (7//. 3. »o SAMCH. die £. 3 — 3. enqacfn bon -V- 

tn(\\ïtm 1cm M. pum lem enqueit» A. 4 — 4. hom sache de N. déduit soit en JL 

deuorce seit en CIL 5. so LN 1)08 AH. en om. M. 

fee and freehold were vested had children by the plaintiff, jet 

that the same ought not to avail him, inasmuch as those 

children were afterwards proved to be bastards ; and if tiie 

plaintiff denies this, the assise shall cease and be made a jmj 

by consent of the parties. And if the plaintiff demands hot 

they were bastards, and the tenant answer^ because they w^ 

Time of birth, bom bcforc thc plaintiff married their mother^ in such case 

jury. the truth shall be inquired by means of a jury, and not in the 

Married or form of an assiso. And if he says, by reason that the plaintif 

not, question «ii* 11 i«««»ii 1 

for court novor mamed their mother^ and the piamtin alleges the 
affirmative, then the assise shall stand over until it be deter- 
mined in court Christian whether he ever married her or not. 
The mode of proceeding in such cases shall be described in 
treating of exceptions in the Plea of Right. 
Assise turned 13* Assises are sometimes also turned into juries on acooont 
where^the ^f trespass, as where any one desires to use the soil of another 
tmiîtt!!!''^ against the consent of the owner. And if any parcener or other 
would make severance of what is common against the will of 
the commoners, or if any commoner commits excess by taking 



CHAP. XX. EN yUREEZ. 34.5 

prendre plus qe il ne devera, en tel cas est disseisine, et 
jalemeyns trespas, solom lour diflêrence', cum s'il ne' cleyme 
nul fraunc tenement, adounc cesse Tassise et se tourne en un 
jurée d'enquere del trespas et des damages. Mes pur ceo qe 
hom ne poet mie tauntost saver en^ cas la volunté le tres- 
passour, bien se purveit s'il se purchace par ceste assise. Mes Brmc. ntbi 
si autre foiz le face, adounc se tiegne le assise, ^si qe il 
purchace^ sa pesible seisine par Tassise. Et si la tierce foiz le 
face, si chete en^ la peyne de la reddiseisine. Et si le [133 b."} 
disseisor cleyme fraunc tenement, de ceo courge la assise ^ et 
si la assise die qe il ad fraunc tenement sicum communer et 
ne mie en severalté, si ly soit ajugé autele* seisine cum avaunt 
avoit ; et pur le excès soit puniz cum disseisour. 

14. Mes en communs tenements de' teles covertes dissei- fJH^il^^* 
sines qe se comencent par poi et poi, si fet bien a prendre »*«> <* »»>• 
gages des trespassours et de enparker les bestes, si nul i face 
damage, ®ou les^ surcharge de aveers, issint qe par teles prises 
soint les trespas amendez par agard de veisins. Et si acun 

I. distaunce M. 2. so NAMCH. ne om. L. 3. teu add. CH, 4 — 4. 

e qil reporchace M. 5. en om. M CH. inter l. N. 6. a tele LC. a[u]tiele N. 

ao tele M. 7. en M, 8—8. en lour N. tim. CH. ou lour A. sim. M. 

more than his due, the act amounts to a disseisin ; and yet it Distinction 
may be a trespass according to the distinction, as where diMBialtn ud 
he does not claim any freehold; and then the assise shall *^'**** 
cease and be turned into a jury to inquire of the trespass and 
damages. But because one cannot in such case immediately 
discover the intention of the trespasser, the plaintiff acts pru- 
dently if he proceeds by this assise. And if the act be done a R«p«t6d 
second time^ then the assise holds, so that the plaintiff may tn»t«iM 
recover his peaceable seisin. If it be done a third time, the 
penalty of redisseisin shall be incurred. Tf the disseisor claims 
a freehold, upon this the assise shall take place ; and if the 
assise say that he has a freehold as a commoner and not in 
severalty, let him be adjudged to have the same seisin as he 
had before^ and be punished as a disseisor for the excess. 

14. But in the case of common tenements where disseisins are Ramedy for 
made secretly and are begun by little and little, it is expedient ST** 
to take pledges of the trespassers, and to impound the beasts, 
if any do damage in the commons or surcharge them with 
cattle, so that upon such seizures satisfaction may be made by 



00 

common. 
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deyme fraunc tenement, dounc a primes fra 'qe sages' ^^\t 

detiegne' hors, issi qe il ne face mile disscisme et s'il ne por 

escre destourbe, adounc tient leu ceste assise. 

^.3166; 1^, Et ausi pur trespas de guast et destruccioun, ct ausi pv 

(l»3). outrageouses destresces. Car ^outrage en^ destresce nurif 

(1 6)': Pte. acune fbiz disseisine, et acune fbiz trespass disseisine, com 

Ante, m/ en cas ou acun distreint autre par quei gaynerie est desnxirbt 

p.^C.***' quant nul enchesoun est a destreyndre; trespas ♦ par la ou 

horn destreint ^le tenaunt au tenaunt^ pur le meen, ou le 

meen est assetz suffisaunt^ et ausi ou les demeygnes^ soiiot 

destreintz par la ou les villenages suffisent, ou par noon 

moebles ou il ad suffisaument a destreyndre par moebles^oasi 

[»34-] de eynz mesoun ou asetz pora estre trove de hors, ou parks 

bcstes de charues, ou autres udives ' bestes sount asetz, ou pir 

robe ou par mounture ou par vessel, ou horn pora destreyndre 

par autres chateus, ou si outrageouses destresces soint prises, 

cum XX. livres pur xx. south ; ou si la destresce soit endiaoé 

hors del counté ou hors del fée. Et solom ceo qe serra trové 

f — I. MO LNDSM. com nai^ C. qe sage G. i. tiegne NDM. 3—3. » 

L M. outragcoase N. tim. CH. 4. si com add. M. 5 — ^5. to JC. te 

tenaunt L. le tenaunt del tenement NT>CH. le tenant del tenant QSF. mm. À. 
6. mènes 3f CVf. 7. odiefs (;. eudiues 8. odiues^J?. ififàCH, vines F. «tm. If . 
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the award of neighbours. And if any one claims a freeholdj 
the owner will act wisely, in the first place, if he keeps him 
out, so that he may not do any disseisin ; and if he cannot be 
prevented, then this assise takes place. 

15. So likewise for trespass by waste aad destruction, and 
KxMMive also for excessive distress. For excess in distndning sometimes 

diatraw, when i j 1. . . . .. . j- • • 1 

diiwuin; breeds disseisin, and sometimes trespass; disseisin, where 
any odo distrains another, whereby husbandry is disturbed, 

whfin^ whereas there is no occasion for the distress ; trespass, where 

one distrains the tenant of the tenant instead of the mesne 
tenant, the mesne being of sufficient ability. So if the de- 
mesnes are distrained when the villenages are sufficient; or 
the distress is by immovables where there are movables 
enough to be distrained, or within the house when enough 
may be found out of doors, or by beasts of the plough where 
there are enough of other beasts of pleasure, or by apparel or 
riding-horse or vessel where the other chattels may be dis- 
trained, or if the distress taken be in excess, as twenty pounds 
for twenty shillings, or if the distress be driven out of the 
county or out of the fee. And according as it shall be found 
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disseisine ou trespas {se ciegne l'assise cum assise ou se tourne 
en juré pur' enquere del trespas. Et plus i ad de excepciouns 
qe ne poent mie totes estre especefiez ici, dount partie tient 
leu en autres pletï, sicum aparra plus avaunt de' chalenges 
des jurours. 



CHAPITRE XXI. [LU.] 
De chalenge de Jurowrs. 

1. Et cum les parties averount pledez deques a Tassise ou ^«5**' 
deqes a une simple jurée sur acune excepcioun, en moutz de 
maneres porra la journée ^ estre délayé, sicum par defaute de 
jurours. Ou tut i eynt asetz des jurours, uncore porount acuns 

estre remuables par verreye chalenge des parties. 

2. Et ausi pur le tens en cas ; car totes houres ne sount pas Deemt. gi««. 
mures. Car en le Canoun est défendu par Sainte Eglise sur c^"'. '**''* 
pejmé de escumengement qe de la Septuagesme jekes as utaves 

de Pasche, ne del comencement del Advene jekes as utaves de 

i.foJlf. del X. de NÂCH, 7, en les M. desNÂ, s.soLSQA. 

lassise N, la luree M. sim, CB. 

to be disseisin or trespass, the assise is held as an assise or 
is turned into a jury to inquire of the trespass. There are 
more exceptions that cannot all be particularly mentioned 
here^ some of which hold in other pleas^ as will further ap- 
pear in treating of challenges of jurors. 



CHAPTER XXI. 
Of the challenge of jurors, and of the tried of the assise. 

1. When the parties have pleaded to an assise or to anaydeiiiyed 
simple jury upon any exception, the day may be delayed oTj^m!^ 
many ways, as for default of jurors. Or if a sufficient number 

of jurors appear, yet some may be removable by the just 
chsJlenge of the parties. 

2. Sometimes the day is delayed on account of the season ; Prohibited 
for all seasons are not fit. For it is forbidden in the Canon 

by holy Church upon pain of excommunication, that from vacmnon». 
Septuagesima until the Octaves of Easter^ and from the be- 
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[134 *.] 



8tat. Wcft. 
(3 Edw. I.) 
e. 51. 



Rmc 185 ; 
Fie. aaç. 



Olan. 1. 3. 
c la. 



la Tiphanie', ne en jours de 'Quatuor Temple % ne en 
majours tetanies, ne en jours de Roveysouns^, ne en la 
de la Pentechoste, ne en tens de syer blei. ct^ de vei 
qe durent de la Sainte Margarete jekes a la quinz 
Saint Michel, ne en solempnes jours festaus de Sai 
ne jurge sur les Saintz Evaungelies ne nul seculer 
teigne ne somounse ne face en^ tens avauntditz, 
tout cel tens soit done a Deu préer et apeser cont 
acorder ceux qi serrount a descord, et pur coiller les 
I terre dount le poeple deit vivre. Les Evasques et le 
neqedent de Sainte Eglise fount acune foiz dispei 
qe assises et jurez sount prises de eynz cel tens par 
enchesouns. 

3. Et cum la journé* ne pora estre délayé pui 
descovenable, si porrount les jurours estre chalengex, 
deyvent jurer ne estre en verdit encountre eus par su 
et resounables excepciouns. Car autresi' sount eus rei 
de serment fere cum sount testmoignes suspecta 



1. Tiphayne y. Epiphanie S. Epyphanie M, epiphein A. 
iiij. tens AM. quatre temps N, tim. D. 3. oreysouns CH. 

tim, D. 5 — 5. ne seit tenux ne somounoe ne soit feit en lez M, 

iim. en, 7. auxi y. tmà AMCIL 8. refusables Jf. 



-a. ê 

ne < 

6. 



Prohibition 
diapenied. 



Challenge 
of Juron. 



C'euaesof 
exception. 



ginning of Advent imtil the Octaves of the Epiphanj 
Ember days, and on Ihe days of the greater litanie 
Rogation days, and in the week of Pentecost, and in 
of harvest or vintage, which last from St. Margaret's « 
fifteen days after Michaelmas, and on solemn festivals c 
no one shall be sworn upon the holy Gospels, or 1 
secular plea, or make any summons in the times afor 
that all these seasons be set apart for prayer, and 
peasing of quarrels and reconciling those who are at ^ 
and for gathering the fruits of the earth which are t 
food of man. Nevertheless the bishops and prelates 
Church do sometimes grant dispensations, that ass- 
juries be taken in such seasons for reasonable cause. 

3. When the day cannot be put off on account of th 
being improper, the jurors may be challenged, and i 
and reasonable exceptions alleged why they ought 
be sworn or be in verdict against the party. For t 
objections lie against jurors taking the oath as again 
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Clonage porter», pur 'ceo qe nul' ne deit jurer qi autre foix 
iic esté atteynt de faus serment ; car ceux sount forjugez de 
^unche ley, issi qe mes ne soint cruz de nul serment qe il 
"^*cent. Ne ceux ausi, qi ount suflFert jugement ^de vie et de^ 
"^mbre, ou juise de pillori ou de tumberel ; ne ceux qe ne 
^)imt poynt de descrescioun ; ne ceux qi sount escumengeZj [i35-] 
■-fne meseeus degeez*; ne prestres ne clers de eynz saintz 
^dres; ne femmes; ne ceux qi sount demorauntz ^hors del 
^risnee^; ne ceux qi sount passez le age de Ixx. aunz; ne 
diarneus amis; ne ceux qi acun dreit porunt chalenger el 
tenement ; ne vileyns ; ne enditez ne appeliez de félonie ; ne 
•propres meynés* de acun des parties; ne ceux qi a acun des 
parties sount destreynables, ou seignurs, ou cbunseillers, ou 
countours. 

4. Et cum les parties se serrount assentues 'as jureez', BnM$.i8s; 
adounc jurge le premer en ceste manere, paumez les saintz '^**' 
Evaungelies. Ceo oyez, vous Justices, qe jeo vérité dirray de 

1. porter om. M Cil. 2 — 2. so NMC. nm. U. ceo nuli X. ceo nul A. 3—- 3* 

de perdre y\e eN. a perdre vie otxAMC. tim. H» 4 — 4. ne Meseels mys hors de 

commune des gentz N. ne meséls de coman de gentz ostez C. nm. H. 5 — 5. so ND, 

aim. M. den la vergée L. en hors de visne Ç. el visne G. sim. A. en veig;ne H, el 
▼ingnee 8. 6 — 6. propre meysnee N. sim. D O, propre meigne A. sim. MS. 

propres mahemes C sim. H. 7 — 7. en Inreez ND. en iorours M. en iorre CH. 

pected witness giving his testimony, inasmuch as no one who 
hûpS been once convicted of perjury ought to be sworn, for such 
are held to have forfeited their free law, so as not to be cre- 
dited upon any oath which they take. Nor ought those to be 
sworn who have suffered judgment of life and limb^ or punish- 
ment of pillory or tumbrell ; nor those who want discretion ; 
nor excommunicated persons ; nor lepers removed from society; 
nor priests or clerks within holy orders ; nor women ; nor such 
as dwell away from the neighbourhood; nor those who are 
above seventy years of age ; nor allies in blood ; nor such as 
can claim any right in the tenement ; nor villains ; nor persons 
in(Ucted or appealed of felony ; nor those of the household of 
any of the parties ; nor those who are liable to be distrained 
by either of the parties; nor their lords, or counsellors, or 
accountants. 

4. When the parties have agreed upon the jury, then let Pom of 
the first juror, touching the holy Gospels, swear after this 
manner. ' Hear this, ye Justices^ that I will speak the truth 
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ceste assise, (si l'assise deyve estre prise en manere de tait p 
et ne mie cum jurée) del tenement dount jeo ay eu la yen h 
par le comandement le Roi; ou issi, del tenement Mount tde |i 
rente' est dite sourdre; ou issi, de la pasture et del xem-h 
ment, ou de la coinune, dount jeo ay eu la vewe. Et ui |ï 
sount les motz del serment chaungeables' solom la manœ 
del bref et de la moustraunce ; et si la pleinte soit fete de 
^nusaunce, adounc soit dit issi : de la^ nusaunce et del xanb- 
ment a quel est dit qe la nusaunce est fete ; ou issi, del -oiir, 
ou del estaung et del tenement, ec ne mie dount jeo ay eok 
vewe. Et adounc outre issi : et pur rien ne lerray qe voilé 
ne diray, si Deu mei ayde et ses saintz. ^Et puis jurgent ks 
autres issi : autiel serment cum tel issi jura jeo tendrty ci 
dreit de moy, si Deu mei ayde et les saintZ'*. Et puis seiiK 
les Evaungelies beysez et en totes maneres honurez sicum 
[135 h.] nostre fei et nostre sauvacioun. Et si plusours assises deyvest 
estre prises par un serment, adounc soit dit issi, des assises et 
des tenement! des queus jeo ay fct la vewe ; ou issi, ^de totes 

I — I. 80 M. gim, NA. om. L. dount tel tenement CH, 3. bo N. iim. GM. 

chalengables LSA CH. 3 — 3. «0 NM. tim, A. om. L. 4 — 4. $0 vrH>. XG. 

om. LNSACHF. 5 — 5. 90 vera. M. nm. H. om. LF. de œstes assiset e A. et 
cette aasifle e de totes cestes assises N, 

of ibis assise/ (if the assise is to be taken in manner of an 
assise and not as a jury,) 'of the tenement of which I baie 
had the view by the king's precept ;' or thus : ' of the tenement 
whercout such rent is said to arise ;' or thus : ^ of the pastare 
and of the tenement,' or ' of the common, whereof I have had 
the view/ Thus the words of the oath must be varied ac- 
cording to the form of the writ and declaration ; and if the 
plaint be made of nusance^ then it shall be said thus : * of the 
nusance and of the tenement to which the nusance is said to 
have been committed ;' or thus : ' of the wall, or pond, and of 
the tenement/ without adding ' whereof I have had the view.* 
Then it continues thus : * and I will not fail for anything to 
speak the truth, so help me God and his Saints/ Then let 
the rest swear thus : ^ The same oath which such a one haUi 
thus sworn, I for my part will keep, so help me God and the 
Saints.' Then let the Gospels be kissed with all reverence 
as our faith and salvation. If several assises are to be taken 
under one oath, then it shall be said : ' of the assises and of 
the tenements whereof I have liad the view / or thus : * of all 
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et^ de ceux tenementz dount tele rente deit' sourdre; 
ju issi, de ces tenementz et de la commune de pasture, 
OU de turberie, ou de autre, et' des tenementz a queus dit 
est qe eles^ deyvent appendre, dount jeo ay eu la vewe; 
ou issi, de ceste assise et del correy et del tenement, et 
des autres. Et en mesme la manere seynt sermentz fctz 
les autres assises de mort de auncestre, et de dreyn 
present. 

5. Et cum xii. averount juré et lour nouns serrount en-Br»c.i85 6; 
brevez, adounc lour seit le bref leu par le clerc prenotarie, *'^**^ 
qi dirra en ceste manere : vous dirrez par le serment qe vous 
avet fet, si tiel a tort et sauntz jugement eit disseisi le 
pleyntif de soen fraunc tenement en tele vile puis le terme 
ou noun. Et la Justice tauntost rehercera * mesme la force en 
ceste manere*: Johan qi ci est, se pleint de Pieres, qe il a 
tort et sauntz jugement ly ad disseisi de soen fraunc tenement 
en tele vile et dount il met en sa vewe x. acres de terre ove 
les apurtenaunces, ou plus ou meyns; et puis record le dit 

I. est dit J/. 1. ou LSOÂC. e 3f . chose ou ^. ^, $0 NSMA, eusXC 

il G. 4 — 4. la fourme en ceste manere M. am. CH. 

assises, and of those tenements whereout such rent is supposed 
to arise;' or thus : * of those tenements, and of the common of 
pasture^ or turbary, or other, and of the tenements to which it 
is said they ought to belongs whereof I have had the view Ç 
or thus : ' of this assise, and of the corrody, and of the 
tenement/ and so of others. And in the other assises of mort- 
dancester and darrein presentment the oath shall be taken in 
the same manner. 

5. When twelve are sworn, and their names enrolled, then writ «tatad 
let the writ be read to them by the clerk prothonotary, taiy. 
who shall address them in this manner : * You shall say by the 
oath you have taken whether such a one wrongfully and with- 
out judgment has disseised the plaintiff of his freehold in such 
a vill within the term, or not.' The Justice also shall straight- caae explain. 
way rehearse the substance of the plaint thus: * John, who ig***^^''"***^ 
present here, complains of Peter that he has wrongfully and 
without judgment disseised him of his freehold in such a vill, 
whereof he puts in his view ten acres of land (or more or 
less), with the appurtenances;' and then let him mention the 
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le pleyntif, et les allegaunces' le defendaunt pur enftxirmer' 
les jurours. 

Hnc,i8$b; 6. Et tautitost voyseiit les jurours en une part par e» 
rj'5% mesmes pur enparler. Et puis soint gardez, qe ^nul de c» 
ne paroge as autres, ne autres ove eus fors entre les jura 
mesmes^. Et si nul le face maliciousement, et soit de ceo 
atteynt, soit puni par prisoun et par fin, et les jurours sdnt 
amerciez., si il ne ly eyent encuse. Et estre ceo soint lo 
jurours bien espiex, qe il ne garnisent nul * par enclincr del 
oyh ne par nul signe, encountre queles des parties il byent 
pronuncier lour verdit; et qi le face et de ceo soit atteynt 
soit amerciable ou autrement punisable solom le mal -qc 
en avent^. 
ohui. I. a. 7. Et si il ne se porrount accorder, soint autres mis *a U 

C 13 * 

Brmc.'i85 6; plus forte* partie des jurours, si' les parties le voillent, et si 

Fle.23oC§a). '^ . . , ,. ,, ..'., 

noun, soit juge encountre ly qi ne le vodera; issi qe si le 
^pleyntif ne le® voille, adounc remeygne 'la seysine sicum 

I. allegBcionns^. t%m,SQMC. 2.êoNACH, sim. M, enfermer £. 3—3. 

nul ne paronge aueqes eus for soulement eus mesmes M, 4 — 4. 01». CH. pv odov 

del oyl N. 5 — 5. ëo 80, sim. AF. qe en auoynt L, qe en anendra ND. • qe il es 

auoient fet 3f. qen auoit C. 6—6. plus enforcer la If . 7. #0 NDMCE. 

et si X. e si X 8 — S. io N, tim.GÂMCH, om,L. 9 — 9. wrcrd. 5iF. 

lassise la seysine sicum auaunt L. lassise sicum auaunt ^. nm,MCH. la seisine 6. 

declaration of the plaintiff and the allegations of the defendant 
for the information of the jurors. 

•nie Juror» 6. The jurors shall immediately withdraw by themselTCsto 
confer together; and then let them be so kept^ that none of them 
speak with any other person except the jurors, nor any other 
person with them. And if any do so maliciously, and be found 
guilty thereof, let him be punished by imprisonment and fine, 
and let the jurors be amerced, if they have not themselves 

Jury not to accusod him. Moreover let the jurors be watched, that thev 

give warning ^ ^ •* , " 

ofuieirw do not givo warning to any one, by motion of the eye or 

by other sign, against which of the parties they intend to 

pronounce their verdict; and whosoever shall do so, and be 

found guilty thereof, shall be amerciable or otherwise pnobh- 

able according to the mischief which may arise. 

Dtoftgreement J. If the jurors canuot agree, let others be added to the 

AddSonai majority of the jury, if the parties consent ; and if not, let the 

juron. judgment be against him who refuses to consent, so that if the 

plaintiff refuses, the seisin shall remain as before, and he be in 
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- vaunt 9, et il en la merci, et si le disseisour* ne le voille, soit 

jgé cum noun défendu. Et si les jurours ne sevent pronuncier 

-a vérité ne rien del fet, si remaigne la seisine en le tenaunt, 

ît le pleyntif en la merci, pur ceo qe il ne ad mie' prove sa 

^mtente en^ sa pleynte. Et si il ne voillent le verdit pro- Fie. 230 (§3). 

luncier en ceo cas pur fiavour de une des parties ou par autre 

■fnchesoun, adounc soint enfermez sauntz manger et sauntx 

ocyvere, si la qe il eynt lour verdit pronuncié. 

CHAPITRE XXIL [lui.] 

De Jugementz,, [136 ft.] 

I. Et cum il serrount de un accord, tauntost voisent a laBmc. 1856; 
barre devaunt les Justices et dient lur verdit ; et solom lour 
verdit soit jugement rendu pur une des parties, si nule doute 
i soit ne nule difficulté, pur quei mester soit de examiner le 
fer par les jurours ou par autres, ou de delayer le jugement 
jekes a un autre jour, issi qe en le meen temps en pusent les 
Justices estre avisez et counseillez quei en soit meuthz a fere. 

I. ao C tim, M. disseisi L. 2. so NAMCU. dounc I. 3. ne NAHM. 

e GS. 

mercy ; and if tho disseisor refuses^ he shall be adjudged as 
undefended. If the jurors cannot pronounce the truth, nor if the jury 

,. 1 /• 11 • • • • xi **• ignorant 

return any verdict as to the fact^ let the seisin remain m the oftheuun^ 
tenant^ and let the plaintiff be in mercy for not having proved 
the case made by his plaint. If the jury refuse to pronounce Juiy. how 
any verdict in the matter through favour to either of the par- givt^wdiot 
ties, or for any other reason, then let them be shut up without 
meat or drink until they have given their verdict. 

CHAPTER XXII. 
Of Judgments. 

J. When the jurors are all agreed, let them immediately go ^^^^^ 
to the bar before the Justices, and declare their verdict ; and 
according to their verdict let judgment be given for one of the 
parties, unless any doubt or difficulty arise, which may make 
it necessary to examine the facts by the jurors or others, or 
to defer judgment until another day, so that the Justices may 
in the mean time be advised and consult what is best to do 
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Si les Justices neqedent en ' verditz *soint doutCRis% et les 
jurours ne soint mie asetz suffisauntment^ examinez^ et soim 17 
alez trop ^avaunt al^ jugement par la resoun de acun mot oi 
de acune resoun qe pout aver double entendement, en né 
cas tient leu certifîcatioun^ par mesînes les Justices ou pv 
autres. Mes plus beal et plus sayn est as Justices bieneo- 
miner les resouns des jurours, si qe il pusent ^rendre bon jugp- 
ment^ et sayn, si qe nul errour ne soit trové en lour oflScc ne 
en le procès. 

BnK.1856; 2. Et cum les jurours averount pronuncié le verdit sur le 
gros del assise, ou sour excepcioun, et Je verdit se face ca- 
countre le pleintif, adounc soit agardé qe le tenaunt et les 
autres nomez en le bref voisent quite de celé assise saunti 
jour, et le pleyntif ne prenge rien par soen bref, eynz soit en 

[137.] nostre merci pur la fause pleynte. Ses pièges de sure neqedent 
ne sount mie amerciables en tiel cas, quant le pleyntif ad suy 
jekes al fin. 

I. entendent qe les M, i~-i. soint doutez X. se doutent ND. dotuz niratS 

seent dotouz M, tim, A CE. de touz seient en awer O. 3. êo ND. gim, AMCB. 

suffisauntz X. 4 — 4. folement auant en M. auaunt en O. ^. ao NGAJL 

tiel certificacioun X. nm. SCH, 6—6. 90 8 G AM CE, bien rendre les jugement X. 

rendre lour iugement bon N. 

Doubtful ver- therein. Where the Justices however are doubtfol about 
oeedittgby the Yerdict, and the jurors have not been saffidently 
examined, or have been too hasty in their judgment on ac- 
count of some word or sentence which might have a doable 1 
intendment, in such case a certification may be taken by the 
Examfnatkm Same or Other Justices. But it is better and safer for the 
Judge?" ^ Justices thoroughly to examine the reasons of the juroi^ so 
that they may give a good and sound judgment^ and that 
no error may be found either in their office or in the pro- 
ceedings. 
Judgment 2. When the lurors have declared their verdict upon the 

ptaintiir. substance of the assise^ or upon any exception, and such ver- 
dict is given against the plaintiff, then let it be awarded that 
the tenant and the others named in the writ go quit of that 
assise without day, and that the plaintiff take nothing by his 
writ, but be in our mercy for his false plaint. Nevertheless 
his pledges to prosecute shall not in such case be amerciable, 
inasmuch as the plaintiff has prosecuted his smt to the end. 
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3. Et cum l'assise se' prent en manere de assise, adounc fet Fie.25i(§i9) 
-» prendre garde de la quantité et de la qualité de la pleinte, 
-et cum bien le pleyntif eit mis en sa vewe et moustré en sa 
pleynte ; car a ceo qe il ne avéra mie mis en sa pleynte ne se 
estent mie le serment des jurours. Car si la Justice ly agarde 
plus qe le pleintif ne eit mis *en sa pleynte, et ausi si les 
jurours ly doignent la seisine de plu^qe il avéra mis* en sa 
vcwe, 3 si fount il aperte disseisine al tenaunt^, et le viscounte 
ausint, qi le comaundement de cel juge fornist j pur ceo qe 
en tiel cas, ^ne en nul cas'* ou soen poer ne se estent, ne 
ly deit nul bailiff obeier a forner les comaundementz ; et celi 
ausi qi tele viciouse seisine receit. Et ausi en cas ou le 
pleintif purprent sur le disseisour plus qe dreit par colour de 
jugement. Et si le pleintif eit mis trop en sa vewe, en tel 
cas est il amerciable pur sa outrageouse demaunde. 

I. 90 NAMCH. 86 om. L. 2 — 7. om. LNDSACHF. en sa pleinte e ausi 

$i les lurours 11 doinent la seisine depuis qil auera mis. M. en sa pleinte si fount il 

Bperte disseisine al tenant £ ausi si le lorours doignent la seisine pluis qil neit mis Q. 
3 — 3. om. G. 4 — 4. om. M. ne en nul autre cas N. ne en nul autre A. 

3. When the assise is taken after the manner of an assise, ThejurMic- 
regard must be had to the quantity and quality of the plaint, only to the 
and how much the plaintiff has put in his view and set forth in tionedhTthe 
his plaint ; since the oath of the jurors does not extend to that putbiïiew. 
ivhich he has not put in his plaint. And if the Justice awards 
to the plaintiff more than he has put in his plaint, or if the 
jurors give him seisin of more than he has put in his view, 
they commit a manifest disseisin on the tenant ^ ; as does the 
sheriff also, who puts in execution the command of the judge, 
because in such a case, or in any other where the Justice's 
jurisdiction does not extend, no bailiff ought to obey him in 
executing his commands. The plaintiff is in a like position 
who receives such defective seisin. So likewise where the 
plaintiff encroaches upon the disseisor more than right under 
colour of judgment. And if the plaintiff puts too much in his 
view, he is amerciable for his excessive demand. 



* ' Ex hoc noUi, that the plaintiff's demand is given upon a demand other than that which 

ia the Justice's warrant, and the foundation the plaintiff" has truly made, whether more or 

of the judgment. Wherefore if the judgment less, the judgment is &lse.' Note in MS. N. 

VOL. I. A a 
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4. Et si le verdit soit pronuncié pur le pleyntif, uuntot 

soit enquis queus furent a la disseisine, et la manere del iêt, 

si' la disseisine fust fete a banere desplaé, ou as chevius o> 

vertz, ou par autre force des armes, et par quele force et quda 

BiM. i6a; armes. Et dounc fet a saver, qe il i ad moutz des maocrcs 

V^l^ ••%#% 44V 

' des armes et sount moutz de maneres de force. Car nom 

dioums touz ces estre armez qi portent dount il ponamt 

grevaunce fere a la gent, ou dount autres porrount poer avo, 

ausi bien arcs, et setes, et cotels, haches, et bastouns, corn 

haubercs, et launces, et espees. Et si est* force armé, et fiarcc 

[137 6.] simple sauntz armes, sicum par multitude de gentz. 

Bnc. 186 h, 5. Et pur ceo qe meynt homme, qi nul dreit ad, purdita 

i% 6). seisine par tele force, a la quele le tenaunt ^ qi dreit ad 1 

retener ou a rester, en deftit le tenement ^ pur -♦plus de* nul 

eschure, et les queles maneres de avenues* de seisine prendre 

est en partie encountre nostre pees, voloms qe les Justice 

enquergent queus vindrent en la force ovek le principal dis- 

seisour, si qe le disseisour et ceux de la force soint punix pir 

1. E si NÂIi, 9. ia If. ad NAH. 3 — 3. qe ad le dreit ne pait otmntff 

ester ne le tenement tener ein2 sen fuist JV. 4 — 4. om, N. pour e pur plus de M. 

5. venues NA, 

Inquiry M to 4. If the verdlct be given for the plaintiff, it shall be 

diMeUin and forthwith inquired who were present at the disseisin^ and the 

manner of the fact, whether the disseisin was committed with 

banner displayed, or horses harnessed, or by other force of 

Force and arms, and by what force, and by what arms. And it should 

be understood that there are divers sorts of arms and divers 

kinds of force. For all those are said to be armed who cam 

anything wherewith they may do hurt to people or overpower 

others, as well bows, arrows, knives, hatchets, and stav^, as 

hauberks, lances, and swords. So there is armed force, and 

simple force without arms, as by multitude of people. 

Puniihment 5. And bocauso many a man, having no right, gains seisin 

diMei^. ^ by such force, upon which the tenant who has a right to retain 

and abide in possession leaves the tenement to avoid farther 

mischief, and forasmuch as such ways of obtaining seisin are in 

part against our peace, we will that the Justices inquire, who 

came in the force along with the principal disseisor^ so that 

the disseisor and those of the force be punished by imprison- 
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la prisone et par fins, si< il soint 'atteintx de disseisine fete a 
force, et si par armes, adounc soint reinz. Et si acuns soint' 
atteintz de disseisine fete par colour de dreit ovesque la pes, 
sicum par simple disseisine fete par jour et sauntz force et 
armes a^ une blaunche verge en signe de pees, en tiel cas 
soint les disseisours amerciables par lour peers, et jalemeyns 
iacent gré des damages al pleyntif. Et mesme la peyne dount b«c. i6a6; 
dit est '♦a desus-*, qe fet a enjoyndre as disseisours qi engettent *'*" * ' 
homme de fraunc tenement par force ou par armes, ou solom 
ceo qe fet a fere en manere de pees, soit enjoynt as disseisours 
qi a force ou par armes ou simplement ^sauntx armes ^ detie- 
nent homme ^ de soen fraunc tenement, ou cum il quide leynz 
entrer pesiblement. 

6. Âcunes foiz avent en cestes assises, qe les disseisours se 
cuvèrent par nous, et dient qe il ne ount rien ne rien ne 
cleyment en le tenement, eynz ount fet en noster noun quant [138.] . 
qe il ount fet, et sauntz nous ne poit la assise passer ne le fet 
estre mené en jugement sauntz prejudice 'de nous^ En queus 
cas ne voloms ja qe par tele coverture remeigne la assise a 

I. [E]si^. 1 — i.soverb.O. sim. M, om. LNASCH. 3. oaeilf. ouuesqe C 

ou F- 4 — 4. 90 O. nm. NA CF. a dissuz X. de sus H. 5 — 5. «o N. 

tim. SAM C H F. om. L. 6. hors add. M. 7 — 7. a nous fere M. 

ment and fine if they are convicted of a disseisin effected by 
force, and if by arms, then ransomed. And if any be con- Paweawe 
victed of a disseisin done under colour of right, and without with wwt* 
breach of the peace, as by a simple disseisin done in the day- 
time, without force and arms, with a white wand in sign of 
peace ; in such case let the disseisor be amerciable by their 
peers, and also make satisfaction to the plaintiff in damages. 
The penalty above mentioned, which is to be imposed upon Forceabie de- 
disseisors who eject people from their freehold, whether byp^Sed?**^ 
force or arms, or, as it should be done, after a peaceable manner, 
shall also be imposed upon disseisors who with force or arms, 
or simply without arms, keep a man out of his freehold when 
he expects to enter peaceably therein. 

6. Sometimes it happens in this assise that the disseisors Defence, that 
shelter themselves by us, and say that they neither have or tntere^d, 
claim anything in the tenement, but whatsoever they did was 
done in our name, and that without us the assise cannot pass, 
nor the fact be brought in judgment without prejudice to us ; 
in which cases we will not that under such pretext the assise 

A a 2 
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prendre^ et si la disseisine soit clere et aperte, soit jugé pur le 

pleyntif, et soit commune ley encountre le tenaunt, sicum 

Brac.i8(664); cncouiitre autre del poeple ; et si acune doute soit apercewc, 

Fie. 331 (§4). ... • ' 1 1 

soit le jugement respite deques a un autre jour, et en le mccn 

tens soit le procès moustré a nous, si qe par conseil de nous 

soit ordeyné le jugement. 

Brac. 178 5 ; 7. Et pur ceo qc sovent avent qe le tenaunt ad fet nulc 

«3). disseisme ne nul tort, eynx ad purchace le tenement par as 

par fefFement le disseisour, et en quel cas est bien resoun qc 

le tenaunt puse voucher le disseisour a garaunt, issint qc cil, 

qi nul tort ad fet, ne soit mie issi puniz del autri trespas, 

qe il ne recovere de soen fefFour a la vaillaunce ; et adoimc 

soit tenu mesme le procès qe dit serra en garraunties de la 

J2*j/ç^Jj^, assise de mort de auncestre. Et si' deus assises ou plusours 

soint aramex par diverses' persones vers un homme, la dreyn? 

seisine soit primes a detrier, et issi arere meyn jekes a ii 

premere disseisine.. 

I. 80 NAMCH. à om, L, a. plusors e diners 31. 

not to be re- shall Stand over ; but if the disseisin be clear and raani- 

garded when /,,.i,. 

t»»<J'««wn fast, let it be adjudged for the plaintiff, and let the common 
law take its course against the tenant as against any other 
Doubtiùi caae poFson ; and if any doubt be perceived, let judtrinent be 
totheidng. respited to another day, and let the proceedings in the mean- 
time be laid before us, so that judgment may be ordained bv 
our advice. 
JjJ^n» 7. And because it often happens that the tenant has not 

committed any disseisin or wrong, but has possibly purchased 
the tenement by feoffment of the disseisor ; in such case it is 
reasonable that the tenant should be able to vouch to warranty 
the disseisor, so that he who has done no wrong mav not be 
punished for the trespass of another, without recovering to the 
value from his feoffor ; and then let the same proceeding be 
observed as shall be mentioned concerning warranties in the 
Order of assiso of Mortdancestor. If two or more assises are pcose- 
S!fe teS" cuted by several persons against one, the last> seisin shall be 
first tried, and so backwards to the first disseisin y. 

and \t^l^ti ^^ r- ^ ^^f^^^'^^^^^» D and E. Qwrstio, whether E, tenant. om*t 

« h^nL ^ ^ '^If *«*'"** B and E ; all, to whom first ? SoltUio • The Josticw 
B brings assise against C and E ; C against ex officio ought to inquire of theJi^ 
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8. Et puis soit enquis des jurours, queus damages les dissei- p]J®,'f',i , 
sours et les tenauntz eynt fetz en mesouns, en boys, en gar- [138 b.] 
dines et en garreynes, en vivers, en pares, 'en conigers' et 
aylours, et cum bien eit esté pris, ou pout aver esté pris par 
dreite gaynerie en le meen tens de totes maneres des issues 
del tenement, et quel profit et cum bien 'vaillaunt pour le 
pleintif aver eu, si il* ne eust mie esté disseisi; et solom ceo 
soit agardé qe le pleyntif recovere pleynement ses damages. 
Et si les Justices veyent qe les jurours voillent allegger le 
disseisour par légers damages, par ceo qe il ly ount grevé de 
autre part ^par la perte del tenement 3, adounc en presence 
des parties, si il voillent estre, par mesmes les jurours soint 
les terres estenduz a la verrey value, et solom la annuele 
value soint taxez les damages par les Justices, ^sengles ou^ 

1 — T. am. ND. 2 — 2. vaylent si le pleynteif L. qe le pleyntif eust eu si il ND. 

▼aient le pleintif eus en sil S. vailliaunt le pleintif eust ou sil G. valent e quel 
profit le pleintif eust eu sil A, vaillant poet le pleintif auer eu si i M. vaillent a eus le 
pleintif ou sil C. vaillent les espleez a eus ou si il H. il eussent auaille al plaintif si il F. 
^— •?. so M. tim. Nf^GA. par le par del tenement L. par le tenaunt CH. 4 — 4. êo 

NAM G CE F. om.L. 

8. Afterwards let it be inquired of the jurors what damaces DwMgw «id 

•* ," , mesne profita, 

the disseisors and the tenants have committed in houses, woods, how»«eMed. 
gardens, warrens, vivaries, parks, rabbit-warrens, and else- 
where ; and how much has or might have been hy good hus- 
bandry received in the meantime of all kinds of issues of the 
tenement, and what profit in value the plaintiff might have had if 
he had not been disseised ; and it shall be awarded accordingly 
that the plaintiff recover his full damages. And if the Justices 
perceive that the jurors are disposed to relieve the disseisor by 
assessing light damages, because on the other hand they have 
made him suffer by the loss of the tenement, let the lands be 
extended by the same jurors at their true value in the presence 
of the parties, if they will be there; and according to the 
yearly value let the damages be taxed by the Justices, single 
or double, according to the ordinance of our statutes, and 

in this manner : ' Good people of the assise, we find that B hath disseised A, and C hath 
you shall tell us by your oaths which of these disseised B, and D hath disseised C ; there- 
three, who bring assise of the same tenement fore this Court doth award that B and C, be- 
against the same tenant Ë, was last seised, ing disseisors, do take nothing by their writ«, 
whether A or B or C And if they say C, but be amerced, and that A do recover his 
and before him B. and before him A, then seisin against E by your views/' (Note in 
the judgment shall be thus : ' For as much as MS. N.) Compare Bracton, 177, 178. 
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(6 Ed. L) ci; 
Btat.West. a. 
(13 Ed. I.) 
e. 35, 36. 

BiBc. 187 ; 
Fto.a3i(59). 



I. doubles, solom la ordinaunce de nos estatutz^ et solom ceo qe 
fidat oio^' l'assise avéra esté fausement cai^ ou noun. 

9. Et si les disseisours eint toilet ou detenu al pleintif 
vessel ou robes ou chatel', soit en eleccioun le pleyntif 1 
sure ses chateus par apel de robberie, ou de trespas, ou a fere 
les taxer entre les autres damages. Et des bestes sauvages 
prises en parcs ou en chaces, ou des pessouns pris hors des 
vivers, soint les damages taxetz par les jurours. Car en dd 
cas ne gist mie la peyne de la prisoun de iii. aunz^ ne en nol 
cas for qe ou félonie put estre jug^, si peril i gist de vie et de 
membre. Et si mesouns soint arses en le meen tens ou autre 
damage eit esté avenu, 'tut eit il esté avenu* par despciic^ 
aventure sauntx malice de homme, ja par taunt ne en le 
disseisour quite qe il ne rende les damages ausi bien ^de ses 
chateus demeyne-» cum de autri bien a tort detenu par le 
disseisour. 



[139] 

Bne. 187 ; 

Fl«.233. 



I. vif chateal 0. tim, Jf. 
N. om. X. 3. aspre N, 

meynes L, 



2—7, êo veri> AM. iim,SOCH, tut eit oeo este 
4—4. $0 NMC. tim. 80A. des diateiis de- 
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proceed by 
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goods re- 
moved. 



according as the assise shall have been falsely defended 
or not. 

9. If the disseisors have taken away or detained from the 
plaintiff any vessel, robe, or chattel, it shall be in the election 
of the plaintiff either to sue for his chattels by appeal of 
robbery or trespass, or to have them taxed with the rest of 
his damages. The damages for wild animals taken in parks 
or chases, and for fish taken out of ponds, shall be assessed by 
the jurors; for in such cases the penalty of three years' 
imprisonment does not lie, nor in any case except where 
judgment of felony can be given, if the offender is in peril of 
DiMeimr re- ijfe and limb. If houses have been burnt or other damage has 

sponstbie for ^ , ^ 

J^j^^ji[^fl™ or happened in the meantime, although it was by an unforeseen 
accident, without any human malice, yet the disseisor is not 
thereby discharged from making satisfaction as well for the 
chattels of the disseisee as for the goods of others wrongfnlly 
detained by the disseisor. 



Penalty of 

Impriaon- 

ment. 
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CHAPITRE XXUI. [liv.] 
De Afurtenaunces, 

1. Dit avoms de sus de disseisines des choses corporeles, Brmcaao»; 
ore fet a dire de disseisours de noun corporeles, sicum des 
aportenaunces. Car tut soit un tenement fraunc tenement 
solom la diffinicioun, quant a regard neqedent des services 
dount il est chargé *purra autre' tenement estre plus franc; 

et serrount jalemeyns ambedeus frauncs tenementz. Et dounc, 
si acun tenement soit chargé a acun service a autre tene- 
ment, eel service proprement est des apurtenaunces del autre 
tenement, a quel cel service est due. Des queles apurtei- 
naunces nul ne deit disseiser autre; et si acun le face, ly 
disseisi porra estre eydé par ceste assise, ou par noster bref al 
viscounte sicum après serra dit. 

2. Et fet a saver, qe acunes apurteynaunces sount fraunches, ^^^^^'» 
et ^acunes enserveez. Fraunches', sicum 3 a regard^ des 
pcrsones et des tenementz asqueus eles sount dues; enservez^ [139 6.] 

I — I. puit vn autre JV. pur autri MCH, puit autre A. 2 — 2. so N. et acuns 

en seruices frauncs L. e ascuns en seruice fraunches G. e aucuns en seruices firanches 8, 
e acuns en seuerez firaunches M. e asquns fraunches C om. F. 3 — 3. gardes N. 

4. 9oC. en seruices L G 8. enseuerez 3f . 

CHAPTER XXIII. 
Of Appurtenances. 

1. Having spoken above of disseisins of things corporeal, D*«^J*jvy 
we must now speak of disseisors of things incorporeal, as of teneiuMito. 
appurtenances. For although a tenement be freehold according 

to the definition of it, yet in respect of the services wherewith 
it is charged another tenement may be more free; and yet 
both are free tenements. Wherefore if one tenement be^*^*^" 
charged with any service to another tenement, such service is "»»«•• 
properly an appurtenance to the tenement to which the 
service is due. Of which appurtenances no one ought to Remedy for 
disseise another, and if any one does so, the disseisee may be puitenanot. 
aided by this assise, or by our writ to the sheriff, as shall be 
hereafter mentioned. 

2. It should be known that some appurtenances are free, servitodet 
others servile ; free as m respect of the persons and tenements 

to which they are due, servile as regards the tenements 
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quant a regard des tenementz dount eles issent, et teus ser- 
vages touz jours sount dues de autri tenement, et si ne put 
nul neqedent enserver nuly ' soyl for qe le soen demeyne. Et 
issi sount ^ acuns tenementz plus frauncs qe autres. Car rid 
soil est plus fraunc qe rien ne deit al^ soil soen veysin,qc 
cely qe est obligé en servage. 
Brac. aaa ; 3. En plusours maneres porra homme enserver soen tcn^ 
(c. 18, 53). ment, •♦sicum a graunter, qe-* autre, qi rien ad, eit^ leyni 
dreit ^de pestre ou de syer ou^ de pescher ou dreit' de chaccr 
ou de aler ou de carier, ®ou par autres servages' qe® porount 
estre sauntz fin et sauntz noumbre, solom ceo qe il sount 
simples ou '° solom ceo qe il sount " compountz de autres apur- 
FiTi?^* tenaunces. Car il i ad apurteynaunce "et apurteinaunce de 
apurteinaunce. "Car a molin eweresce est le cours del ewe 
une des apurtenaunces " '^et chemin une autre '^, a queles 
aportenent purgacioun et refecdoun", et si** sount apurtci- 

I. autri 3f. 7. so N€, sim. M. cum L. 3. 90 NM a L. au 6SC. 

4—4. 80 NI), tinu M, sicum a garraunter qe L. aim. OSF, si aaqun garaont C. csm 
si asqun graunte a B. 5. qe il eyt B. 6 — 6. êo L, tira, G S. om. NVMCB. 

7. om. NDM. 8 — 8. for qe dreit de pestre ou de syer. E seruages ND. ç.^ 

MO CB services L. 10—10. om. ND. 1 1 — 1 1 . om. ND. 1 2 — 12. «0 M. 

tim. GW. om. LSARCFB. 13 — 13. êo M. aim. OW. ou chemin w 

autre L. aim. R. eu commun ou autres CFB. 14. ces M. seus C. œus & 

celif*. 

from which they issue*, and such servitudes are always due 
from the tenement of another; although no one can subject 
the soil of any one to servitude but his own. And in this way 
some tenements arc more free than others ; for that soil is 
more free which owes nothing to the soil of its neighbour, than 
that which is bound to a servitude. 
Servitude. o, A pcrsou mav subject his tenement to a servitude in 

bow created. 1 1 • i 

several ways, as by granting that another, who has nothing 
therein, shall have a right of pasturing or mowing, or fishing, 
or of driving cattle, or of way, or of carrying therein, or by 
other servitudes wliich may be infinite and numberless, 
according as they are simple or compounded of other appur- 
Appurte- tenances. For there are appurtenances, and also appurtenances 
purtei.ancfti. of appuftenanccs. For to a watermill, the course of water is 
one of the appurtenances, and way is another, to which 
cleansing and repairing are appurtenant, and are therefore 

* Unless the text is corrupt, the above relation to the dominant, are servitude? (sari- 
sentence appears to be a mistaken rendering tutes) in relation to the servient teoemeot. 
of the parallel passage in Bracton or Fleta, This observation is found subsequently in 
when the sense is, that the same things which Brittoh, poat, s. 8, p. ^6^, 
are rights or liberties (jura sive libertates) in 
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"3aunces as apurteinaunces ; ec dount remédie gist par ceste 
~ assise si nul en soit descourbé. 

^ 4. Et lequel qe eel servage soit due' de un soil a' autrip™*"»? 
"loil ou a autri persone par la volunte des verrays seignurs pur 
:ccrteyn service ou pur veisinage, pur ceo ne sount mie obli- 
gez soulement a autri ^soil ne soulement a autri persone, 
einz sount obligez a autri^ certeyn soil et al seignur del soil 
Joyntmentj qi qe unques en soit seignur. Et '♦de ceo ensuit -♦, 
qi qe unqe purchace le soil, cil purchace les apurteynaunces [140.] 
dues a eel soil, si especiale fbrprise ne face destourbaunce ; et 
dount acunes sount ordinez et establies par ceux qi poent le 
soil enserver, et acunes par loung usage des uns et par suf- 
fraunce et negligence des autres. Car presumpcioun oevere 
acune foiz en tel cas, qe sufFraunce a escient par prescripcioun 
de tens suffit pur consente. Car tut ne soit acun tenement 
enserve a nule manerc de servage a soen veisin par nule 
constitucioun ne par nul bon title du seignur del soil, si le 
veisin neqedent eit purpris^ sour le soil soen veisin acun 
servage sicum de pestre la pasture del soil soen veisin et de 

i.toGCFB. sim.SM. du.eom.LNI>. 2.80SGMCB. oudeX. 3 — 3. so O, 

om. LNDSMACB, 4 — 4. de ensut L, de ceo ensiut ND, de ceo sut S. aim. G M. 

5. forpris MCF. 

appurtenances to appurtenances ; and if any one be disturbed 
thereof, remedy may be had by this assise. 

4. And whether the servitude be duo from one soil to that servitud« 
of another or to the person of another by the consent of the uu^^ **** 
true owners, for a certain service or by reason of vicinage, 
they are not bound to the soil only, or to the person only, but to 
the certain soil of another, and also to the owner of the soil, 
wliosoever the owner may be. Hence it follows, that who- 
soever purchases the soil purchases the appurtenances due to 
the soil, unless hindered by special exception. Some of which ^«rvitudw 
servitudes arc ordained and established by those who have usage and 
power to charge the soil, and others by long usage on the one 
side, and by sufferance and negligence on the other. For 
in such a case it is presumed that sufferance with know- 
ledge amounts by prescription of time to consent. For 
although a tenement be not burthened with any kind of 
servitude by appoititment or other good title from the owner 
of the soil, yet if the neighbour has taken by encroachment 
upon the soil of his neighbour any servitude, as the depasturing 
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barrer le seignur del soil qe il ne puse pescre, et de ceo dt 
esté seisi en clamaunt fraunc tenement sauntz force et sauna 
preere' fere aP seignur del soil, et continuelment et ne mk 
privément par mussesses^ mes baudement et apertement, mo 
n'en pora estre engetté ne destourbe qe il ne soit disscisL 
Et si cil a qi le tort est fet deH consentement disseisisttd 
purchaceour par force et ne mie par jugement, ja^ ly ert tek 
presumpcioun si prejudiciele, qe, si ly engetté recovere sa 
seisine par jugement de nostre court, james ne le engettcra for 
qe par plé el dreit par le bref de ^Ijto Jure. Mes disscisine 
deprecative ou privé, sicum en la absence le seignur del soil, 

[1406.] tut se^ soint les baillift tel seignur 'seyns ou' assentuz, ne 
accrest james fraunc tenement a ceux purchaceours. 

Brac.aai; r. Et acune fovL est le soil enservé de dreit^ tut ne soit il 

Fie. 353. *^ ' 

par constitucioun de homme ne par constitucioun de pesiblc 
seisine, sicum qe nul ne face en soen soil demeyne chose qc 
soit grevaunte ou nusaunte a soen veysin ; et dount diverses 
nusaunces sount. Car acune nusaunce pora estre dreiturele, 

1. prière NM. parpresture CB, 2. i^xeîadd. MCB. 3. musoestes X 

muscettes G8B. musettes M, 4. de le 3f. e le CFB, 5. $0 LSfrS, 

a MCB, 6. 80 LS M. om. ND Gît CFB, 7—7. seins ov ^D. feuz oa Jt 

feioz ou Q8B, gitn, W, seinz ou C leinz et B, seuz ou F. 

of the herbage on his neighbour's soil, and the hindering of the 
owner from pasturing^ and has been seised thereof» ckumioj; 
freehold, without force and without asking leave of the owner 

ungemuflt of the soil, and this continually, and not privately by stealth, 

and open, but boldly and openly, he can never be ejected or disturbed 
without being disseised. And if he to whom the wrong is done 
by his own consent, disseise such purchaser by force and not 
by judgment, that prestfmption shall be so far prejudicial to 
him, that if the ejected recover his seisin by judgment of our 
court, he shall not afterwards eject him but by plea in the 

Writ of Quo right by writ of Qtio Jure. But by a precarious or secret 
disseisin, as in the absence of the owner of the soil, although 
the bailiffs of such owner be present or consenting, a freehold 
never accrues to such purchasers. 

servitudM c. Somctimcs the soil is subject to a servitude bv la^j 

arising by •', • 

Jaw. although not by any man^s appointment, or by the establish- 

sic Mitre tuo mont of peacoablo seisin, as, for example, to the oblic^on 

nonuedoi. that uo ono shall do anything in his own soil that may be a 

grievance or annoyance to his neighbour; of which annoy- 
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et nomément celé qe nul veisin ne put défendre a autre de 
fere, sicum lever molyn en soen soil demeyne j et acune pora 
estre torcenouse, cum si acun fiace en soen soil demeyne chose 
îgrevaunte' a soen veisin qe par *dreit ly pora hom' défendre 
a fere ; car dreit defend qe nuli ne levé ne enhauce soen 
estaung si haut par outit le tenement^ soen veisin soit neyeez^, 
ne qe il ne face fosse en soen soil propre par ount il tourne le 
ewe de soen veisin, ne par ount le ewe ne puse demorer en 
sœn veuz^ cours, ou qe nul ne face ^en le soen^ qe soen 
veisin 'au meyns' ne puse user sa seisine del servage dount 
le soil ly est obligé et chargé, ou qe il ne puse user ®sa pesible 
seisine® ou et quant il devera, en totes les maneres qe fere 
soleit et deveit, en noumbre et en gendre, qualité et 
quantité. 

6. Car il i ad privé disseisine et aperte; pur' ceo qe '®ausi Brac.aaiftj 
bien cil est*® disseisi qi ne est mie suflFert de aver sa "chace en- 
tre" autri soil qe est enservé" a ceo,ouqe '^il ne soeflFre mie'^ [ï4ï-] 

I. qe seit nusaonte M. nosaunte C. 1 — 3. dreite ley ND. ly om. MCB, 

3. terre M, 4. meyns seurs N. neyez fors If. noee fors 0. 5. auncicn M, 

6 — 6. ensi son soil M. 7 — 7. ialemeins M. 8 — 8. sa seisine pessiblement N, 

tim. S G M. 9. e pur M, 10 — 10. ausi bien si le X. aosi ben si ben li 8, 

aaxi bien est cyl N. al est aosi bien G, ausi com il If. ausi qe le C. aosi si le F, 
1 1 — 1 1. 80 M, chose outre X. chace outre NSCB. chace en G, 12. 90 C. en seuere X. 
enserui N, enceuere S, enseuere Q. en seueraute M. 13 — 13. ne est mie soeffert N, 

ances there are various sorts; for some annoyances may be 
lawful, and in particular such as no neighbour can forbid 
another to do, as to erect a mill on his own soil ; and some Nunnoea. 
may be tortious, as if a(iy one do in his own soil a thing 
which is a grievance to his neighbour, and which he by law 
may be prohibited from doing. For the law forbids any one 
to raise or heighten his pond so as to drown the tenement of 
his neighbour, or to make a ditch in his own soil "whereby the 
water is diverted from his neighbour, or whereby it is hin- 
dered from remaining in its ancient course, or to do any act in 
his own soil whereby his neighbour may be less able to use his 
seisin of the servitude wherewith the soil is bound and charged 
to him, or to use his peaceable seisin where and when he 
onght^ in all such ways as he was wont and ought to use it^ in 
number, kind, quality, and quantity. 

6. For there is secret as well as open disseisin ; forasmuch as DiiMidn maj 
he is equally disseised who is not suffered to have his driftway vulU-^^' 
over another's soil which is subject thereto, or is not permitted ^ 
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de reperiler et redrescer le chemin, cum si tut * le chemin soit 
destrut, ou tut 'le soil fet viver' ; et cil^ qi est distourbé de 
espurger le cours del ewe ^a soen molyn ausi bien cum en as 
ou tut le cours del ewe soit destourbé ou transtoumé ; car a 
cours de ewe apent purgacioun sicum redrescement a chemin. 
Et ausi fet cil disseisine qi en partie^ destourbe autri^ seisinc, 
ausi bien cum si ly destourbat del tut. Et si acun eit cxffli- 
mune en autri soil oveke fraunche entré et firaunche issue pir 
certeyn leu, si le seignur del soil face destourbaunce jht 
haye ou par mur ou par fosse par ount le entré et le issue ca 
me; ns oesé^ ke devaunt, 'cum il covendra chacer loinz entour 
la ou il soleit' chacer a dresces, en cel cas, et en cas semblt- 
Ante, 1. 1. hles sount fetes disseisines, si par présentement^ en^ toums de 
p. Sa*'** viscountes ou en vewe de frauncplege ne soint teles no- 
saunces redrescez. Et ausi en ceo cas, cum si a acun sœt 
graunté dreit de pestre a totes les foiz qe il vodera ovek $« 
avers, et s'il soit puis destourbez qe il ne les peuse pestre for 

I. 90 N M, êim. S G. toust L. om, CB, 2 — 2. le soil fet a viuer D. tim, S. 

le soil i fet viuers M. eit et fet viuer C. 3. si il M. 4 — 4. om. CB, 5. uranx S. 

6. esce N. vsee (;. eyse« M. ese C. 7 — 7. cum il vodera LSJtS. n». 

CB. com il vodra chacer Corn il coucndra chacer loinz eu tour la ou il soleit chacer G. cm 
couendra chacer loinz entour la ou il se leyt M. S, so NMCB. de en I». 

to repair and put în order the way, as if the way was entirely 
destroyed, or the whole soil turned into a fishpond ; and he who 
is hindered from cleaning out the watercourse of his mill is as 
much disseised iis if the whole watercourse were disturbed or 
Way and diverted ; for to a right of watercourse the right of cleansing 

wator, rights . , . ^\ » -t. /• ... 

appurtenant IS appurtcnant, as the right ot repairing is appurtenant to a 

'"^ * right of way. And he is as much guilty of disseisin who 

partly hinders another's seisin, as if he disturbed him of 

the whole. And if any one has common in another^s soil 

with free ingress and egress by a certain place, if the owner of 

the soil commits disturbance by making a hedge, wall, or 

ditch, whereby the ingress and egress is less easy than before, 

inasmuch as he must drive his cattle a long way round where 

he could formerly drive them straight, these and like acts 

Redreuof may bo treated as disseisins, unless the nusances are redressed 

ïïeriS?*' by presentment in the sheriff's tourn, or in view of frank- 

"™* pledge. So in this case, — where any one has a right of 

pasture granted to him for his cattle at whaUoever times he 

pleases, and he is afterwards disturbed so that he can put them 
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.jqc a certein tens, ou cum 'il les deit* pestre par tut, et s'il 
.joit destourbe qe il ne les peuse pestre fors en certeyns leus ; 
,ou cum il deit aver pasture a totes maneres des avers, *et ne 
Âj soit mie suffert for qe a une manere des avers % ou cum il 
Jdeit aver a certeyn noumbre, et ne ly soit mie sufFert for qe a 
^mcyndre noumbre; ou si graunté soit a acun homme qe il 
. puse carier ewe de autri pusz a sa volunté, et soit destourbé 
~ sicum est dit de pasture; ^et de tut autel^ cas ad leu ceste [141 b.] 
~_ assise, ausi bien cum si pleyne destourbaunce fust fete del 
~ tut. 

7. Et en toux les cas ou ceste assise tient leu a cely a qi ^^"^^'' 
tele fraunchise est graunté, en mesmes les cas ausi tient leu 

ceste assise au seignur del soil, si celi a qi la fraunchise est 
graunté autrement use^ sa seisine ou plus outrageousement 
qe fere ne deit. Bon est neqedent a destourber teus outrages 
en le comencement taunt cum hom put, si qe pesible seisine 
ne lour vaille pur title de fraunc tenement. 

8. Les servages dount hom put soen soil enserver sount fjJJ! lié. 353 

(5 a). 

I — I. sil dust M. il deit CB. 2 — 2. 80 I. «w. N. om. MCB. 3 -3. En 

toux aatiels N. en tut teus M. en touz teus CB. 4. vodra user M,. 



în only at a certain time, or when he has a right to pasture 
throughout the whole and he is hindered from having it except 
in certain places, or where he ought to have pasture for all 
manner of beasts and he is allowed to have it only for one 
kind of beasts, or where he ought to have pasture for a certain 
number and he is suflfered to have it only for a less number ; or 
if it is granted to any one that he may draw away water at 
his pleasure from another''s well and he is disturbed as above 
mentioned concerning pasture, — in all these cases this assise is 
applicable, as much as if complete disturbance had been made 
of the whole. 

7. In all cases where this assise lies for the grantee of such Keciprocai 

... 1 •! •!• remedy of 

a franchise, it lies also for the owner of the sou if he to whom owner of ser- 
vient soil fi>r 

the franchise is granted uses his seisin in a different or more excew. 
extensive manner than he ought. Nevertheless it is well to 
hinder such excesses, so far as possible, at the beginning, so 
that the disseisors may not avail themselves of peaceable seisin 5,^,^^,,^^^^ ^ 
as title of freehold. servitude. 

complete 

8. The servitudes to which a man may subject his land are without 



Mi«in. 
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saimtz noumbre; et tut en autele manere et par ameks 
enchesouns qe corporeles choses' sount purcfaacez, 'soimt tda 
dreitures ou franchises purchacex'. Mes a^ teles fraundiixs 
purchacer^ ne covendra mie taunt de solempneté de leisioei 
fere, cum covent ^en le purchaz de chose corporele^. Car si 
les parties soint de une volunté, asetx suffist le bail des escritz 
ovek la vewe^ des tenementx en presence des vesins, âpres 
quel tens si le purchaceour soit destourbe a receyverc' k 
fraunchise qe graunté luy est, par cely qi graunter® le put, si 
serra il succurru par ceste assise, tut ne eyt^ il pris nuls esplez. 
Cum si pasture soit graunté en autri soil en fee ou a terme 
[142.1 de vie, et les escritz soint liverez et le soil assigné par vewc 
de veisins, si'® le purchaceour vodera lendemeyn ou loimg 
tens après pestre ses avers de la pasture de cel soil solom la 
manere de soen purchax, et il en soit destourbé par le donour 
ou par autre, si serra il eydé par ceste assise, tut ne pust" 
il unques. Car teles fraunchises sount si simples qe eles oc 
soe£fent point de bail de seisine cum fount choses grosses 

I. êo NMCB. choses ont, L, 1 — 7. om. CB, 3. to G8F, a om. L, en 

MC. de N, 4. M G S. purchasez LNMCB, Hm. F. 5 — ^5. «s choses 

corporeles Jf. 6. fere <idd. NS. tim, Q, fete add. M. 7. «o £. nm. SSG. 

retenir Jf. recouerir C recouerer B, 8. «0 NU. gamanter X. Wm. CR. 

9. eynt X. e\t NB, i eent 3f. 10. $oNS G M CB. et L. 11. pessoit 3f. 

ianumerable ; and such rights and franchises are purchased in 
the same manner and for the like causes as corporeal things. 
But for the purchase of these franchises the same formality of 
giving seisin is not requisite, as in purchases of corporeal 
things. For if the parties are agreed, the delivery of the 
deeds together with the view of the tenements in the presence 
of neighbours is sufficient ; and if the purchaser be thereafter 
hindered from enjoying the franchise granted to him by one 
who had power to grant it, he shall be helped by this assise, 
although he has not taken any esplees. Thus, where pasture 
in another^s soil is granted in fee or for term of life, and the 
writings are deUvered, and the soil assigned by view of 
neighbours, if the purchaser, whether the next day or a long 
while after, has a mind to feed his cattle on the pasture of that 
soil according to the tenor of his purchase, and is hindered by 
the donor or another, he shall be aided by this assise, although 
he never enjoyed the pasture. For such franchises are so 
simple that they do not admit of delivery of seisin, as gross. 



£ 
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r*oorsue$ et materieles. Et fet a entendre, qe quant al pur-Bnus.aiob; 
^aceour sount teus purchaz &aunchises et dreitures, et^**"'^*' 
,4Uisi au tenement a quel sount assignez de appendre, et quant 
,^ seignur del soil ' et au tenement a ceo obligé sount teus 
.ptirchaz servages. 

9. Mes tut soit le purchaceour issint en seisine, pur ceo 
*ne affie' mie qe cele seisine suffist pur touz jours. Car eynz 
.ceo qe il eit pris autre seisine de la pasture, ne pora il mie 
cele pasture aliéner, sicum est de avowesoun de église, qe ne 
put mie estre done eynz ceo qe le donour eit esté seisi del 
avoweson par le présentement. Et ausi porra le purchaceour 
aver 3 barre pur sa seisine si le soil fiist aliéné a estraunge 
meyn eynz ceo qe autre seisine fiist prise qe-» soulement le 
bail de escritz. Et pur ceo fet bon^ a mettre eynz les bestes Brae, aas, 
tauntost. Car par le mettre de une beste suffit la seisine de Fie.a57. 
totes les autres qe il porrount mettre, tut soit cele beste [142 ô.] 
enpromté par le purchaceour de autre hom qe le donour, si en 
le doun ne^ soit especialment forpris qe il ne fra pestre for qe 

t. chargée add. M. 1 — 3. ne sount [suyt inttrl^ 'ÛN, ne se a6e il M, ne sue 

GSC, nen suyt B, ^. este add. M. 4. qe si N. mes qe M. 5. ben If. 

bien CB. 6. «0 NM G CB. <m. L, m S, 

coarse, and material things do. It should be understood that FnuicbiMs 
such purchases, in relation to the purchaser and also to the tudea. 
tenement to which they are assigned to belong, are franchises 
and rights, and with regard to the owner of the soil which is 
charged, and to the tenement bound thereto, such purchases 
are servitudes. 

Q. But although the purchaser is thus in seisin, this does Actual lefafn 

*^ must b6 had 

not prove that such seisin is sufficient for ever. For until he before 
has taken other seisin of the pasture^ he cannot alien the 
same ; as in the like case of the advowson of a churchy which 
cannot be granted before the donor has been seised of the 
advowson by presentation. The purchaser may also be barred omntwith- 
of his seisin, if the soil be aliened to a stranger before any defeated by 
other seisin was taken thereof beyond the bare delivery of the lervient sou. 
writinfi:s. Therefore it is proper to put in the beasts forth- seWn of 

. «, . • • i« paiture. how 

with. For the putting in of one beast is a sufficient seism for acquired. 
all the rest which he might have pat in, although the beast be 
borrowed by the purchaser of some other person, so it be not 
the donor, unless it be specially excepted in the gift that he 
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ses bestes demeyne, et ne mie "les autres'. Et s'il ne fece,fl 
porra il perdre soen purchaz par sa negligence pur la prc- 
sumpcion qe est, qe il ne voleit nule seisine prendre. 
B«c "36; 10. Et si il ne eit nule beste qe suue soit, ne autre acco 

Fie. 357. * ' 

pora enpromter, adounc suffit qe il destourbe celi * qi deit* le 
soil en quant qe il put, qe il ne le puse arrer et^ semer. Et 
issi par tel contek retient il une manere de seisine, et isâ 
porra mettre eynz ses bestes a quel houre qe il vodera veyer*, 
tut soit la terre arree ou semé, ou tut soint les blex mua 
^Mes si il^ eit esté si negligent qe sauntz contek mettre eit 
sufFert le seignur del soil arrer et semer, et en tens des blez t 
primes prenge la seisine par la pasture de ses bestes en les 
blez, en tel cas fet il disseisine al seignur del soil, et si le 
seignur recovere par ceste assise, le purchaceour ert banc 
^de la pasture^ a remenaunt par sa negligence qe il demon 
trop de sa seisine prendre'. Mes ore poreit acun dire oppo- 
saunt* le contrarie, issi, qe si tu gaynes ma terre sauntz moen 
coungé et la semes, et jeo le sufFre a escient, uncore ne mei 

I — t. 80 LN, sim. GS, les bestes dautri 3r. lesautrisC. autris B. a — 2. to LG. 

qe deit N. tim. DS. qe deuoit M. qe doyue B. ke tient F. 3. ne NGMCB. 

on 0. 4.. 80 L. ftim.SM. venir voyre P. om. G. 5 — $. so NDS. *m. 

GMCIi. ouqeJD. 6—6. del purchaa 3f fi. del purchaoe (7. 7. 90 M. prendre 

<m. LNSG CB. 8. e posaunt M. 

shall depasture his own beasts only, and not those of others ; 
and if he omits doing this Jio may lose his purchase by his 
negligence, since it is presumed that he did not intend to take 
any seisin. 
QuMiaeisin ] o. If the purchascF has neither beast of his own nor can 
the tillage of borrow another for the purpose, then it is sufficient to hinder 
*** the owner of the soil as much as he can from ploughing and 

sowing, so that by such molestation he retains a kind of seîân, 
and may put in his beasts whensoever he chooses to send 
them, although the land be ploughed and sown, or although 
the corn be ripe. But if he has been so negligent as to suffer 
the owner of the soil to plough and sow without any dispute, 
and then takes seisin for the first time while the corn is 
growing by feeding his beasts in the corn, in such case be 
commits a disseisin against the owner of the soil ; and if the 
owner recovers by this assise, the purchaser shall be barred 
of his pasture for ever after by his negligence in too long 
delaying the taking of seisin. But some one may say on the 
other hand thus, Although you till and sow my land withoat 
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• 
îst nul tort fet, jekes autaunt qe tu mei enportes la vesture; 

toment est dounc ma negligence et' la soeflFerté' plus peril- 

xise en le un cas qe en le autre ? A ceo fet a entendre, qe ^ il 

id négligente sufïraunce^ et suflFrable cautele. Par suffraunce 

de arures se amendent les terres et par le semer ausi, et en [ï43-] 

tel cas est la suflFraunce bone et^ cautele a soeffrer qe home 

seme autri terre*, ne nule disseisine est au seignur del soil, 

puis qe rien ne fust fet encountre soen gré. Mes par la ou 

nul profit ^ne ly accrest par^ la suflFraunce mes damage, sicum 

est del premer cas, la est négligente suflFraunce. Car en le un 

cas est la condicioun de celi, qi soeflFre la arrure, amendé, et 

en le autre cas enpiré. 

II. Âcims usent la seisine de commune en lour nouns Br»c.aa6 6; 

demeynes et acuns en autri nouns. Et sicum gardein use 

seisine de commune en le noun del enfaunt de eynz age, qi 

gardeyn il est, ausi use persone de église en le noun de sa 

église. Car la église est touz jours supposé de estre en autel 

1 — I. par ma negligence e est itf. 3. 90 LM, soeflfrance N, iim. O. suffert S. 

Ibifet F. 3 — 3. 80 OS. il ad negligence sufiiante LN. lia suffraunce négligente If. 

4.«oX. e MSO. eiom.N. 5. terre om. JUT. 6— 6. $0 verb. M, ne accrest 

par L, ne accrest al seignur N. 

my leave and I knowingly suffer it^ yet no wrong is done me 
mitil you carry the produce away ; how then is my negligence 
and the sufferance more dangerous in the one case than in the 
other ? In answer to this, it is to. be observed that there is a 
negligent sufferance and a suffcrable caution. For by suf- 
fering lands to be ploughed the lands are improved^ and by 
sowing also; and in such case the sufferance is good and 
prudent to permit a man to sow another's land ; and it is no 
disseisin to the owner of the soil, since nothing has been done 
against his consent : but where no profit accrues to him by 
the sufferance, but on the contrary loss, as in the case in 
question^ then it is negligent sufferance ; for in the one case 
the condition of him who permits the ploughing is made better^ 
and in the other worse. 

II. Some enjoy the seisin of common in their own right, church leiMd 

•'", _ «..of common 

and some in the right of others. And as a guardian enjoys by panon. m 
the seisin of common in the name of the infant under age guanuan. 
whose guardian he is, so likewise the parson of a church 
enjoys it in the name of his church. For a church is always 
supposed to be in the same state as an infant under age^ by 

VOL. I. B b 
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estât cum enfaunt de eynz age, par la resoun, qe ele est 
jours en la garde des persones, par les queus gardeyns 
poent purchacer et lour estât amender, sicum enfaunr 
lour gardeyns ^ mes a lour damage ne poent il mie ass< 

Bnc. aa6 6. Par quei si acune église soit seisie de acune commun( 

(lliio. il?, moerge la persone, pur ceo ne perd mie la église sa seisi 
sa commune, 'ne nule' autre seisine, nient plus qe er 
de eynz age par le eschaunge de ses gardeyns, par 
eschaunge lour estât *ne empire ne eschaunge* en nul 

[143 ô.] Et pur ceo put chescune persone user la seisine .qe 
predecessour lassa a la église. Et si il en soit destour 
recovera par ceste assise. Mes si le predecessour eyn: 
destourbé, ou si la église fii disseisie en tens de la vaca< 
adounc covendra autre remédie sicum par nos brefs de 
ou de ^Ijfod permttat. 

BnOi. aaa; 12, Et cum plusours servagcs sount, sicum avaunt e^ 
et le plus renomé est dreit de pestre en autri soil, pi 
fet primes a dire de commune de pasture. 



Fie. 354. 
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enpiree ne chaungee JV. ne empire ne enchange S. nest enpire ne amende ne en no] 
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reason of its always being under the guardianship < 
infanuand parson, by which guardians churches may purchase 
amendrbut*^ amend their estate, as infants may by their guardians 
SidreSte. they cannot assent to anything to their-damage. AVhei 

if any church is seised of a common, although the parser 
seiiin of yet the church does not in any manner lose its seisin 

church not •' ... , . « 

lostbycimnge common, or any other seism, any more than an infant 
age does by the change of his guardians, by which cl 
his estate is not impaired or altered in any point. The: 
every parson m«ay use that seisin which his predecessor 1 
the church ; and if he be disturbed therein, he shall re 

For disroisin by this assisc. But if the predecessor was before distc 

by former or if the church was disseised in the time of its avoidance; 

wody"» by anothcr remedy is required, as by our writs of entry, 

writ of entry. ^ , ... . 

w quod per- Quod pemuttat, 

12. Forasmuch as there are several kinds of servitud 
we have before said, and the most important of these 
right of pasture in another's soil, we shall therefore first 
of common of pasture. 
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CHAPITRE XXIV. [lv.] 
De Commune de Pasture. 

1. Commune est un noun commun^ et nule communauté b»c. aaa ; 
ne put estre severale*, qe au meyns ne soint ' entendue deus 

ou* plusours parceners, a queus ele deit estre commune. Et 
signifie proprement 3 qe acun deit communer ovekes^ autre en 
autri soil. Et ausi est pasture un noun commun a herbage, et Biac.aaa6; 

1 ' t c •^ a 7 Fle.a54(§5). 

a glan, et a pesson, et as noiz., ^et as foiles, et as flours^, et a 
totes choses comprises de south^ le noun de pesson. 

2. Les purchaz de communes porrount estre larges ou «"«•»" 6; 
cstreites, sicum en touz tens, ou for qe en certeynes houres ; 

ct sicum par mi et par tut, ou for qe en certeyns leus; ou 
sicum a totes maneres des bestes ou for qe a certeyn. Rena- 
bles defens sount neqedent forspris, et acune foiz espresse- 
ment' et acune foiz covertement en teus purchaz. Car en [i44-] 
tens de renable defens ne deit nul communer pur nul purchaz 

I. si seueraltee NI). 2 — 2. so MS, aim, G, attendauntz et entenduz de[nB ou] L. 

entendu as deus ou ^D. en^deus ou en C ^. so ND. priuement XMCF. sim-GS. 

primerement R. 4. so N. aim, J), a LMCB, 5 — 5. e a volites a az plusura 

antres Jf. e a philbers C. 6,soND. sus X. souz JUT . 7. apertementlf. 



CHAPTER XXIV. 
Of Common of Pasture. 

1 . Common is a general name, and no community can be so common 
restricted but that it be understood that there are at least two 

or more parceners to whom it is common. And it properly 
signifies that one person has a right to common with another in 
another'*8 soil. Pasture likewise is a general name for herbage, PMtura, 
acorns, mast^ and nuts^ and for leaves and flowers, and for all 
things comprised under the name of pannage. 

2. Purchases of common may be large or limited, as at all varfous 
times, or only at certain hours ; and as per my et per tout, or anting 
only in certain places ; or as for all manner of beasts, or only *^"°°°- 
for certain kinds. Reasonable prohibitions are nevertheless Limitation 
excepted in such purchases, sometimes expressly and some- common. 
times tacitly ; for none ought to common in respect of any 
purchase in seasons of reasonable prohibition, as in hay time 

B b 2 
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de commune; sicum en sesouns des prez et des blez; et sicum 
en' leus especiaument defenduz pur pasture aver as agneus et 
*as veals', et as boeft et as vaches, nient plus qe de eya 
court ou de eynz gardins, ne en vergers^ ne en parcs, ne 
en demeynes qe le seignur porra cortincr^ ou enclore a a 
volunté. 
Btmcaaab) o. 5 Commune est purchacé^ en moutx de maneres; sicum 

Fte. a<4. «y * 7 

par doun^ cum si acun doigne acun soil ovek commune apur- 
teynaunte; et par vente*, cum si acun achate commune en 
autri soil, issi qe a touz jours mes soit apurteynaunte a soen 
soil, tut soint les deus soils de devers feez ou de déverses 
baronies ou de devers countez, mes qe il soint joynauntz; et 
ausi par veisinage, cum si veisin doigne commune a veisia 
et la reverse; ou par lounge soeflFraunce sauntz autre title 
'al escient' et par la volunté des seignurs des soils. Car li 
volunté ne la suâraunce de lour baillifs® ne dounent' james 
title de fraunc tenement, ne nule propre usurpacioun, si ccly, 
qi "issi se eit" purchacé, ne eit continué" et usé sa seisine ai 
escient des seignurs ; ne mie pur ceo, qe si acun, qi nul drcit 

I. èo NMC. en om, L, i — a. so G, as vens If. a yaches X. im. SC. 

3.Tiuer8^. Tergereslf. 4,soLO, cotefier^T. ootinerS. cortiner Jf . 5 — ^,soUÙ 
tim. K, commun est pnrchaz L. 6.80NM. sim. C, TniteX. 7 — 7. et al esdentX. 

a esdent NOSC, a scient Jf. 8. so NM, bailliesXGSC 9. doiToaiit3r> 

durreit GS. 10 — 10. so NM, se d seit X. issi se seit C 11. commune .V. 

contenu M, 

or harvest time ; so in places particularly reserved for the pas- 
ture of lambs or calves, oxen or cows, no more than within the 
curtilage, or in gardens, orchards, or parks, or in demesnes, 
which the lord mav fence in or enclose at his pleasure. 
Purehawof 3. Common is acquired several ways; as by gift, where one 
by°^; gives to another any soil with common appurtenant; and by 
by nie. salc, as if ono buy common in another'*s soil, so that for ever 
senrumt te- after it be appurtenant to his own soil, although the two soils 
be in another bc iu different fees or different baronies or counties, so long as 

lordship. , J* • • I. • • 1 •!? • 1 « 

purchaae bj thcy are adjommg ; by vicinage also, as if one neighbour gives 
b^^J^anoe. ^ommou to another, and the reverse ; or by long sufferance 
without other title, with the knowledge and consent of the 
owners of the soil ; for neither the sufferance nor consent of 
their bailiffs will ever give title of freehold, nor will any arbi- 
trary usurpation, if he vrho thus acquired it hath not continued 
and used his seisin with the knowledge of the owners; yet not- 
withstanding, if any one having no right but only recent seisin 
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—id for qe tardive seisine de soen propre abatement, soit en- 

• getté par autre qi meyns de dreit eit, cil' qi engetté iert issi [144 6.] 

de sa possessioun recovera soen estât, tel quel il out, par œstc 

==:: assise. Car tut ne eust il dreit de estre issi en seisine, les 

^disseisours nequedent ne ount nul dreit del engetter de sa 

seisine, tele quele. Mes si celi le engette, en qi persone la 

- propreté repose, si toust cum il le savera, james ne recovera 

- li cngettez par ceste assise par title de pesible continuaunce 
~z de seysine. 

s: 4. £t si acun ftice purchaz de commune* pasture en autri b»'»»J^^j 
z «oil, et ne eit nul tenement a qi cele commune porra apendre, 
r tiel purchaz ne est mie proprement commune, eynz est louwage 

- de pasture ou de herbage. 

5. Et ausi cum ele est purchace par volounté et parBrM. aaaA. 
conunun assent del donour et del purchaceour, en mesme la Fie! »ss- 
' manere se estent ele et anientist par le commun desassent* 
des parties, issint qe le assent del un ^soulement ne desassent 
del un^ ne vaut nient a commune purchacer ou le purchaz 
weyver, si les assent2 et desassentx ne se joynent par lour 
commune volunté. Et sicum ele est acune foiz purchace par 

I. 80 M, tim. N. à <nl LC. a. «0 LM, de add, NOSC. 3. dissent N, 

O. 4 — 4. $0 M. om, LN8A, Hoalement G. 



by his own abatement be ejected by another who has less 
right, he who is thus ejected from his possession shall recover Abator hM 

«^ r assise a^alntt 

such estate as he had by this assise. For although he has no tuvd par^t 

right to be thus in seisin, yet the disseisors have no right to 

eject him from his seisin, such as it is. But if he in whose f <* ■«»*"«* 

, . , true owner, 

person the property is vested ejects him as soon as he knows K^2l°**3^ 
of the usurpation, the ejected shall never recover by this assise 
by title of peaceable continuance in seisin. 

4. If any one purchases common of pasture in another^s soil, common 
and has no tenement to which the common may belong, this puitenant to 
is not properly a purchase of common, but a hiring of the pas- tenement. 
ture or herbage. 

5. As common is acquired by the will and mutual agreement ^«^^ »' 
of the donor and purchaser, so is it extinguished and destroyed 

by the mutual agreement of the parties to the contrary, so that by oonMntj 
the assent or disassent of one is of no avail either for pur- 
chasing common or for waiving the purchase, unless there be a 
union of assents or disassents by tlieir common will. And as by laches. 



374 ^E COMMUNE DE PASTURE. liv.il 

lounge suâraunce, ausi la perd horn par lounge negligence; 
mes ne mie si noun en cas oil la seisine ad esté apertemcm 
usé al escient des seignurs. 
B»c. aa7 6. Par commun assent ausi porra devener several ceo qc 

(S 14); Fie. r . i-. • 

»ss (« »)• avaunt fust tenu ' commun. Car ausi cum terre qe est com- 
mune entre parceners par divisioun put devener en severautt, 
en mesme la manere put acun tenement, dount la pasture est 

[145] commune, estre devisé entre les communers a tener en scve- 
rauté. Mes a ceo covent le assent de trestouz les communers. 
Et cum il serrount "une fbiz a ceo' assentuz, et les boundes 
fetes, et qe chescun sache soen several, mes ne vaudra null 
desassent. 

Bne. aar j. Et cum acuu soil soit enservé, si porra cel servage estre 

als'H's). amenusé et restreynt et eschaungé et estrescé, et en mesne li 
manere enlargiz et encrux, mes ne mie encountre les volunta 
les donours et les purchaceours. Car si acun ^le feist^ en- 
countre lour gré, si tendreit lu ceste assise en la persone celi 
qi soil hom vousist enserver plus qe ^le dreit**; ou en cis 
a celi affert le remédie a qi le servage serreit due, si hom Ij 
feist meyns qe le dreit. 

I. 80LGRS. tenu om.NDMCF. 2 — 1. venoz e JfC 3 — 3. le soitJf. 

Beit C. 4 — 4. dreit ne yoleit Jf. 

common is sometimes purchased by long sufferance, so it is lost 
by long negligence^ but only in cases where seisin has been 
openly enjoyed with the knowledge of the owners. 
Severance of 6. Bv mutual conscnt also that may become several which 

common. *' , " 

before was held in common. For as land which is common 
among parceners may by division become several, in the same 
way auy tenement of which the pasture is eommon may be 
divided among the commoners^ to be held in severalty. But for 
this the assent of all the commoners is necessary. And when 
they have once consented, and the boundaries are fixed, and 
every one knows his several, no dissent afterwards will avail. 
Enlargement J. Whcro any soil is chargcd with a servitude, the servitude 
of eaaemelit may bc lesscncd, restrained, altered, and limited, and in the 
same manner enlarged and increased, but not against the con- 
sent of the donors and purchasers. For if any one should do 
it against their consent, this assise would lie for him whose soil 
it was intended to burthen with more than was right ; or, on 
the other hand, the remedy may belong to him to whom the 
servitude is due, where less is performed than is right 
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r^! 8. Et cum acune commune deyve estre done, si covendraBnu:. 233; 

■7=. Afinslater de persone en autre, et de tenement a autre, et qe 

les persones et les tenements soint especefiez de une part et 

—-'.de autre, ausi bien les persones des purchaceours et les tene- 

mentz a queus la commune est purchacé, cum les persones des 

-: donours et les tenemcntz qe serrount chargez a la commune. 

_: Car rule générale est qe commune ne porra point estre sauntz 

— soil ; ceo est a saver, sauntz soil a qi ele sert, ne sauntz soil 

: chargé del service. 

CHAPITRE XXV. [lvi.] 

De remédie de dhsetsine de commune. 

[145 6.] 
I. *A ceux' qi de commune sount engittei ou destourbez Br»c. 333 6. 

aflfert* remédie par nos brefs, puis qe eux ne porrount lour (§ li, 13). 

' seisine retenir ne peisiblement joycr. De fourmes de remedies 

neqedent fet a destincter. Car solom les déverserez des cas 

covendra qe les brefs prengent variacioun. Car un soil porra 

estre chargé de plusours servages vers plusours soils, ausi bien 

I — I. Acons IS, sim. D. Ceus MC, 3. a fere MC, 

8. When a gift is to be made of a common, there must on » gut of 

- /• iT . - 1 J 1» common the 

be a transter of it from one person to another, and from one penons and 
tenement to another, and the persons and tenements should be should be 

specified. 

specified on both parts, as well the persons of the purchasers 
and the tenements for which the common is purchased, as the 
persons of the donors and the tenements which are to be 
charged with the common ; for it is a general rule that there 
can be no common without soil, that is to say, without soil 
to which it is servient, nor without soil charged with the 
service. 

CnAPTER XXV. 

Of the Remedy for Disseisin of Common. 

I. Those who are ejected or disturbed of their common ''y'**^'*"»*^ 

. 01 common. 

may have remedy by our writs, when they shall be unable 
to retain or peaceably to enjoy their seisin. The forms of 
remedy however are to be distingubhed. For according to 
the diversities of the cases the writs must be varied ; for the 
same soil may be charged with several servitudes to several 
soils, as well in the whole as in part : and this may be true in 
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par tut cum en partie; et ceo* porra aver diverses veics*i 
vérité'; une par resoun de divers tenementz a queus les se^ 
vages appendent, une autre par la resoun de diverses persooa 
a queles il sount dues ; et la terce est par la resoun de divo- 
seté des persones et des tenementz. En la premere resoun 
suffist un bref pur la unité de la persone pleintive^. îAa 
en la secunde et en la terce sount divers dreitz, et de divas 
dreitz porrount estre diverses disseisines, et a diverses dis- 
seisines covendrount divers brefs. 

Bno.aa4i 2. Mcs si Unité soit en le tenement a quel le servage esc 
due, tut 1 eint diverses persones, ausi cum est de parceners qi 
tienent un tenement en commun, en tiel cas ne apent qe m 
bref, lequel^ qe il eit un pleyntif ou plusours, et ceo^ pur la 
unité de lour dreit, *tut soint il^ déverses persones, et pur It 
unité del tenement qe est tenu en commun. Mes si le tent- 

[146.1 ment soit départi entre les parceners, et puis soit acun dis- 
seisi de commune apurteynaunte a sa purpartie, en tiel as 
gisent diverses pleyntes et divers brds, issint qe chescim 

1. 80 NDMOC. ceo om. L. 2 — i, 80 M SCF. iim. GND, de Tente om.L 

3. le pleyntif^. nm. MC. 4. so NMC, bref ocM. X. 5. so MC, œo om-L 

ceo est N. 6 — 6. tut i soint il L. tut eint il N» «tm. O. tat i eyent US. tnt leest 

il M, tot seent C. 

divers ways ; one way^ on account of the different tenements 
to which the servitudes belong j another way , by reason of the 
different persons to whom they are due; and the third way, 
by reason of a diversity both of the persons and of the tene- 
Bingie writ meuts. In the first case one writ is sufficient, because of the 

for common , i«ii«»/t»i-i 11 

belonging to uHity of the Dcrson of the plaintm ; but m the second and 
ments of one third cases there are divers rights, and of divers riirhts there 

owner * ^^ 

iecut, when» ^^Y he divers disseisins^ and for divers disseisins there must 

rJ^ be divers writs. 

Parceners »iie 2. But if thcro bo a unity in the tenement to which the 
^ **°* ' servitude is due, although there are divers persons^ as in case 
of parceners who hold a tenement in common, in such case, 
whether there be one plaintiff or more, there need be only one 
writ, and that by reason of the unity of their rights although 
they are divers persons, and on account of the unity of the 

«Mntf. after tenement, which is held in common. But if the tenement be 
divided between the parceners, and any one of them be after- 
wards disseised of common belonging to his part, in such case 
separate plaints and separate writs lie, so that each parcener 
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^parcener portera sevcrale assise. Et si un parcener soit Bmc. at4 ; 
■idisseisi de sa commune par soen autre parcener, adounc 'ne ' 
■covendra* nomer en le bref for qe le disseisour et 'le disseisi% 
:4auntx nomer autres parceners, lequel qe les parceners soint 
rveisins ou cum un heir. 

3. Et cum nous eoms grauntez issi nos brefs as pleyntifis, Brêciigasu 
hastivement fecent attacher ^lour brefs ^ par pièges, et facent "to. a5jV 

'trier jurours, et veer le soil et le lu^ de la commune et ausi le t^^ ** *^ 
tenement a quel ele est due, issint qe les jurours soint certifier 
'de la graundour de la commune, et des boundes, et a quele 
:manere des bestes, ^et a cum bien, et de totes^ les circum- 
staunces, dount il serrount chargez par nos Justices* 

4. Et cum les Justices vendrount en le counté, et la patente Bnc. »»4bi 
soit lue, tauntost soint les parties demaundez. Et si le pleyntif ' **^ 
ne soit mie venu, ^ne ne^ soit essonié, lequel qe le disseisour 

i soit ou noun, en chescun plee soit jugé qe ly et ses pièges de 

I— I. 90 M. ne cm. L. ne conendra mie ND. 2 — 7, bo M» êim. N, les disseinz L. 

3 — 3. soLDC, sim. S, lour brs N. lur br O, not brefe M. les brefs F, 4. *o NDMC. 

et le soil add, L, 5 — 5. to verb, SO. sim. NDM. et ausi bien de L. 6 — 6. so N. 
ne MC. ne ne om. X. 

shall brinfic a separate assise. If a parcener is disseised of his Aasbe be- 
common by one of his co-parceners> the disseisor and disseisee pamnen 
only are to be named in the writ> withoat naming the other other par- 
parceners, whether the parceners be merely neighbours or 
entitled as one heir. 

3. When we have thus granted our writs to the plaintiffs^ Proœeding» 
let them be forthwith attached by pledges^; and let jurors be common. 
chosen^ and let the soil and place of the common be viewed, as view. 
well as the tenement to which it is due, so that the jury may 

be certified of the extent and boundaries of the common, and 
for what sort of cattle^ and how many, and of all the circum- 
stances as to which they will be charged by our Justices. 

4. When our Justices are come into the county, and the Proceedings 
patent has been read, let the parties be immediately called ; 

and if the plaintiff does not appear, or cause himself to bo Non.»ppear- 

, , , • ance of plftin- 

essoined, whether the disseisor be present or not, m every «ff; writ 
plea, it shall be adjudged that the plaintiff and his pledges 

■ The French text is somewhat obscure ; prosecute. The expression aUachitUo hreni 
hot it is clear firom the parallel place in Bracton occurs in Fleta, 359. 
that the pledgee spoken of are pledges to 
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[146 6.] 



Brac. 3346; 
Fie. 359. 

Ante, c. 15. 
». 7. P* 309- 



sure soint en la merci, et par taunt est le bref abatu, ne james 
ne vaudra al pleyntif, eynz ly' covendra purchacer novel bref. 
Et si le pleyntif i soit, lequel qe le disseisour i soit ou noim, 
soit lu le bref original. 

5. Et puis soit demaundé del pleyntif, de quele commune 
il se pleynt, et de cum bien, et a quel tenement il cleymc la 
commune appendre. Et puis die soen title, sicum de sus' est 
dit. Car si il ne eit point de fraunc tenement a quei la com- 
mune porra appendre, il cherra en sa pleinte sauntx aunt 
reconisaunce de assise. Et dounc il porra dire, qe la commune 
est3 apurteynaunte a soen fraunc tenement en tele vile, par 
la resoun qe il de tel tenement fust feflSf, en quel tens iak 
commune fust apurtenaunte ^a soen fraunc tenement^ et par 
quel purchaz il en fust seisi, et sa seisin^ usa^ pesiblemcnc 
Bmc.a24«§5); deques autaunt qe il fust engetté ou destourbé. Et si il die,qc 
$aj. * il est disseisi de C. acres de commune, si pora cheier en sa 
pleynte, cum il deit dire qe il est disseisi de la pasture de C 
acres de commune. 



I. ly om.MC, 
om.NSGMCF, 



2. souz M. 3. porra apendre e est M. 

5. pleinement e add. M, 



4 — 4. » L 



Non-appear- 
ance of dis- 
seisor; assise 
proceeds. 

l>eclaration 
of plaintiff. 



Form of 
claiming 
common. 



to prosecute be in mercy ; whereby the writ is abated^ so as 
never after to be of service to the plaintiff^ but he must pur- 
chase a new writ. If the plaintiff be in courtj whether the 
disseisor be there or not, let the original writ be read. 

5. Afterwards let the plaintiff bo asked of what common he 
makes his plaint, and of how much, and to what tenement he 
claims the common to belong. And then let him declare his 
title, as above is said. For if he has no free tenement to 
which the common may belong, he shall fail in his plaint with- 
out any other recognisance of the assise. He may then say 
that the common is appurtenant to his free tenement in such 
a vill by reason that he was enfeoffed of such a tenement, at 
which time that common was appurtenant thereto^ and by such 
purchase he was seised thereof, and his seisin peaceably en- 
joyed, until he was ejected or disturbed. If he says that he is 
disseised of one hundred acres of common, he may fail in his 
plaint, inasmuch as he ought to say that he is disseised of the 
pasture of one hundred acres of common. 
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CHAPITRE XXVI. [lvii.] 

De excepcioun de commune, 

- I. Moustré issi la entente al pleyntif, si le tenaunt n' i,' Bracaa^t; 
soit ne soen bailliflF, si courge la assise par sa defaute. Et 

-. 's' il i' soit, en primes se avise de sei ayder par excepciouns 
vers le juge, ou vers le pleyntif ; vers qi il porra dire, qe la 

;; accioun ne la pleynte ne apent point a ly, pur ceo qe il» ne 
est for qe fermer, ou bailliiF, ou gardeyn; ou il porra dire qe [1^7 1 

. il est soen vileyn. En cas neqedent ou le vileyn, dount leBnw. aa6 6, 

. seignur ne est mie seisi, ad esposé fraunche femme, qe tient a6i c§*io); 

. del heritage la femme le tenement a qel la commune est ». "! 
apurteynaunte, dount ^ le seignur al vileyn les ad disseisi, japSI^i'^*' 
ne serra la assise targé par la excepcioun del villenage; et^°^***"' 
serra la commune ajoynte arere al fraunc tenement j et le 
seignur se purchace ^a disreyner^ le cors, si il quide bien 
fere. 

I. ne LMC. ne i N, ni S. ny Q. 2 — 2. so O. aim. NS. ûlLC, si i M . 

3. €o ND. nm. M. adounc X. 4 — 4. so ND, a dreisner L, a dereiner If. 

adrescer C. 

CHAPTER XXVI. 

Of Exceptions to Common. 

I. The plaintiff's contention being thus set forth, if the 
tenant or his bailiff does not appear, the assise shall proceed 
by his default ; but if the tenant is in court, let him first con- pi«* to the 
sider how he may aid himself by exceptions against the judge, ^ the 
or against the plaintiff; against whom he may object, that the p"^'""^- 
action and plaint do not belong to him, inasmuch as he is only 
a farmer, bailiff, or guardian ; or he may say that he is his pi» of 
villain. Nevertheless, in cases where a villain of whom his PartuiTbe- 
lord is not seised has married a free wom^, who holds of her JSJ^Sid^f 
own inheritance the tenement to which the common is appur- J^^ov^id*^' 
tenant, and whereof the lord of the villain has disseised them, *»*^* ^**"'* 
the assise shall not be barred by the exception of villenage, 
but the common shall be united again to the freehold; and 
the lord may take proceedings to prove his right to the person 
of the plaintiff if he thinks proper to do so^. 

^ The above case is more fully explained common might be recovered by the assise, as 
in Bracton, where it appears that even though accessory to the wife*8 freehold. (6hu;ton, 
the villain was in the lord's seisin, yet the 224 6, s. 8.) 
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fiiM. %t< ; 2. Et autres plusours excepciouns, — a ceo qe dit est en k 
(t«). j^j.ç£- qç ^ ^^j^ jy ^ disseisi, porra le tenaunt traverser, et dire, 

qe il ne fiist unques seisi ; et si il porra ceo averrer, si cbeirn 
'la assise'. Mes eynz ceo qe hom courge a la assise, si feti 
enquere del pleyntif, cornent il fiist seisi, et si il die par titk 
de doun, adounc est la seisine plus tendre par la unité' des 
voluntez le donour et le purchaceour oveke la vewe et le 
assignement des tenements en presence de veisins, qe par 
successioun. Car si en le cas de fefiFement soit le purdiazoar 
tauntost engetté après le assignement le donour, tut ne eit le 
purchaceour mis ses bestes en la pasture, ja pur ceo ne re- 
meyndra qe il ne recovera par ceste assise. Mes en cas de 
successioun est autrement. Car bien pora estre qe le pre- 
decessour eynz fiist disseisi en sa vie ; et ausi porra estre qe 
la seisine ftit occupé par intrusioun le tenaunt en la vacacioun 

ri47 6.1 ^^ ^^ seisine; en quel cas ne vaudra nient ceste assise al suc- 

Ante, c. as, cessour, sicum de sus est dit. 

s. Il, p. 370- .' 1 . r j j 

Bnc. aas6; 3« A ceo qc est contenu el bref, de sa commune de pasture 
Jj^^'^, apurteynaunte a soen fi-aunc tenement en tiele vile, — a ceo 

I — i.lebrefJfC 7, »oM80C. gim. N. amiteli. 

Plea, that 2. There are several other exceptions ; thus, whereas writ 

never seiMd. gajs ' hath unjustly disseised him/ the tenant may traverse 
this statement^ and say that he was never seised ; and if he 
can verify this^ the writ shall fail. But before proceeding to 
the assise, the plaintiff should be asked in what manner he 
was seised ; and if he says by title of gift, then a slighter seisn 
is sufficient on account of the union of the wills of the donor 
and the purchaser, together with the view and assignment of 
the tenements in the presence of the neighbours, than where 

Seisin, in caw tho title is by succession. For in case of a feoffment, if the 
purchaser be ejected immediately after the assignment of the 
donor, although such purchaser has not put his beasts in the 
pasture, yet it does not follow that he shall not recover by this 

and of luc- assise. But in case of succession it is otherwise. For it mav 
well be that the predecessor was disseised in his lifetime; or 
the seisin may have been usurped by intrusion of the tenant 
during the vacancy of seisin; in which case this assise will not 
avail the successor, as above is mentioned. 

Plea, denying o, To that which is Contained in the writ, ' of his common 

the right of^ ■•i.iii-i 

rommon. of pasture appurtcnaut to his freehola m such a vill,' it mav 
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-pora estre respoundu, qe le soil de la commune, et^ le tene- 
"^ment a quel le pleyntif dit la commune apendre, sount dfe 
^ déverses baronies, ou de devers feez, et le fee en le quel la 
^commune est demauncé est si fraunc, qe il ne est al autre fee 
^ de rien obligé "ei servage*, ne les pleyntif unques ne com- 
. muna ne nul dreit out de communer ne par title ne par usage 
* ne par veysinage, ne en^ nule autre manere, et si unques 
- neqedent il communa, ceo fust dounc a force, ou privément 
, *par muscesses^ ou par coungé, ou a volunté, et si autrement 
. communa, ^unques pesiblement ne communal, qe les bestes ne 
] fusent enchacez ou enparkez, ^et ly et ses gentz^ desgagez^ 
] A quel le pleyntif respoigne et die le contrarie, s'il quide 

bien fere. 

4. Ou le tenaunt pora issi dire, qe le soil ou le pleyntif Bnc. 2256; 

demaund commune est* soen several, qe il put arrer et semer 6, 7). 

et enclore a sa volunté et en touz tens ^tener en closture*. 

Ou il pora dire, qe le pleyntif ne ad terre ne tenement a qi 

celé commune Rist unques obligé ne apurteinaunte, ou s'il eit 

1, en LSGMC. e NF, 1 — 3. bo M. ne chaungie X, ne chargée N. êim. G» 

ne changée 8, om, C, 3. 80 SOM, en om. L. par N, 4 — 4. par nutez L, 

par moscettes ND8. aim. O. ou par muscesces M. ou par mnssettes CF. 5 — 5. 

so verb. NSOMC. am. L. 6 — 6. e ses gens M. *j.ioLO. engettez N. des gages M, 
dégagez S. %.aoNQ, enLSCF. eit M. 9—^- tel tenement endosa M. 

be answered that the soil of the common, and the tenement to 
which the plaintiff alleges the common to belong, are of diverse 
baronies or diverse fees, and that the fee in which the common 
is demanded is so free that it is not charged with any sort of 
servitude to the other fee, and that the plaintiff never com- 
moned or had any right of common either by title^ usage, 
vicinage, or otherwise; and if^ notwithstanding^ he ever did 
common, it was by force, or secretly by stealth, or by leave, 
or at will ; and if he otherwise commoned, he never did so 
peaceably, but his beasts were driven away or impounded, 
and he «and his servants released upon security. To which 
the plaintiff may reply, and allege the contrary^ if he thinks 
fit to do so. 

4. Or the tenant may say, that the soil where the plaintiff f**^^^' 
demands common is his several, which he may plough, sow, and •• «evwaL 
enclose at his pleasure, and at all times keep enclosed. Or he 
may say that the plaintiff hath no land or tenement to which pim> that 
that common was ever bound or appurtenant; or if he hath «o land; 
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terre ou tenement, nule commune neqedent est apurteinaume, 

car mesme cel tenement a quel il cleyme commune apendic 

soleit estre foreste, ou bruere, ou mareys, ou autre gastine, et 

[148.1 commun a touz ceux del visné, qe ore est assartié et arré, c: 

po6t, c. 3a, nule commune put estre apurteinaunte a autre. Ou il pon 

** '**• dire qe le princepal disseisour nome est mort. Ou il pora dire 

qe il recoveri» la commune par jugement de nostre court 

sicum apurteinaunte a tel tenement qe il recoveri *. 

FÎTaô'AV 5' ^^ ^^ P^^* ^^^^ ^^ ^^ pleyntif se pleint a tort ; car tens* 
de la pleynte^, et le jour de la date del bref, fiist le pleyntif 
mesmes seisi, si qe celé pleynte ne put nuli fet detrier de piu$ 
tardif tens ; et issi qe en le tens de la pleinte ne out il nul 
enchesoun de sei pleindre, par quel qe^ la pleynte ^ne fiist* 
nule ; ou s'il ftist disseisi, quant il se pleint, uncore ne avcit 
il mie enchesoun de sei pleindre j car après ceo qe il en fus 
disseisi, 'si reprist sa' seisine sauntT. jugement, par quci il 
est disseisour, et dounc® assise est de ceo arramé sur luy. Et 

i, ioLN, recouerA SGMC. 2. so LN. recouera SGlfC. 3. en temps .Vf?, 

en tenz .S. le iour M. 4. fete add. if. 5. 80 LN. qe om. SGMC. 6—6. 

nest If. 7—7. so M. «m. 0. et si prist sal. se prist il la ND, 8. douât 

LNMG. dont S. donk C. 

hlnd*î^** land or tenement, yet no common is appurtenant thereto, for 
formerly tho samo tenement to which he claims the common to belong 



common. 



used to be forest, or heath, or marsh, or other waste, and com- 
mon to all those of the neighbourhood, though the same be 
now assarted and ploughed up, and that one common cannot 
Plea, tiiat bc appartenant to another. Or he may say that the principal 
seizor i8 dead, dissclsor namcd in the writ is dead. Or he may say that he 
Plea of recovered the common by iudffraent of our court as appurtenant 

Judgment «^ •» o rr 

to such a tenement which he recovered. 

ttSS^wtton ^' ^^ ^® ™*y ®^y *^**' *^® plaintiff wrongfully complains, 

exbtedatdate for that at the time of the plaint, and on the day of the date 

of the writ, the plaintiff himself was seised, and that the present 

plaint cannot try a fact of more recent time ; and therefore at 

the time of the plaint ho had no cause of action, and conse- 

^ntiff*il qucntly the plaint is null ; or that, if he was disseised at the 

entertHi with- time ho complains, yet he had no cause of action, for that after 

outjudgment. * •' 

ho was disseised he took back his seisin without judgment, 
whereby he is become a disseisor, and that an assise is there- 
fore commenced against him. And according as such excep- 
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:r solom le averrement des excepciouns se facent jugements pur 
rr la une partie ou* pur la autre. 



CHAPITRE XXVII. [lviii.] 
De Amesurement de Pasture. 

I. Mes tut eit acun commune acune part, pur ceo ne deit Bnw.aaç; 
il mie outrageus estre, de mettre plus de bestes, ne 'a pur- 
prendre* plus de commune, qe ne apent a soen fraunc tene- 

■ ment ou qe il eit, mes soulement a celi a ki la commune est 

■ apurteynaunte. Car si 3 acun homme tient C. acres^, et com- [148 6.] 
mune soit apurteinaunte a tote celé terre, et si il aliène celé 

terre et purchace autre a la qucle la commune ne est mie 
• apurteinaunte, en tiel cas ne porra il ^rien retenir^ de la com- 
mune, si noun par title de usage des avaunt le terme curraunt 
en assise de mort de auncestre. Et si il eit retenu une acre a 
la quele la commune est apurteinaunte, ja pur ceo ne deit il 
aver commune for qe solom la quantité qe il avéra retenu. 

I. #0 NGSM, et L, 2 — 2. so OM, pur prendre LNCS. 3. 80 NMF. 

sicmn L. . 4. de terre add, NMCF, 5 — 5. 80 M. tim, C. mie rien tenir L. 

mie retenir N, 

tiens shall be made good, judgment shall be given for one 
party or the other. 



CHAPTER XXVII. 
Of Admeasurement of Pasture. 

I. Although a person has some right of common, yet hesareharge 
ought not to exceed by putting in more cattle oy usurping ° *^**°*™^- 
more common than he is entitled to, or than belongs to his common in 
freehold, but only to that to which the common is appurtenant. ^SI^tT 
For if any person holds an hundred acres of land and common 
be appurtenant to all the land, and if he aliens this land and 
purchases other to which common is not appurtenant, in such 
case he cannot retain any part of the common, except by title 
of usage beyond the term of limitation running in an assise of 
Mortdancester. And although he has reserved one acre to 
which common is appurtenant, yet he ought to have common 
only in proportion to the quantity of land so reserved. 



• • 
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Bne.239; 2. Et si plus voille aver a force, adounc i deit le seignor 
'del soil mettre remédie par enparkement del' surcharge ou* 
^del utrage des bestes^. ^Et si fere ne le peuse par ly, adouoc 
ly vaudra remédie par ceste assise pur la partie del utra^* 
des bestes^, autresi cum ceste assise tendreit leu entre k 
seignur del soil et acun qi vousist communer maugré le 
seignur, ou nule manere de dreit ne de title ne avereit de 
clamer commune. 

¥k^2tuîi\ 3* ^^ ^^ ^^ seignur ne se vodera entremettre, adounc apent 
remédie a la pleinte de acun des communers par noster bref 
al viscounte du pays de chescun utrage ouster et de chescun 
excès remener^ en certein, par le quel bref nous maunderoms 

Rtt^Brer ^^^^' Pl^ynt est a nous Johan qe Pieres a tort ad surcha^ 

orig. X566. sa coHimunc de pasture de N., issi qe il ad plus de bestes mis 
qe a li apent de mettre; et pur ceo tei comaundoms' qe 
Sauntz delay fecetz celé commune amesurer, issint qe celi 

[149.] Pieres ne eit plus des bestes qe a ly apent a ver, solom le 

\, êoMW. deLNDSG, 2. êo 8M. et L. eNDGW. 3 — 3. ddatngcl. 

iim, W, de outrage N8, par enparkement des bestes G. 4 — ^4. so verk M 6 W, 

om,LNDBSCF. 5. prises (?. 6. so GM8, remouer X. remua ND CF. 

7. maundoms NM, sUn. CF, 

LoitTtrenwdy 2. If he wlll pcrforce have more, the lord or owner of the 

tor uuTCOMrgt, , * , , 

bj impound- soil should apply a remedy by impounding the surcharge or 
excess of his cattle. And if he cannot do it by himself, he 

orbyaadM. may avail hîmsclf of the remedy by this assise for the excès 
of the cattle, in like manner as this assise would also lie be- 
tween the owner of the soil and any one who in spite of the 
owner insisted .^^upon commoning where he had no manner d 
right or title to claim common.^ 

^Sï^!"fcT* 3* I^ ^'l® ^^^^ ^''^ ^^* interpose, a remedy is afforded at 

^^remit. *^^ plaint of the commoners by our writ to the sheriff of the 
county, to remove every outrage, and bring every excess to a 
certain limit ; in which writ our command runs thus : 

Form of writ. ( John has complained to us that Peter has unjustly sur- 
charged his common of pasture in N.^ and has put in more 
beasts than belongs to him to put ; therefore we command 
thee, that without delay thou cause the aforesaid common to 
be admeasured, so that the same Peter shall not have more 
beasts than to him belongs to have according to the free tene- 
ment which he holds in the same vill ; and that the aforesaid 



Am^ 
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fraunc tenement qe il tient en mesme la vile, et qe le avaunt 
dit Johan eit autaunt de commune cum a ly apent, et qe mes 
ne oyoms pleynte. 

4. En quel cas le viscounte deit reteinere pièges de sure, ^!^J^V 
- et puis deit fere somoundre le seignur del soil et trestouz les 

: oommuners et autres veisins, et celi de qi la pleinte est fete, 
qe il soint sour la commune mesmes a certeyn jour de fere 
mesurer celé commune solom noster comaundement; et qe les 
: parties soint donne instructes, le un a moustrer ses grevaunces' 
et le autre a moustrer soen dreit, si il voille estre. A quel jour 
si le pleyntif ne viegne, si remeigne en la merci le viscounte, 
et les pièges ausi, et nient plus soit fet *par ceo' bref. Et si le 
pleyntif viegne al jour, tut ne viegne mie soen adversarie, pur 
ceo ne remeigne mie le amesurement a fere. 

5. Et si le defendaunt veigne et moustre ses munimentz et 
SCS resouns, adounc face le viscounte trier xii. prodeshommes, 
qi voisent jurer de leaument fere ceo qe le viscounte les 

I. seroAges 0. 3 — 3. a tel if . a oel C. 

John bave as much common as belongs to him^ and that we 
hear no further complaint.' 

4. In such case it is the sheriff's duty to take pledc^es to ^Mgeê to 
prosecute, and afterwards to cause the lord of the soil and all summona' 
the commoners and other neighbours, as well as the person 
against whom the plaint is brought, to be summoned, to be 

upon the same common at a certain day, to cause the common 

to be measured according to our command ; and that the 

parties be then prepared, the one to show his grievances, and 

the other his right, if he chooses to appear. At the day Non-uppev- 

named, if the plaintiff does not come, he and his pledges shall pkuntur. 

remain in mercy of the sheriff, and nothing more shall be done AmenenMnt 

upon that writ. If the plaintiff appears at the day, although 

his adversary does not appear, yet the admeasurement is not 

to be put off. 

5. If the defendant comes and produces his muniments and Jmyiworn. 
explains his title, then let the sheriff cause twelve good men<^ 

to be chosen, who are to swear that they will lawfully do what 
the sheriff shall charge them on our behalf. Then let them ouï^. 

c The word prodehomme, as well as the similar expression good <ind lawful num, implied 
tke possession of a freehold. Compare the note in p. 333. 

VOL. I. CO 
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Bwc agu chargent de par nous. Puis lour soit chargé a dire si ccli è 
îS (§4). qi la pleinte est fete eit point de fraunc tenement a quel cde 
commune est apurteinaunte, et cum bien des bestes il ponçait 
communer par resoun de chescune acre, et quele mancre es 
bestes % et si totes houres par mi le an, ou for qe en ccrtcios 
houres, et si totes maneres des bestes, *ou a" certein noumbre, 
et si par mi et par tut, ou for qe en certeins lus. 

6. Et si le defendaunt cleyme commune par title de dcun, 
adounc soit enquis, lequel il fiist de ceo seisi eynx cco qc k 

[1496] soil fust graunté de estre commune as autres communcrs, 00 
noun. Et si devaunt, si remeigne en sa seisine ; et si après, 
adounc fet a demaunder, si il usa sa seisine par cel doun, ott 
noun, et si le donour fiist mesmes seisi de la chose qe il dost 
aver done. Et solom ceo se face jugement. Et si le doun soit 
préjudiciel as communers, si ne vaudra le doun, for qe solom 
la quantité qe le donour peut doner sauntz nuli prejudice. 

7. Et si il cleyme sa seisine et soen title par usage et 
en mesme la manere qe les autres commdners, et cel title 

I. 80 NDMW, il porrount communer par resoun <idd, X. a — 1. 90 DOS W, 

ou au L, ou for qe a M. ou [a interl.'] N. 

be charged to declare whether he against i^rbom the plaint is 
brought has any freehold to which the common is appmrtenant, 
and how many beasts the commoners may common there in 
respect of every acre, and what sort of beasts ; and whether at 
all times in the year^ or only at cert^dn times ; and whether 
all kinds of beasts, or only a certain number ; and whether in 
each part and all parts, or only in a certain part. 
^mm whew ^' ^^ ^^^ defendant claims common by title of gift, then it 
J2^"j^^ shall further be inquired whether he was seised thereof before 
>^ the soil was given to become common to the other commoners, 

or not. And if before^ let him remain in his seisin ; and if 
after, then it must be asked whether he enjoyed bis seisia 
under that gift or not, and whether the donor was himself 
seised of the thing which he is supposed to have given ; and 
judgment shall be given accordingly. And if the gift be 
prejudicial to the commoners, the gift shall be good only to 
the extent to which the donor might give without prejudice 
to any. 
M>mSSr 7* If ^® claims his seisin and title by usage in the same 
maimer as the other commoners^ and can verify this title, then 
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mise averrer, adounc chete la pasture en hochepot entre les 
x^nmuners solom chescun fraunc tenement a quel la com- 
nune est apurteinaunte, issint qe chescune acre i seit fete 
uitri soer. 

8. Et cum les jurours averount présenté lour verdit, taun- pi», aôj 
tost soit lour verdit mis en scrit% et enselé de south les ^* 
seals les jurours, et jalemeyns enroulé, issi qe si le defendaunt 
voille mes surdiarger la* pasture ^qe le pleintif eit remédie statwert. a. 
ptr la peine purvewe en nos estatux de la secunde surcharge 
:de pasture^. 

Q. Et de tenement tenu en commun entre parceners, f et* Brmcaao 6 j 
commun par lour commun assent, si^ le un des parceners a63(§ 4). 
voille surcharger celé commune de plus des be$tes qe il 
ne deit, ou en autre manere qe solom la constitudoun del 
premer assent, si gist remédie par noster bref de amesure- 
ment, et ausi par ceste assise, si les autres parceners le 
voillent, solom la resoun qe *dite est de sus^ del 'seignur [150.] 
<tel soiP. ''°**'''' 

I. eacnt NGSAMC, a. commune de add. N. 3—3. êo GMW, om. 

LNDSABCHF. 4. forfet itf. fet2 en (?. fors H. 5. E si MCH. Si N, 

6 — 6. 90 G. tim. SA CHF, dist de sus L. de sus am. N. dit est de souz M, 7 — 7. 
•oil la seignur GM. nm. 8 CHF, 

let the pasture fall into hotchpot among the commoners accord- 
ing to every freehold to which the common is appurtenant, so 
that every acre be put on equal terms with the others. 

8. When the jurors have brought in their verdict, let it be ^JjJJ*^*** 
immediately put in writings and sealed under the seals of the emoued. 
jurors, and idso entered on the roll, so that if the defendant 
would again surcharge the pasture, the plaintiff may have his JJJJSS** 
remedy by the penalty provided in our statutes for a second «urchMi». 
surcharge of pasture. 

9. With regard to a tenement held jointly among parceners, Joint jw«u 
and turned into common by their mutual consent, if one of the into commun 

bj paroeneni 

parceners will surcharge this common with more cattle than R^nadj for 
he ought, or in any other manner than according to the'""*^^' 
purport of the first agreement, a remedy lies for the other 
parceners by our writ of admeasurement, and also by the 
assiBe if they please^, as is above explained concerning the 
owner of the land. 

' That is, if they dedde upon treatinfir the merely as a surcharge of common. See Brae, 
wrong as a disseisin of their freehold, and not aap & ; Fie. 163 ($4). 

C Q % 
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CHAPITRE XXVm. [lix.] 
De ^jfo jure, 

Bwcaaçk; I. Tut soit qc acuiies gentx purchacent cx)mmuneî 
negligence des seignurs de soils par lounge usage, et 
peisible seysine et par foie soeflFraunce des seignurs a esc 
et dount' si acun qi' eit issi usé sa seisine, soit engett 
destourbé, si recovera sa seisine par ceste assise, mes, pu 
qe graunt defaute de ley serreit, si commune issi puri 
demorast en tele manere oveke tiel purchaceour; de î 
cel title prent plus nesaunce del tens^ qe del dreit, et drc 
soeflFre mie, qe les seignurs n'eyent remédie en le dreit 
propreté, fust purveu un bref sur le dreit qe est appelé, 
jurei par le quel le seignur ^recovera el dreit* de la pre 
ceo qe il avéra perdu el dreit de la possessioun. 

Bise. 339 ^ 2. Chescun neqedent ne ad mie accioun par cest bref. 

*^*** ' ^* a nul ne apent accioun par ceo bref si noun a chef seign 

9 

I. 90 L. des quels N. donqe G, nm, SMAC, 3. êo G AC, tm. in 

qi om. L8M, 3. tort CH. 4 — 4. to G. tit». W. ék dreit S. eit ^ 

[reoouera in] el dreit A, recouers le dreit M, eit le dreit CH. 



CHAPTER XXVm. 
0/ Quo jure. 

setoin n. '• Although some acquire common through négliger 

ÏÏSSriJ^y the owners of the soil by long usage and peaceable seisii 

gJ^J^f by the folly and sufferance of the owners with knowled 

the fact, and although, if any one who has thus enjoyc 

seisin be ejected or disturbed, he may recoyer his seis 

this assise, yet because there would be a great defect i 

law if the common thus purchased should remain in 

manner with the purchaser, such title arising rather bj 

than by right, and because the law will not depriv 

owners of their remedy in the right of property, thei 

a writ upon the right called Quo jure has been proTidei 

which the owner shall recover in the right of propert] 

which he has lost in the right of possession. 

Writ of Quo 2. Not every one however can proceed by this writ 

twMniordsof no One is allowed to have his action by this writ excel 

div«n0 têm. 
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• 

M.aner ou de la vile, 'en la quele la commune* est, ou «ove- 
^yne partie de la vile. Estre ceo covent a ceo qe ceo bref 
^igne leu, qe le tenement a quei le pleyntif dit la commune 
ppendre et le soil de la commune soit de devers feez ou de 
averses baronies ou de devers fefFementz, issi qe le pleyntif [1506.] 
fc dl de qi il se pleint ne tiegnent mie lour tenementz et 
^vr pastures en commun, mes en severalté. Car en cas ou Brao-sjo; 
lusours sount fefFez de un seignur en un maner ou en une ***^*''' 
ile, ne tient mie leu cest bref par entre veysins, pur ceo qe 
latre veysins reseauntx en un fee plus proprement est celé 
ommune appelle veysinage qe commune, ausi cum est en cas 
"U veisin' soeâre ^nul autre^ communer oveke ly^, ou* si il 
te ly soeflFre, la reverse. Cum acun seignur dounc eit perdu 
»ar jugement el^ dreit possessorie, et autre eit gayné par assise 
le novele disseisine pur soen usage et sa seisine, uncore porra 
ïerdre par ceo bref, si il ne peuse moustrer autre title, si il 
le eit usé sa seisine des avaunt le terme especefié el bref de 



I — I. 90 NAM en, ou la quele commune X. i. eoiv*. ne. aàd.LNDMOAEF. 

li S. 3 — ^3. 80MCHF, mie le autre L. mie autre a ND, mie lautre S. iim, OABW, 
^euflS. eaus (3. 5. <o X. eNDOSAF. om. HW, ercu B, 6, êo MF, 

»t le X. e le ND, en le ABHW. 



ihief lord of the manor or vill in which the common lies, or of 
he principal part thereof. It is moreover necessary, in order 
hat this writ may lie, that the tenement to which the plaintiff 
tlleges the common to belong, and the soil of the common be of 
lifferent fees or of different baronies or of different feoffments, 

that the plaintiff and the person of whom he complains do 
lot hold their tenements and their pastures in common but in 
everalty. For in cases wheretthere are several feoffees of one 
Drd in the same manor or viU, this writ docs not take place 
•etween the neighbours, because between neighbours resident 

1 one fee such common is more properly called vicinage than 
ommon ; as where one neighbour allows] another to common 
rith him, provided the other allows the same, but not other- 
wise. When therefore any lord has lost by judgment in the 
ossessory right, and another has gained by assise of Novel 
disseisin by reason of his usage and seisin, yet the latter may 
me by this writ if he can show no other title, unless he has 
DJoyed his seisin before the time limited in a writ of right. 



if 
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dreit. Et pora un chef seignur, ou plusours, enpleder un dirf cr;? 

seignur ou plusours ausi bien cum un' seignur un' aune, ts 

lequel qe il ount lour tenementz en une vile ou en devcno^ ejr 

sauve qe lour tenementz soint en devers feez. If = 

Bime. ajo 3. Et cum ceo soit venu al plee, si porra ly empledez csot Jél_: 

s64(9 5). essoniez le premer jour ausi bien cum le pleyntif, et avm|es 

autre jour par soen essoniour. A quel jour si il face defuite, 

si serra agardé le attachement sicum en personels pletz, par 

ceo qe nule pasture ne est issi demaundé, sicum par bref de 

dreit est acune foiz demaundé. Mes cum ly enpledez veodn | ^ 

en court, et il est^ especifié en nostre court, quele commune 

[151.] il cleyme, adounc a primes se tiegne le procès, sicum en k 

bref de dreit. Et si li enpledez dounc face defaute, si sent k 1 1^. 
' pasture prise en nostre meyn par le petit Cape. 1 1» 

4. Al jour del plee, présentes les parties, die le pleyntif a 1 1 
demoustraunce en ceste manere^. Ceo vous moustre Jdias, 
qe ci est, qe Piers, et les autres nomez en le bref, qi iUokcs 
sount (si plus i ad ^qe sount^ enpledez) a tort demaundent 
commune en ses terres en N. qe aver ne deyvent: — et 

I. soen ^2>. saiiil. i,ojiNAM, 3. eit^M. oni.Tr. 4. foonneilJiCE 

5 — S- q® ^^ ^• 

And one chief lord or more may implead one chief lord or 

more^ as well as one lord another^ whether their tenements lie 

in one or several vills, so long as they are of diverse fees. 

AppjiMWM»; 3. When this plea comes into court, the person impleaded 

may be essoined on the first day as well as the plaintiff, and 

shall by his «ssoiner have another day ; at which day if he 

ProcflM by makos default an attachment shall be awarded asrainst him, as 

forde&uitof m pcrsonal pleas, because no pasture is here demanded, as is 

sometimes demanded in a writ oIT right. But when the perscm 

impleaded has appeared in court, and it is specified in our 

court what common he claims, then from this point the same 

subMquent pfoccss Hcs as iu a writ of right ; and therefore if the party 

writ of right, impleaded afterwards makes default, the pasture shall be 

taken into our hand by the little Cape. 

S2Si^8 ^ ^^ ^^ ^*y ^^ P^®*' *^® parties bemg present, the plamtiff 

declaration, ghall stato his declaration in this form: ' This showeth to you 

John, who is here, that Peter and the others named in die 

writ, who are there, (if there are more than one impleaded,) 

wrongfully demand common in his lands in N., which tbej 
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covendra especefier 'en quant' des acres, et 'as quantx' des 
bestes, et en ^queles sesouns^, solom ceo qe ly enpledex clama 
especefiaunt en nostre court:— et pur ceo a tort qe mesme cell 
Piers ne les autres nule rente ne ly rendent ne service ne ly 
fount, ne il ovekes eux ne commune aylours, par quei qe^ en 
tes terres deyvent communer; et si il ceo vodroimt dédire, 
*il le tent de^ averrer par seute ^et dreyne^ 

5. Et dounc soit demaundé par la Justice, quele commune BnM.a30i 
il deyment, et cum bienj et lour respounse soit enroulé. Et (§4, '5)! 
puis soit enquis de eus, quel service il fount pur la commune 
aver; ou, s'il furent de acun tenement feflfez, a quel la com- 
mune est appendaunte ^et adounc fust, adounc seit especifié' 

quel service *et quel® tenement et la quantité et qi en sount 
tenauntx; et ausi en cas ou il allègent pesible seisine pur 
title. 

6. Adounc respoignent ^les defendauntz et se défendent' [151 6.] 
par motz defensables en ceste manere. Piers (et les autres 

I — 1. qnantz N. qant S, kaunz ceni M. 2 — 2. en quant X. corn bien N, 

as qnants G, quantes A. kotes H. 3 — ^3. «o M. mm. OA. queles seisines LS. 

qnele seisine N. ki seisine H. 4. il M. 5 — 5. il tende ceo de M, il le 

tend C» 6—6. so LND, e derreine 0. Hm, 8 M H. dereinee A, de drein C. 

7 — 7. 80 verb. 8MA CHW, et donne fn adounc fust especifie X. e dount fu : E adounc soit 
espedfiee N. sim, D. e adonques fii. e adonqes seit espedfie G. 8 — 8. est due a cel X. 

onesqnes le O, tim, 8. e quel M. ou quel NA C. ou ki le H. 9 — 9. les defendauntc 

OM. LNDGSABW. et se défendent om. M. 

<» 

ought not to have:^ he should also specify the quantity of 
acres and number of cattle» and in what seasons, according as 
the person impleaded specifically claimed in our Court : — ^ and 
herein wrongfully, in that the same Peter or the others do not 
pay him any rent, or perform to him any service, nor does he 
elsewhere common with them, whereby they ought to common 
in his lands ; and if they deny it, then he tenders averment 
by suit and proof.' 

5. Then let it be asked by the Justice what common they inquirj by 
claim, and how much, and let their answer be enrolled. And defendant's 

. /• title. 

then let it be inquired of them what services they perform for 
having such common; or, if they were enfeoffed of any tenement 
to which this common is and then was appurtenant, let it be 
Bpecified what service and what tenement, and the quantity, 
and who are tenants thereof. So likewise, where they set up 
peaceable seisin as a title. 

6. Then let the defendants answer and defend themselves Form o# 
by proper words of defence in this manner : ' Peter (and the 
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nomex en le bref) défendent tort et force, et bien vous mou- 
strent qe a dreit demaundent a communer en la terre mesme 
celi Johan en N., et par la resoun qe eus et lour auncestres et 
lour tenauntz de N. i ount commune par continuaunce de 
pesible seisine devaunt 'le terme' especifié en le bref de 
dreit, fesaunt a Johan tiel service qe chescun bomme astrio 
de mesme la vile soleit doner a mesme celi Johan et a ses 
auncestres, une geline par an a Nouwel, dount il se mettent 
bien en Deu et en la graunt assise, lequel eux et lour gêna 
de N. eint meillour" dreit de communer en la terre k 
avauntdit Johan en N. par tiel service qe chescun commo- 
ner 3qi ad astre^ en mesme la vile de N. deyve doner al 
avauntdit Johan une geline par an a Nouwel, sicum dit est 
avaunt, ou mesme celi Johan de tener sa terre en N. sicum 
soen several sauntz ceo qe le avaimtdit Piers et les autres i 
deyvent communer. 
Brac. aso: 7. Moutz des mauetes des services i sount. qe gentz fount 

Fie. 364 ($6). , / . . 1 1 r r- • 

*al seignur* del fee pur commun aver en soen fee, sicum en 
deners, en syer par jours en Aust, ou par un jour, et ausi par 

1 — \,9oNÂ GUE. le terme om. X. 2. to A CE. mie lonr X. menr N. makrar JIG. 
tim. 8, 3 — 3. 80 O. qe a astre X. qe ad astre SME. «m. C, que ad estee JT. 

nm. A, 4 — 4. 80 AM. tim. SQE. ai seignuv X^. 

others named in the writ) defend the wrong and force, and 
well show unto you that they rightfully demand to common in 
the land of the same John in N. by reason that they and their 
ancestors and their tenants oT N. have commoned there by 
continuance of peaceable seisin before the term limited in the 
writ of right, performing to John the following service, to wit, 
that every astrier in the same vill was used to give to the same 
John and his ancestors a hen yearly at Christmas, whereol 
they put themselves on God and the great assise, whether 
they and their people of N. have better right to common in 
the lands of the aforesaid John in N. by such service that 
every commoner who has his hearth in the same vill of N. 
ought to give to the aforesaid John one hen by the year at 
Christmas, as is aforesaid, or the same John to bold his land 
in N. as his several, without the aforesaid Peter and the others 
having any right to common there/ 
Services by 7. There are several sorts of services which are performed 
mon nmj be to the owucr of a foo for having common in his fee, as serrée 
in money, or by reaping at harvest time so many days or one 



jii 
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faucher' ou arrer par un jour ou par plusours, ou par acua 
mutre regard *de annuele courteisie, mise" en certeyn ^et par [i5^-l 
<:erteyn^ pris, issi qe celé rente chete en le est ente del 
maner. 

8. Ou issi : et bien vous dient, qe il demaundent commune 
en dreit par la resoun qe mesme celi Johan ad commune par 
totes les terres mesme cesti Piers et les autres deques ore a 
treys aunz, qe il de soen grée maliciousement s'en ad sustret, 
par quei il put issi forclore cesti Piers et les autres de com- 
muner en ses terres. Et si ceo soit averré par jurée, ou 
ambideux se assentent, si retenderount Piers et les autres, et 
Johan remeyndra en la merci; mes il porra neqedent com- 
muner en lour terres sicum il soleit, et s'il en soit destourbé, 
il recovera par assise de novele disseisine, ^si il par^ sa folie 
^ne eit reconu en nostre court* qe il ne cleyme nule com- 
mune. 

9. Et si les enpledex ne pusent assigner service ne enche-Bnw.aso; 
: soun de vesinage, adounc covent qe il moustrent autre title ^, 

ff 

I. serder MK. sarcler C. 1 — 2. de annuel seruice mis N, de générale curtoiaie 

mise S. general de annnele corteisie ou mise M. 3 — 3. om. N. 4 — 4. ao NOÂMCH» 
à il pora par X. 5 — 5. eo N, sim, SÂMCH. en nostre Court ne eit reconu X. 

ne om. O. 6. 80 NACH. article LM, 

day ; so likewise by digging or ploughing one day or more, 
or by some other recompense of annual courtesy reduced to 
certainty and of a certain value, so that such rent may be The Mnrioa 

• ••• t» ■% ahonld be 

comprised m the extent of the manor. certain. 

8. Or the defence may run thus: * well and truly say that Form of da. 
they lawfully demand common by reason that the same John mutual com- 
hath commoned throughout all the lands of the same Peter aiiJI^. 
(and the others) until within three years last past, when he 

of his own accord maliciously withdrew himself therefrom, with 
the intent thereby to exclude the same Peter (and the others) 
from commoning in his lands.' And if this be verified by a 
jury, or acknowledged by both parties, Peter and the others 
shall retain their common, and John shall remain in mercy ; 
but he may nevertheless common in their lands as he used to 
do ; and if he be disturbed thereof, he shall recover by assise 
of novel disseisin, unless he has by his own folly ackpowledged 
in our court that he does not claim any common. 

9. If the persons impleaded can neither assign any service otiwrtiuei. 
or consideration of vicinage, then they must show some other 
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ricum title de purchaz^ ou lounge seisine par prescripdoun' 
de tens. Ou il porrount dire, qe, si Johan ne commune mie 
ore ovekes eux, ceo porra il retter a sa negligence "ou a la 
negligence' de ses auncestres, car il soleynt communer en 
lour terres en N. pour cele commune aver qe ore est en deint, 

[152 6.] mes les auncestres Johan furent engettez, et suflFiirent, qc k 
soil fust arré ou edefié, la quele commune il porroit^ uncort 
purchacer, si il ^ne se fust^ mesmes forclos de acdoun par 
noun clamer. Et si les parties descendent de ceo en juré, 
soit de ceo enquise la vérité par cestes paroles: si JdiaD 
et ses hommes de tele vile, et Pieres et les autres et lour 
hommes del autre vile soleint unques communer ensemble 
en tel leu ou en tel ou noun j et solom le verdit, se face le 
jugement. Autres excepciouns i pount tener leu, dount partie 
sount dites avaunt et partie serrount après. 

nT»e.»so5t 10. Et si les tenementz soint de un fee. adounc ne pora 
nul veisin autre défendre a communer renablement pur le 
veisinage, si noun par acune especiale forprise, qe ly destourbé 
ne recovere sa seisine par ceste assise. 

ï.êoNÂMH. presumpdonn £0. 2 — 2.80NÂMCH. mn. L. 3- «oJL 

•m. NÂ es. porrount X. 4 — 4. se fiist L. ne se fut & ne se suit A O, neieot JL 

ne fast NCH. 

ûûe, as title of purchase or long seisin by prescription of time. 

Motosi com- Or they may say, that if John does not now common with 

mc?igeiiot(xr them, he may impute it to his own negligence, or to the 

negligence of his ancestors, inasmuch as they used to common 

in their lands in N. in return for having this common now 

in dispute ; but that the ancestors of John were ejected, and 

suffered the soil to be ploughed or built upon, the which 

common he might still obtain if he had not excluded himself 

from his action by non-claim. If the parties go to a jury upon 

this pointy the truth thereof shall be inquired by these words, 

whether John and his men of such a vill^ and Peter and the 

others and their men of the other vill, were ever used to 

common together in such a place or not ; and according to 

the verdict judgment shall be given. Other exceptions maj 

be used, some of which have been before, and others shall be 

hereafter mentioned. 

Common lo. If the tenements are of one fee, then one neighbour 

lordahi^bf cauuot hinder another from reasonable conunon in respect <^ 

^**'^' vicinage^ unless by virtue of some special saving, but that the 

person disturbed shall recover his seisin by the assise. 
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II. 'En dreit de seisine de commune de pasture repurchacé BrM.sjo»t 

J , 1 /^ • -J' Fto.i65(§iS). 

par ceste assise', et puis perdue* par le Sjfojstrey sicum dit est 
en cest chapitre, voloms qe ausi soit entendu, qe ausi put^ la 
seisine estre recoveré et puis autre foiz reconquise par celi qi 
meilleur dreit avera par la vertue del §jtojure^ de totes autres 
communes, sicum de foyer^, pescher, enbeverer, chacer, et 
autres qe sount sauntz noumbre, oveke lour apurteynaunces, 
qe sount fraunche entré et fraunche issue. 



CHAPITRE XXIX. [lx.] 

De renables Estovers, [i53«] 

I. Une autre manere de commune est sicum de faucher b»c ajx ; 
ou ^de syer ou de foyer^ ou de couper en autri boys ou en 
foreste ou quarrere ou mareys ou bruere ou gastine a renables 
estovers, qe covent pur arder edefier ou enclore, et a teles 
autres necessaries fere, solom ceo qe acun tenement serra 

1 — I. «0 ver6. NDQ8MA, on», and add, in marg, L. 2, eonj. le ad perdue L, lad 
perdo OS ARM. la perdu W. lad perdue C. le ad perdu NDH, lad perdue F, 3. to 

N8MW, tim. O. par add. L. 4. fower N. fuyr G. fuier S. syer M, tim. CB. 

5 — 5. de syer NH, iim. G, de shier ou de foer M. de foier A, 

II. With refi:ard to seisin of common of pasture recovered ?«»?*"?« 
by the assise^ and afterwards lost by a Quo jure in the man- fj^^ ^ 
ner pointed out m this chapter^ we will have it understood nghti. 
that seisin may also be recovered^ and then got back again by 

him who has the better right by means of a Quo jure in the 
case of all other commons, such as common rights of mowing, 
of fishings of watering cattle, or of chase, and others which 
are innumerable^ with their appurtenances^ which are free 
ingress and egress. 



CHAPTER XXIX. 
Of reasonable Estovers. 

I. There is another sort of common, as of mowing, lopping, 
digging, or cutting in another's wood, or in a forest or quarry, 
marsh, heathy or waste, to the extent of such reasonable 
estovers as are required for burning, buildings or fencing, and 
doing such other necessary things according as one tenement 
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enservé et chargé a fere a' autre, au meyns a terme de vie 
Btet.wert.s. receivere: et dount' si acun seit engetté de sa seisine oa 
e. «s. destourbe, si avéra remédie par ceste assise, mes qe il pusc 

averrer certein soil estre obligé ou assigné, ou il dust ses 
estovers receiver, ou il pora fere la vewe as jurours de h 
assise. Et dount^ a plusours maneres purra il estre descouifaé; 
cum si le seignur del boys face couper tut le boys nettement, 
^si qe rien* ne remeygne, ou au meyns qe taunt cum covcnt 
a communer ne soit remis*, ou si hom ne li soeflFre de rien 
prendre, ou ne mie suffisaument, ou nient for qe par liverc, 
ou nient for qe a ^certeyns tens^ 
Bncasi; 2* Et pur ceo qe graunt débat porra estre apesé par bon 
especefier en les escritx del 'contract premer^, bon est qe 
apertement soint touz® estovers notez' '®en escriptz'% si par 
mi et par tut, ou si en certeyn lieu, ou si en totes houres, ou 
for qe en certeynes, et de queus boys, et des queus places, et 
entre queus boundes, et as queus tenements, et si qe totes 

I. elfCH. 2. donne X. adonne [t corr.] ^. donqz G. donc S. dnnkH. ftM.i. 
dontJtf. 3. donne X^. donqesJtfG. doncqzS. dont il H. 4 — 4,êoNGA, â rien IS. 
qe rien M. 5. «0 Jtf. êtm. N. riens XÔ. leinz il 6---6. œrteinee honresifC 

9im, NSOAB. if — 7. premer contract ^. sim,8GMC. 8. tiels ^T. teusJL 

9. monstrez H. 10—10. om. A. e estrices Jtf. e eseritz G. 

shall be subject and charged to another^ to be enjoyed at least 
R«med7for foF term of life ; and if any one be ejected or disturbed in his 
of ettom! seisin thereof, he shall have remedy by this assise^ provided 
^ that he can aver certain soil to be charged or appointed where 

he is to receive his estovers, and which he can cause to be 
Duturbance vicwod by the jurors of the assise. He may be disturbed 
wh»t. ' thereof many ways, as if the owner of the wood cause the 
whole of the wood to be cut down to the ground, so that 
none remains, or at least if as much as is required for com- 
mon is not planted again ; or if he is not permitted to take 
any, or not suflScient, or only by delivery, or only at certain 
times. 
BMcificauoD 2. And because great dispute may be set at rest by proper 
In charte». Specification in the writings upon the first contract, it is well 
that all estovers should be plainly expressed in writings, whe- 
ther they are to be taken in every part, or whether in a certsdn 
place, and whether at all times or only at certain times, and of 
what woods, and in what places, and within what boundaries, 
and for what tenements; so that all things be reduced to « 
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di06cs[i soint mises en certeyn^ et fen dreite mesure, issi qc [153 ô.] 
le un ne puse fere wast, ne le autre défendre mesurer. 

3. Mes si turberie, ou bruere, ou herbage, ou pesson, ou^^^f^-*- 
boys, ou gastine, ou autre "oure nomé' soit tenu* en commun^ c. aa. as ;' ec 

Brao. ajx ; 

par entre ^parceners ou* veisms, et acun face excès, ou gast, Fie.a66. 
ou destruccioun, adounc *soit le remédie^ ^solom ceo qe 
ordiné est^ en nos estatutz. 



CHAPITRE XXX. [lxi.] 
De Nusaunces. 

I. Uncore sount autres maneres de disseisines qe sount aBnM».a3ibi 
redrescer par ceste assise, et qe sount fetes par torcenouses 
nusaunces 'de veisin au veisin' ; sicum est de cours de ewe a 
tort trestourné ou estopé a nusaunce de fraunc tenement de 
acun veisin. ®Car a* acun tenement apent', qe il puse mener 
ewe hors de autri soil, et par mi autri soil jekes en le soen a 

I — I. our nome X. ouere nomee N. oeuere nomee D. cure nome (7. hoiire nomee B. 
chose qe AB, commune MW, ore nome CE. 3. en certein add. MC. en oertein 

cm H, z. 90 QC. commune XiSJtf. 4 — ^4. om, CH. 5 — ^5. teit fet remédie (7. 

seit remédie fet M, 6—6. sicum est contenus if. mcum est C. 7 — 7. de Teisins M, 

de Teisin CB. 8-^. qe [come a interl.} N. qe a M, pur H. 9. apurtient N. 

apurtenannt H. 

certainty and to just measure, and that the one party may not 
conmiit waste^ nor the other hinder a measurement. 

3* But if turbary, heathy herbage, mast, wood, waste^ ontomedyof 
other thing just above named^ be held in common between Sutlwot. a. 
parceners or neighbours^ and any one of them commit excess, 
waste, or destruction^ then let such remedy be applied as is 
ordained in our statutes. 



c. aa. 



CHAPTER XXX. 
Of Nusances. 

I. There still remain other kinds of disseisins, which areNoMuieM 
to be remedied by this assise^ and which arise from tortious ^Sied by 
nusanCes done by one neighbour to another ; as when a water- 
course is wrongfully diverted or stopped, to the annoyance of 
the neighbour's freehold. For it is a right which may belong 
to any tenement that the tenant may convey water out of 
another^s soil and through another's soil to his own, at all 



.. 
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totes hures, ou en certeynes, et a quele quantité qe îl vodcn, :: 
ou for qe a certeyne quantité; et si' de ceo soit destouibé 
a tort en tut ou en partie, adounc apent remédie par ccstc 
assise. Et ausi en cas ou acun fet en soen soil chose qe grève 
au fraunc tenement soen veisin, cum si acun enhance soco 
estaunc taunt qe il 'ennuyé le fraunc' tenement sœn veisin. 
BiM. S3i5; 2' *Des nusaunces^ sount neqedent acunes torcenouses o 
[154.] damageouses, *et acunes damageouses^ et nient torcenouses. 
Et pur ceo covent a chescun pleyntif en ceo cas moustrer 1 
quel damage ^de ly^ la nusaunce est fete. Et si la nusaunce 
soit trové torcenouse et damageouse, dounc ^ceo est a tut* 
remettre en le estât qe estre soleit. Et si nient torcenouse, 
uncore fet a suiffrir, tut soit ele damageouse. Car a communer 
en autri soil apent 'chace et^ fraunche entré et fraunche issue, 
tut soit ®la chace® damageouse. Et si 'cil a qi le soil esf deface 
le entré et estope par mur ou par haye ou par fossé, issi qe û 
face aperte nusaunce al communer, '^cele nusaunce est torce- 

u ioW. n om. LNDOSAMCHF. 1 — 1, ennnye firaanc il ennoye al frunc JT. 

ânuie le franc A, enneye le firannc O. empire le fraunc M, 3 — ^3. 90 ND, tûn. GFW, 
des acuns L, des quels A, 4 — 4. ao veHi, NAM H. om, LC. 5 — 5. om. M. 

de qi CB. 6 — 6. soit a tut N, Mt tuit O. fet tout a Jtf. ceo a tut J. 7 — 7. oh 

et L8, «m. BF, om. ND. chace e GMW, en cas ou C. en cas e A 8 — 8. 90 GW, 

le cas LSA, ele NDMCBF, 9 — 9. so verb. G M. si soit qe le soU de otoL 

tim. 8 CB, si issi soit qe le seignur del soil N. 9im. D. si seit qe le seignoor dd soil ds 
ceo ± aim. F. 10. eoiv*. et add. X. e add. NDG8MAWCH. 

times or at certain times, and in what quantity he pleases, or 

only to a certain quantity ; and if he is wrongfully disturbed 

thereof in the whole or in part, then the remedy by this assise is 

applicable. So in case any one does in his own soil something 

injurious to the free tenement of his neighbour ; as if one raise 

his pond so high as to damage his neighbour's freehold. 

Some nu- 2. Of nusancos, however, some are both tortious and hurtful, 

damna aht- othcrs hurtful yot not tortious ; therefore it behoyes every 

^^ ' plaintiff in this case to show what damage is occasioned to him 

by the nusance. And if the nusance be found to be both 

hurtful and tortious, then matters are to be entirely restored 

to their former condition. If not tortious, it must be tolerated, 

Difturbanoe however hurtful it may be. For unto common in another^s 

common, soil always belong a drove-way and free ingress and egress, 

although the drove-way may be hurtful ; and if the owner of 

the soil destroys the ingress, and stops it by a wall, hedge, (« 

ditch, so as to commit an evident nusance to the commoner. 



HAP. XXX. DE NUSAUNCES. 399 

v 

àcxise et daniageouse; et pur ceo fet tut a oster et a remettre 
m le premer estât par ceste assise, ou tut sauntz bref par quel 
[e home le face freschement sour le fet. 

3. En' mesme la manere est a fere en cas ou hom ad dreit b»c 331 bi 
le aler par mi autri soil, et qe le' chemin soit estopé ou 
^trescé, si qe homme ne puse mie aler, *ou nient^ ausi ese- 
Hent cum homme soleit. Et ausi, en cas ou cours de ewe est 
iu'* de auncien usage ou autrement graunté par mi autri soil, 
►i le cours soit estopé ou trestourné en partie ou en tut. Et J^TiS'* 
Lusi de estaunck fet de novel ou enhaucé ou abatu, par quel 
c autre tenement joynaunt ^en est neyé ou grevé*, en tiel cas 
tst la nusaunce torcenouse et damageouse, tut veigne tel ser- [i54&*] 
rage plus de dreit qe de establisement de homme ; et pur ceo 
^t tut a redrescer par ceste assise en le estât qe estre soleit as 
rustages le fesour. Et ausi si cell a qi le servage de fraunche 
irhace aver par mi autri soil apent soit destourbe en tut ou en 
partie qe il ne puse aver sa chace, solom ceo qe aver dust et 
soleit. 

I. «o NAM CE. Et £. 9. 90 MCE. le cm. LN/L 3—3. ne Tenir If. «m». CE. 

4. donee on N. an 3f. denenue C. tim. E. 5 — 5. en est uioye ou grenee N. est 

^;reiiez M» ne est mie grene C. nest pas grene E. 

this nusance îs both tortious and hurtful ; and therefore the R«M<iy hf 

mum; 

whole is to be removed and restored to its former condition by mn^ by 
this assise^ or even without writ, so as it be done immediately xmaxmA. of 
upon the fact. oi-truction. 

3. The like proceedings must be taken where one has a 2"*'»'**'»«» 
right to go through another's soil, and the way is stopped or 
straitened in such a manner that he cannot go, or not so con- 
veniently as he used. The like where the free course of water ixitariMaot 
through another'^s soil is due by ancient usage or grant, if such ooona. ' 
course be stopped or diverted in part or entirely. So if a Nannce 
pond be newly made, or heightened, or lowered^ whereby the pond, 
adjoining tenement is drowned or injured; in such case the 
nusance is both tortious and hurtful, although this servi- 
tude be rather created by law than established by man ; and 
therefore all is to be restored by this assise to the condition it 
used to be in^ at the cost of the offenders. So if he to whom Dbtartaoet 
belongs the servitude of having a free chase in another^s soil 
be disturbed entirely or in part, so that he cannot enjoy his 
chase according as he ought and used to have it. 



c: 
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Bne.asa. 4. Et tclc nusauDCc pora estre assigné par' une voied^ 
pie.a67 vount Justiccs en plusours maneres, cum si *un homme soit» 
del tut deveié^ ou destourbé en acune manere, ou si cbemii 
soît tourné a la nusaunce del communer, issi qe ly cxmrài 
aler loyntz en tour, ou il soleit aler et chacer adresces*, ou i 
le chemin soit estrescé issi qe il ne puse mes carier de dune 
ne de charette sicum il dust et soleit, tut ^lesse il* chemina 
chivaus et as bestes. Et ausi en cas ou acun eit fet ^uuntqe 
soen veisin, qi^ deit communer oveke ly par enbeverer a soci 
beverour' ou par ewe trere de soen puis ou autrement com- 
muner, ®ne puisse communer® sicum il dust, par destour- 
baunce del chemin alaunt et retoumaunt al ewe, ou par d^ 
«tourbaunce del ewe mesmes. Car ausi aperte disseisine k 
celi, qi ne 'ad sufFert' redrescer le cours del ewe '®en quel" 
est estoupé, par ount le molyn moist", cum. cil qi ne soeffie 
mie moudre. 



1. en If. 2—1. on homme soit L. le chemyn ly soit N. sim. DM WBCET. 

3, Tiee^. deree MCB, 4. adrescez M. tAxescer AC. 5 — ^5. eit fllesM 

*ir. tim. AMCHF. 6 — -6. taont cum soen veisin qi £. aim. A. taaot com soei 

▼eisin qe N, taunt qe sun veisin qe M, $iin, G W. taunt qil C. sim. H. taunt 00m boa 
Teisin qe 8. 7. so N. beuerer X. enbeuerer 8. ewe Q. estang e en son beuetcr Jf. 

8—8. om. LNDMOSCHFW. e il ne puisse AK p — 9. aoetbe NSGAMCE. 

10—10. encreu la quel M. en qi Cf. ii. muet ND. moeU S G. most A, meost IL 

moet OH. mot F, moût corr, B. 

Aidgnment 4. Ând such nusance may be assigned before the Justices 
of wi^. in various manners ; as if a man be entirely turned out of 
his way or disturbed in any manner ; or if a way be dÎTcrted 
to the nusance of the commoner, so that he is obliged to go 
far rounds whereas he used to go and drive straight; or 
if the way be narrowed^ so that he cannot drive a wagon 
or cart therein as he ought and used to do^ although room 
Common oHough may be left for horses and beasts. So where any 
place. ' one has done an act whereby his neighbour^ who has a right 
to common with him either by watering his cattle at his 
watering-place, or by drawing water from his well, or other- 
wise, is hindered from commoning as he ought, either hj 
disturbance of the way leading to or from the water, or bj 
mB-raoe. disturbance of the water itself. For as manifest a disseisin is 
committed by him who does not suffer a watercourse whidi 
should move a mill to be repaired where it is stopped, as br 
him who does not allow the mill to be used* 



j~ 
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5. Acune foiz neqedent est cours graunté a acune persone Bracaaj; 
<t acune foiz a autri tenement. Mes le graunt fet as persones (5 ia). 

se esteint mortes les persones. Mes ceo 'qe est a moen soil L'55-J 
purchacé' remeynt perpétuel; et solom le purchaz et le 
usage et la seisine covendra repurchacer, si homme en soit 
<iisseisi; en quel cas et en cas semblables gist' remédie de 
celé nusaunce redrescer par ceste assise as custages des 
disseisours. 

6. Et quant al servage, qe est, qe il ne list point a nul Bnc. 2^26; 
veisin de fere en soen soil molyn, ^ou gors^, ou escluse, ou (§4. s)- 
autre chose semblable, a la nusaunce del fraunc tenement 

soen veisin, gist ausi remédie par ceste assise de tut abatre, 
si nule nosaunce soit fete hors de soen dever. Et ausi de 
nusaunce fet par* abatre ^ou a countrefere^ ceo qe a dreit fut 
primes levé, sicum de mur abatu, ou fosse paremplé, ou pes- 
cherie destrute, ou ^estaung ou pount ou escluses^ ou auteles 
autres choses, par ceste assise serrount teles choses redrescez 

f — I. so verb. M. qe a moi soul pur purchaz LS. qe est a moen soyl pur purchaz ND, 

qest al soil purchaz AR. qest annex al soil par purchaz O W. qest a moi soil pur pur- 

^ chace C. sim F. 2, eit M Cil. 3 — 3. so G. sim. M. om. LNSA CH. 

' ^ so GM, pur L. 5 — 5. e par ouster M, sim. G, 6 — 6. estaung ou puiz ou 

^ pount ou esclose N, estang ouste ou esduses Jlf. puitz enclose 17. sim, F. 



5. A watercourse is sometimes scranted to a person, and omnt of 

, " * eaiement to a 

sometimes to the tenement of another. A grant made to a penon, oeue* 

^ on death. 

person becomes extinct upon the death of the person. But Grant to a 
that which is purchased to my soil remains perpetual ; and p^^l^uj. 
according to the purchase, and usage, and seisin, the right is 
to be recovered, if the owner is disseised of it ; and in this and 
the Uke cases there lies a remedy by this assise, for redressing 
the nasance at the cost of the disseisors. 

6. With regard to the servitude which consists in this, that RiRhtto 
it is not lawful for any neighbour to erect in his own soil ationofmiu, 
mill, or weir, or sluice, or other like thing, to the damage of 

the free tenement of his neighbour, a remedy also hes by this Remedy by 
assise to abate the whole, if any nusance be done contrary to abate nu. 
this obligation. So Hkewise, where a nusance is committed by Remedy to 
pulling down or destroying that which at first was lawfully {2*2^^2^^. 
raised, as by puUing down a wall, filling up a ditch, destroying 
a fishery, pond, bridge, or sluice, or other such thing, the 
thing shall be restored by this assise to its former condition 

YOL. I. D d 
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en lour premer estât as custag«s les fesours, et issi serrount les 
nusaunces oustez. 

Fit'2&i^i0) 7' ^^ sicum hom porra fere tort et disseisine par overc'i 
fere 'ou a défère', ausi put hom fere disseisine par negligence 
sauntz rien fere, sicum en cas ou acun est tenu de clore, ou^, 
de fere repariler, ^et de purger^, et teles autres choses sem- 
blables, et il ceo soeflFre sauntz rien fere, la quele soeffrauna 
est prejudiciele al fraunc tenement soen veisin, et la quck 
negligence est punisable par ceste assise. Et * sicum acun 

[1556.] poet^ fere torcenouse nusaunce par rien fere, ausi la pora il 
fere par sa nounsufFraunce, cum cil qi ne soeflFe mie celi de 
clore ou de seyer^, qi fere le deit al esement de soen fraunc 
tenement; et ausi porra cel tort par ceste assise estrc 
amendé. 

Brac. a33. g. Acunes nusaunces neqedent sount qe sount grauntex as 

J'>«»«9 viscountes 'a redrescer', et a nos hundreders et a plusoun 
autres frauncs hommes, qi ount la vewe de fraunc plege pur 



I. êoSnW. sim. G M A, ouerer LKD. 2 — 2. vn e défère vn antre ND± 

▼n a défère S. vn e a defaere G. Yne chose e défère M. 3. «o NDM. on om. 

LSGA. 4 — 4. despurger X. de purger SG A 5 — 5. $0 verb. NW, tim, 

MCH. si acun puse L, tim. S G A, 6. scier N. foier SA. foyr G. foer MN. fere (l 
7 — 7. 80 NM W. a drescer L8, a [rejdrescer N. a deescer À. reàrescer G, de re* 
drescer CB, 

at the cost of the offenders, and thus the nusance shall be 
removed. 
iM"«wnb7 7. As one mav do a wrong: and a disseisin by an act, in 
doing or undoing, so a person may commit a disseism bj 
negligence without doing anything ; as where one is bound to 
fence or repair or cleanse or the hke, and lets the matter be 
without doing anything, which omission is prejudicial to the 
free tenement of his neighbour ; and this neglect is punishable 
Diwetein by by the assisc. And as one may commit a tortious nusance by 
ting a lawful not doiug Something, so the like may be done by not per- 
mitting something ; as where a person will not suffer him to 



fence or to reap who is bound to do so in easement of the 
complainant's freehold ; and this wrong may also be remedied 
by the assise. 
Tî^i" 8. There are however some nusances which sheriffs are 

■heriflrs toarn. 

hundred- authorisod to redress, as are also our hundreders, and manv 

court, and ' , ' * 

fti^toiedm ^thcr freemen, who have view of francpledge for the corn- 



Remedy of 
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i^ommun profit, sicum de chemin estope, qe les trespassauntz" 
exe soint mie trop destourbez de lour chemin, et sicum de 
iLutres plusours nusaunces. A nui nequedent ne list de teus 
C^ortz' redrescer sauntz noster bref for qe tortz fetz puis la 
cireyne vewe, ^et puis le dreyn tourn de viscounte^. Et tut 
soit qe teles nusaunces porrount estre redrescez par ceste 
a^ise, pur ceo ne remcynt mie qe eles ne porrount estre 
ajnendez par autre remédie, sicum par oster les nusaunces 
freschement sur le fet, si hom put; ou si noun, ^par bref de Bn». 3336; 
j^stkîes* au viscounte, par le quel bref le viscounte ad poer de (J 16). 
ce! tort ^redrescer, et est fet nostre Justice^ de fere amender le t^u'Ji'u 
tort, et en chose ^qe touche^ le bref qe' porte record. ^ '*• ** '* 

1.90NDG. sim. SACHW. trespassours I. 2,aoNO. sim. MA8HFM. conraL. 

3 — 3- 90 N M en, sim. A. om. L. 4 — 4. so G. par bref des lustic'I^TD. par 

les Instices MCHFW, par bref les Justic* A, 5 — 5. redrescer fet et nostre lustice L, 

redrescer qe est fet nostre lastice N. redrescer qe est fet e nostre lustice D. fet redrescere 
nostre lustic* AB. redrescer [a vacant line] fet nostre lustic' 3f. redrescer fet nostre 
lustice C W. tim. F. fet redrescer nostre lustice H. 6 — 6. touche A CE, toche 

en M, 7. qe de ceo NI), qi A. i M. 

mon benefit^; as in the case of a way being stopped, in 
order that passengers may not be too long deprived of their 
way, and in the case of several other nusances. But it is not 
lawful for any one to redress such wrongs without our writ, 
except those which have been done since the last view, or 
since the last sheriflTs tourn. And although nusances may be Remedy bj 
redressed by the assise, yet it does not follow that they may JSSw??* 
not be set right by another remedy, as by removing the 
nusance immediately upon the fact, or if this be not done, by Remedy i^ 
writ of Justicies to the sheriff, whereby he has authority to ''"'"^'**^ 
redress the wrong, being made our Justice to cause the wrong 
to be remedied ; and of matters which concern the writ he is 
to bear record. 



* * It should be known that the sheriflf gentz). For nusance done to a single person 

ought not to redress any nusance presented shall be redressed by a single suit and not 

at his tourn, if it be not wrongful and inju- otherwise.' Note in MS. N, 
rions to the community (a commune des 
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Br»c. 335 ; 
Fie. 269 
(§ 16). 



Br»c. 234b; 
Fie. 371 

(18.9). 



CHAPITRE XXXI. [lxii.] 
De remédie de nusaunces, 

1. Si ' le Justicîes^ ou le' bref de novele disseisine, deyvc 
estre purchacé de chose fete en un counté, qe soit nusauncei 
tenement ^gisaunt en' autre counté, tutz jours soit le purdm 
fet au viscounte en qi baillie la nusaunce avéra esté fete. 

2. Et de estaungs et des gors levez ou haucez ou abatuz 1 
torcenouse nusaunce, fet a prendre garde lequel il soint levci 
en le tenement le pleyntif, issi qe le soil soit soen de une 
part et de autre, sicum en acun rivere ; et en cel cas tient Icu 
assise de Novele Disseisine del fraunc tenement le pleyntit 
Et si en le tenement celi de qi la pleynte est fete, adounc 
tient ceste assise de nusaunce. Et si partie en le un soil, et 
partie en le autre, cum avent acune fbiz en rivers, ^ou le 
soils 3 de une part et de autre sount a diverses gentz, adounc^ 
quant a proprement parler tient lu ceste assise de fraunc 



1 — I. to s. les lastices ou le LAW. les lustices ou les ND, le iusticies en G. k 

lustic* ou M, ont. H F, 2 — 2. so M. tiin. GARW, corsaunt en X. tocfauBt 

^JDiS. 3 — 3. ou en soils LM. ou en les soyls N. iim. 80ACH, 4. lo G. 

et adonne X. sim. NSAMCH. 



Writ to she- 
rifrin whoee 
bailiwick 
nusance is 
committed. 



Distinction 
where act is 
done in plain- 
tUTs tene- 
ment : or in 
defendant's ; 



or In both. 



CHAPTER XXXI, 
Of remedy of nusances. 

1. If a JuMicieSy or a Writ of Novel Disseisin is to be 
obtained for a thing done in one county to the annoyance of a 
tenement lying in another county, the writ is alw^ap to 
be directed to that sheriff in whose bailiwick the nusance 
has been committed. 

2. Of ponds or of weirs raised, heightened, or demolished, 
amounting to a tortious nusance, it must be seen whether 
they are raised in the tenement of the plaintiff where the soil 
is his own on both sides, as in a river ; — for in such case an 
assise of Novel Disseisin of the freehold of the plaintiff will 
lie. But if it bo in the tenement of him of whom the plaint is 
made, this assise of nusance is applicable. And if part is in 
the one soil and part in the other, as it sometimes happens in 
rivers where the lands on either side belong to different 
persons, then properly an assise of freehold lies for the act 
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tenement a regard del meynovere fet en le soil le pleyntif, 
^ït del remenaunt 'de la nusaunce meynoveré" en le autre 
soil tient lu ceste assise pur la nusaunce oster, et si ten- 
clrount lu deus assises de un *soul fet'^ mes ^pur eschure la 
<rharge de deus assises sure^ assetz suffit la assise de nusaunce 
^pur tut le tort redrescer*. 

3. Et de autre part de un fet porrount estre plusours dis-B«c.a3s, 
seisines de fraunc tenement, et jalemeyns^ de plusours nusaunces (f îo). 
torcenouses, ausi cum en cas ou aucun ^leve ou face^ fossé en 
siutri soil maugré le seignur del soil, par taunt fet il a ly 
disseisine de soen fraunc tenement, pur ceo qe il meynovere [156 6.] 
soen soil maugré soen, et par cas est le fossé fet en tiel lu, qe 
le seignur del lu est destourbé de chacer, par quei acun 
chemin est estopé, ou acune ewe trestourné hors de soen 
dreit cours ou en partie destourbé de coure. Et en 'ceo cas 
et en cas' semblables gist remédie par ceste assise del fraunc 
tenement le pleintif ^ et par ceste assise serra tut déterminé, 



I — I. del nusaunt meyn ouere L. de la nusaunce meyn ouere N8. tim» AM CE. 
de la nusaunce meynoure G, 2 — 2. so SAC. soil fetz X. soyl fet N, sim. OMH. 

3 — ^3. pur plus de peril eschure M. pur eschure CH. 4 — 4. plurount le 'tort purra estre 

redresce M. purrount le tort redrescer H. 5« «0 G. de add. LSMA, 6 — 6. m> 

NDGSAB. leue ou ou L. homme fet 3f. homme fiu» CH, 7 — 7. io MCH, iim. A, 

ces cas L. tiels cas [e en cas] N. 



done in the soil of the plaintiff, and an assise of nusance for 
the rest of the nusance committed in the other's soil, to 
remove the nusance ; and thus two assises would take place onersmedj 
upon a single fact. But to avoid the charge of bringing two and noaanoa. 
assises, the assise of nusance is sufficient to redress the whole 
wrong. 

2. Again, for a single act there may arise several dis-Sereraidi». 

'^. ° ° •' . seisins and 

seisins of freehold, as well as several tortious nusances ; as nusances by 
where a person makes a ditch in another's soil against the remedied by 
consent of the owner of the soil, he thereby disseises him of 
his freehold, inasmuch as he works his soil against his consent, 
and the ditch perhaps is made in such a place that the owner 
is either disturbed of his right of driving cattle, because some 
way is stopped, or some water is diverted from its right 
course, or partly liindered from running. And in this and the 
like cases a remedy lies by this assise of the freehold of the 
plaintiff, and by this assise the whole matter shall be termi- 
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ausi bien del fraunc tenement recoverer, cum 'de les* no- 
saunces oster et redrescer. Et pur ceo qe touz les ton 
nescent* de un soul fet, par un soul jugement porrount csnc 
redrescez. 
Bnc.iisi 4. Et acun porra tele chose fere en soen soil de un fet qc 

Fie. 273 .... 1-1 

(jio). porra grever a soen veisin en diverses maneres, cum sil 
estoupe acun chemin, tut soit le chemin soen soil demeync, 
par ount sœn veisin ne pora aver fraunche chace et entré et 
issue pur pestre ses avers, sicum il soleit, en ceo cas ly toui^ il 
sa commune, et par taunt ly fet il disseisine de sa commune, 
et estre ceo disseisine de soen chemin estopé ; et tut ncqc- 
dent porra estre redrescé par une assise, sicum par assise de 
chemin estopé. 

Bwc.ajs; »;, Estrc ceo sount acuns cas, ou *acun de un* soul fa 

Fie. 272 

(fin). * porra fere^ plusours disseisines* et a plusours gentz, cum à 
acun fet clore acune commune, ou tenement, en le quel un 
homme ad fraunc tenement, et un autre ou plusours ccMnmunc 
de pasture, et le tierz dreit de 'foyer ou' de couper, et le 

I — I. eo N. de ces L, des Jtf. de ses OCH, nm. S. 2. ne soint I. nés- 

seut N. ne esteient M. ne seient G 8 A, $. io 0. tient L. détient S AU. 

touit S. 4 — ^4. de alcun N, 5 — 5. so verb. G ABM. porroont estre L 

tint. N. purra estre S H W. nm. F. 6. disseisiz N. 7 — 7. aier on S. 

sier foyr e G. 

nated, as well for the recovery of the freehold as for the 
removal and redress of the nusances ; and since all the torts 
arise from a single act, they may be remedied by a smgle 
judgment. 
Several dift- 4. A pcrson may likewise do such an act on his own soil as 

seisins by act .... .ii « 1 •/•1 

inpropHo may injure his neighbour m several ways ; as if he stops a way, 
although the way be his own soil, whereby his neighbour 
cannot freely drive his cattle and have free ingress and egress 
for his pasture as he used; in this case he deprives him of his 
common, and consequently disseises him of that, and also 
disseises him of his way by obstructing it ; and yet the 
whole may be redressed by one assise, as by assise of way 
stopped. 

Disseisin of ei, Thcro are moreover some cases where a person may by 

several l»y . ... * 

■ingle act. a singlc act commit several disseisins, and to several people; 
as if any one cause a common to be enclosed, or a tenement 
in which one man has a freehold, another (or several others) 
common of pasture, a third the right of digging or of cutting, 
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épiait dreit de embeverer, et le quint chemin de' chace, et 
issi des autres servages qe sount sauntz noumbre, en teus cas [157.] 
serrount fetes plusours disseisines, qe totes poent estre re- 
menez en lour dreit estât par ceste assise del fraunc tenement, 
si celi qi deit le soil, se pleyne ; et si il ne fet, adounc covent 
qe chescun se pleyne 'qi estât vodera aver et recoverer*, et qe . 
chescun soit^ pur sei. 

6. Et cum le viscounte avéra resceu noster bref ^ de y«xr/-Brac. 333*1 
des^ de commune de pasture, ou de renables estovers, ou de^» l's). 
commune de pescherie, ou de mareys, ou de autre, et eit trové 

au viscounte pièges de sure, al viscounte apent tauntost de* 
somoundre la partie de qi la pleynte est fete, et les veisins 
del hundred, qe il soint al^ proscheyn Counté, ou al lu ou la 
nusaunce ou la disseisine est fete, et qe les veisins en le 
meen tens voisent et veent la nusaunce, et la pasture, et le 
tenement en le quel la nusaunce est fete, et le tenement le 
pleyntif, a quel ele dust estre fete. 

7. Au quel jour nul essoine soit allowé al defendaunt, nient 

T. e s. a 6r. 2 — 2. qe voudra estât recouerer M. sim. SA. qi vodra soen estât 

Tecoaerir 0, 3. ensiwe N. 4 — 4. ao GSC. des Tustices LA, sim. MB, 

de lustic' NH. 5. fere add. M. $im. O. 6. ao NSAMU. a L. 

a fourth the right of watering his cattle, a fifth a drove- way, 
and thus of numberless other services, in such case several lumady iqr 
disseisins are committed, which may be all restored to their tr owner oir 
right condition by this assise of freehold, if the owner of plaintiff; 
the soil will be plaintiff; but if he will not, then every one who Bevenii**' 



would have and recover his estate must bring his plaint, each 
for himself. 

6. When the sheriff has received our writ of Justicies of Proceeding 
Common of pasture, reasonable estovers, common of fishery, 
marsh, or the like, and the plaintiff has found pledges of suit 

to the sheriff, it is the sheriff's duty immediately to summon sammoM; 
the party against whom the plaint is made, and the neighbours 
of the hundred, to be at the next county court, or at the place 
where the nusance or the disseisin is committed, and that the 
neighbours in the meantime go and view the nusance, and the view, 
pasture, and the tenement in which the nusance is done, and 
the tenement of the plaintiff to which it is supposed to be 
done. 

7. At the day named no essoin shall be allowed to the flowed to 

defendant. 
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plus qe al disseisour, eynz soit prise la' enqueste, lequel qc 
le defendaunt viegne ou noun. Et solom le verdit soit par la 
vewe des jurours redrescé en soen dreit estât, sicum estre solcit h 
as custages le fesour', et amende^ al pleyntif ses damages, ci 
remeigne en nostre merci. 

CHAPITRE XXXII. [lxiii.] 

De Excepciouns des Nusaimces. 

[ï57^] I. Cum ceste assise soit arramé sur acune nusaunce, par 
Fie. iva* plusours excepciouns se pora celi eyder de qi la pleynte est 
fete. En une manere, pora il dire, qe il ne fit poynt de nu- 
saunce, ou ne leva point de mur, ou point ne haucea estaung, 
ou point ne abati le fossé, eynz fit autre nent nomé en le 
bref; et si ceo soit averré ou nient dédit, si chet le bref. 
Ou il porra dire qe le pleyntif ne aveit mie le tenement, a 
quel la nusaunce fut fete, quant la nusaunce fîist primes fete, 
eynz le tint^ dounc un autre, et nul ne se deit pleyndre de 
tort fet a autre qe a ly. 

I. bone NM. bon CE, 2. êo NGMA, disseisour L. 3. so G. demaond 

LCH. sim. S, doigne ^. damand il. rende 3f. j^ 90 SAM, tient L S G. 

aueyt //. 

Inquest. defendant, any more than to a disseisor, but the inquest shaD 
be taken^ whether the defendant come or not ; and according 

Judgment, to the vordict by view of the jurors the right condition of 
things shall be restored as it used to be, at the cost of the 
offender, who shall also repay to the plaintiff his damages, and 
remain in our mercy. 

CHAPTER XXXII. 
Of Exceptions in the Assise of Niisance. 

ExcepttoMof I. When this assise is brought for any nusance^ he against 

whom the plaint is made may aid himself by sevci'al excep- 

denyinRthe tions. Thus, ho may say that he did not commit any nusancc, 

' or raise a wall, or heighten a pond, or throw down the ditch, 

but that another person not named in the writ did it; and 

denying uie if this îs vcrificd or not denied, the writ falls. Or he may 

po«K»8ionof say that the plaintiff had not the tenement to which the 

neioen . jj^gj^j^^^ ^^ douc, at the time when it was first done, but 

another then held it, and none ought to complain of a wrong 
done to any except himself. 
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a. Ou il pora dire qe il ne ad point de nusaunce, ou tut i PJJ*;*% , 
^it il nusaunce, pur ceo ne deit mie la assise passer ; car la 
^usaunce ne est mie torcenouse, pur ceo qe le pleyntif "ne le 
>ut mie' défendre par nul dreit; sicum est de molyn qe veisin 
porra lever en soen soil sauntx tort fere a soen veisin, tut 
irhete cel molyn a la nusaunce le veisin; et sicum est de , 
SAitres nusaunces qe ne sount mie torcenouses, et les queles 
si acun' abate ou ouste a force, il fet apert trespas encountre 
nostre pes. 

3. Et cum les parties eint pledez ^a la assise, soit l'assise^ Bnc. 334, 
prise, et si ele passe pur le pleintif, adounc soit comaundé al ajî d 4). ' 
^iscounte, qe la nusaunc soit oste et remené ^ en le eçtat qe 
«stre soleit as custages le trespassour, lequel qe ewe deyve [158.] 
estre remené en soen auncien cours, ou qe le cours deyve 
estre reparilé ^et vertie^, ou overte, ou fossé paremplie ou 
abatu, ou estaung avalé, ou mur ou haye refete^, ou chemin 
enlargi, ou tele autre nusaunce amendé solom soen auncien 
estât. £t totes cestes nusaunces soint remendex^ en le auncien 

I — I. 80 verb. NM. ne put nient L, ne puit il mie G. ne paît mie A. tim. SCHW. 
2. veisin les €uid, NM. aim. A CE. 3 — 3. 80 verb. NMHF. sitn. A. et la assise 

Hoit L. 4. remeigne M. 5 — 5. om. A. ou reuerti N. ou nette M. 6. to 

ARMCHF. refeti XS. refetee JTD. refet G. refiiytee TF. 7. amendeez ^. re- 

amendez QM, aim. SAB. remaundez W. 

2. Or he may say that there is no nusance^ or if there be Exception. 
any, yet the assise ought not to pass^ inasmuch as the nusance tfa» mhl^ 
is not tortious, because the plaintiff has no right to forbid it ; 

as in the instance of a mill, which one neighbour may erect in 
his own soil without committing a tort to another neighbour, Damnum 
although the mill may happen to be an annoyance to that infuHa. 
neighbour ; and the like of other nusances which are not 
tortious, and which if any abate or remove by force, he is 
guilty of a manifest offence against our peace. 

3. The parties having pleaded to the assise, let the assise AsBiae taken ; 
be taken, and if it pass for the plaintiff, then let the sheriff be Judgment for 
commanded to cause the nusance to be removed, and the place ^ 
restored to the condition in which it used to be, at the cost of Former eon- 
the trespasser, whether water is to be brought back into its restored, 
ancient course, or the course cleansed and turned, or opened, 

or a ditch filled up or abated, or a pond lowered, or a wall or 
hedge repaired, or way enlarged, or any other such nusance 
set right according to its former condition. And in all these 
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estât solom 'la leiire et la loungure' et la haucesce et la pu^ 

fondesce^ et qe le cours del ewe nient plus soit fet cumua 

ne meyns curraunt, ne plus bas ne plus haut, ne en nule mi- 

nere cbaungé, si noun *en meuz% qe estre soleit. 

Bmo. a.H&» 4* Et touz jouTs ^ garde sey chescun^ qe nul ne prenge pr 

*7iîs,6), sa force ceo qe il dust ^recoverer par jugement. Car qi le fa 

et le autre puse* recoverer par jugement, a peyne reœvm 

James le verray seignur de joyndre la seisine par jugement i 

la propreté. 

Bnc «34 5. Et a ceo qe dit est en le bref, a tort, fet a prendre garde 

S9i(f6, 7). si la nusaunce soit torcenouse, ou noun. Car si ele ne soir 

mie torcenouse, par taunt aicrest excepcioun al responaum 

Mes si ele soit torcenouse et damageouse, adounc fet ouster 

et redrescer. Si ele soit damageouse, adounc fet a destinctcr. 

FiTiôa (§*7). ^^^ ^^ ^^^ ^^^^ damageouse a plusours autres, tut ne soit dama- 
geouse al pleyntif, uncore fet a ouster par office des Justices, 
Car touz jours voloms qe commun profit soit gardé et fa 
avaunt le profit de privé persone. Et si ele ne est mie torce- 

1 — I. le laoor e la lungure e le leoor M, 2 — 2. en le estât 3f. 3 — 3. » Q. 

garde sa enchesun X. soi garde chescun N, se garde chescon N. tim. AB. garde cfaescnn f. 
garde son cheson SC. giELrde sen chesoun F. om. H. 4 — 4. so G. recouerer pff 

ingement LSCIIF, recouerir par logement [quar si il hce interl.'] N, recouenr par loge' 
ment e si ceo hce A. reconerere recnnquere, qar ki le fet e lautre le ptiiase reooaerer pv 
ingement M. 

cases the thing is to be restored to its ancient condition, in 

breadth, length, height, and depth; and the watercourse is not 

to be made more or less running, or lower or higher, or in any 

manner altered, unless for the better, from what it used to be. 

Danger of 4. Evcry ouo should always beware of taking by his own 

onoeif force what he ought to recover by judgment ; for if he dotô 

judgment SO, and the other party recover by judgment, the true owner 

shall hardly after succeed in uniting by judgment the seisin 

with the property. 

Exception 5. With regard to the word ' wronjgrfully' contained in 

that the nu- , ^ . " , , 1,1 i 

aance la not the writ, carc must be taken to see whether the nusance be 
wrongful or not; for if it be not wrongful, an exception thereby 
accrues to the respondent. But if it be both tortious and 

Common nu- hurtful, thcu it is to bc removcd and redressed. If it be 

aance to be .... . . 

atoted ex hurtful, a distiuctiou is to be made. For if it be hurtful to 

çpicio^ al- 
though the many others, although it be not hurtful to the plaintiff, yet it 

not damui- ought to bo romovcd by the Justices ex officio. For we will 

always, that the general advantage be regarded and promoted 

before the advantage of a private person. And if it be not 
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«louse, tut soit ele damageouse, si cheet la accioun al pleyntif 
iquant devers ly mesmes, tut ne chete ele mie quant devers 
■nitres. 

6. Ou il porra dire qe en acun tens fust torcenouse al [158 6.] 
pleyntif, et ' il ad neqedent perdu sa accioun, pur ceo qe il, f-TS'.'i^. 
Je sa propre auctorité et sauntz jugement, bien un an ou plus >^(l»5.x6)» 
3)uis qe ele fust fete, la abati, et overa par sa force ou il dust 

^ver overé par jugement, tut le put il bien aver fet fresche- 
jnent sur le fet, ou au meyns tauntost cum il le savoit ; et 
ceste excepcioun averré ou nient dédite, voloms qe soit 
alouwable. 

7. Et a ceo qe dit est el' bref, de nusaunce fete en ewe, fet b«c m; 
a prendre garde en quel counté, ou^ en quele vile, ou en quel 13).*''' 
lu le tort est fet, ausi cum de est'aung, des gorz, et des autres 
nusaunces, et lequel* le ewe en la quele nusaunce est fete en* 

tut ou en partie est^ commune, 'et lequel' le pleyntif ou le. 
autre eint^ la pescherie ou solement dreit de pescher. Et 

I. et om.SOM. 9. io AM. al JL en le NCH, 3, eAM. 4. 80 M. 

qe LA, quel N. 5. oo en ND. 6. 80 ND. en LARM, ou O. ou en CHW, 

7 — 7. 80 verb, 0. en la quele LNAM, 8. ieint L, auoynt N. eent M, tim, AH, 

tortious^ although it be hurtful, the plaintiff^s action ceases 
80 far as respects himself, although it may not as it regards 
others. 

6. Or he may say, that although at one time it was tortious Exception 
to the plaintiff, yet he has now lost his action ; for he of his Lm ^latêd 
own authority and without judgment, a year or more after the S*foiïï!™* 
nusance was done, abated it, and proceeded by his own force, 
whereas he ought to have proceeded by judgment, — ^although 

he might have so abated it immediately after the fact, or at 
least as soon as he knew of it. And this exception, if verified 
or not denied, shall be allowed. 

7. And whereas the words in the writ are, * of nusance done Exceptions 
in the water, &c.^ regard must bo had in what county, in what [hTJÎSlu"?**" 
vill, or in what place, the wrong is done ; and the like of a jJ^^SSt^* 
pond, weir, or other nusance ; and whether the water in which 5?pi2ï3r» 
the nusance is done be in all or in part common^; and whether ®^'*' 

the plaintiff, or the other, has the fishery, or only a right of 

' The text is probably corrupt. The sense, following Bracton, vrould be : whether the 
water is appropriated in the whole or in part, or is common. 
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«par teus avisementz* porrount estrc allouwables exccpdouDi 
Car si le ewe soit tut a celi de qi la pleinte est fete, et en la vik 
nome en le bref, 'et le tenement soit ausi en mesme la vile» 
en mesme le counté, al quel la nusaunce est fete, adounc « 
le bref' bon et bien purchacé ; et si noun, par taunt est k 
bref abatable, par ceste parole, a la nusaunce de soen frmic 
tenement en mesme la vile. Et si le pleyntif ne ad rien es 
le ewe ^si conmiune de pescherie noun^, et eit levé gorz a 
mesme le ewe, et ^le seignur* del ewe eit graunté a acun autrc^ 
dreit de pescher en mesme le ewe, si le dreyn purchaceoar 
levé gorz a la nusaunce ^del autre ^ gorz, soit la nusauKc 
['59'] ousté par ceste assise, cum en cas de marché, ou de autre 
fraunchise, graunté, issi qe ne soit nusaunt a autre ? mardié 
joynaunt. 

I — I. par teus anusaunces L. pur tieles nusaunces N, par teles auisementz G. par tcis 
anosanceSiljR. par teus anosaunz C Hm. H. par teles nusaunces Jtf. aim. W. 2 — :.«? 
verb. G. sim. MW. om. LNDABCHF, 3 — 3. si qe commune de peschoie 

noun X. for qe commune de pescherie N, fors qe commune de pescher GAM. sim. SRC^- 
4 — 4. 80 G. les issues LNDSAB, le fiers M. ly sjrres W, de issue C. del issue H. k 
issue F. 5. 80 ACE. autri LNSGM. 6—6. de autai S G. del autri 3f. 7.» 

8MH. 80 eorr. on ercu. N. countre LC. nule G. contre A. 

fishing. And with reference to such considerations, exceptions 
may be allowable. For if the water belongs entirely to him 
against whom the plaint is made^ and is in the vill named in 
the writ, and the tenement to which the nusance is done is in 
the same vill, or in the same county, the writ is good and well 
purchased ; but if not, the writ is abatable by reason of these 
Grantee of a words, ' to the nusanco of his freehold in the same vill.'' And 

coiomon of 

fl»hery may if the plaintiff has nothing in the water but a common of 

bring assise * j • • 1 

against sub. fishery, and has erected a weir in the same water, and the 

sequent *^ , . 

grantee. owner of the water has granted to another a right of fishing 
in the same water, if the last purchaser erect a weir to tbe 
damage of the other weir, the nusance shall be removed bv 

80 grantee this assisc ', as whcro a market or other franchise is granted, 

of marltet. ' . . , ° 

80 that it be not a nusance to another adjoining markets. 

IT ' A fair is a market of all manner of and this once a year. But markets in conn- 
victual, and of all manner of other things, try towns may be one day in the week ; is 
as of horses and other beasts, and birds, and boroughs, two days ; in cities, three. Bot 
also of aveer de poyz, as spicerics and other in liondon and in a town having the SBni« 
such things ; also of gold, silver, tin, and liberties as London, (enfranchie come n 
other metals, of precious stones, linen, cloth, Londres) every day of the week, save Sua- 
furs, arms, and all kinds of merchandise ; day.' Note in MS. N. 



C 
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8. Et dounc fet a destincter de veisinage' de marché, quel Bnw. 235, 
deit estre joynaunt et quel noun, et de eynz cum bien *de a7a(§i3).* 
diemin' hom se put pleyndre de nusaunce, qe un marché soit 
nusaunt a un autre. A ceo qe marché deit estre ousté par 
ceste assise cum nusaunce a autri marché joynaunt, covendra 
qe le pleintif assigne la nusaunce issi, qe par la ou il ad soen 
marché par acun jour de la symeine en tele vile, la ad celi, de 
qi la pleinte est fete, fet^ crier et lever marché par mesme le 
jour en mesme la vile, ou en autre vile en^ meyns de^ vi. 
lues^ et demi et la terce partie de une lue de soen marché. Car 
si le pleintif die, qe il ad levé marché par un autre jour ou 
s'il die, qe les marchez ne se joynent mie par vii. lues, si ne 
prendra il rien par sa pleynte. Car commune journé est au 
meyns de xx. lues; soit dounc la journé départie en iii. parties, 
issi qe la une partie soit assigné a ceux qi vount 'vers le 

i. io G, sim. M. homage L8 AC H, 2. soMCH. sim,NO, chescan X J. 

de chcBcun £[. ^. io SAM. fere LNCH. om. G. 4, ou LMSC. om. A. ou 

en NDF. al GW. au H. 5. de om. G, 6. de voie add. N. 7 — 7. mar- 
chaunder H. vers marchaunder W. 

8. In the case last mentioned, a distinction must be made Disturbance 
as to the proximity of a market, what may be called adjoining murket by 
and what not, and within what distance by road a man may °*^' 
complain of a nusance done by one market to another. In 
order to justify the removal of a market by this assise as a 
nusance to another adjoining market, the plaintiff must assign 
the nusance thus: that whereas he hath his market on a 
certain day of the week in such a town, he against whom the 
plaint is made has caused another market to be proclaimed 
and set up on the same day in the same town, or in another 
town within six miles and a half and the third part of a mile** New market. 

, within 61 

from his market. For if the plaintiff say that he has set up a mues from the 

1 , - .. f , «^ , - , ^ old, and on 

market on another day, or if he say that the markets do not the same daj. 
adjoin by seven miles^ he shall take nothing by his plaint. 
For a «ommon day'^s journey is at least twenty miles; let 
therefore the day be divided into three parts, and one part be 

^ It should be by the calculation six miles infra septem leucas in drcuitu civitatis pne- 

and a half and the third of a half mile, and is diets.' (Liber Albus. 147.) The Latin word 

so in the parallel passages of Bracton and leuca, French lue, appears to have been used 

Fleta. The following clause is in the Charter in England for the English mile. (See Spel- 

of Edward III. to the city of London : * Item, man, Gloss, s. v. l^uca.) 
Quod nuUum mercatum de cfetero teneatur 
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marché % l'autre partie 'soit assigné a marchaunder, et li 
terce partie est' 'de retourner del' marché^, par si qe gcnti 
puessent tut fere de jour, issint qe ne covendra point as gcnti 
[1595.] aler ne retourner de^ nutauntre^ pur peril de maufcsoun. 
Si acun marché dounc soit levé joynaunt a autre de eynz. la 
terce partie de xx lues, et mesme le jour qe l'autre manie 
est, ceo est aperte nusaunce. Et tele nusaunce put estre 
redrescé ou ousté par ceste assise, pur ceo qe ele est dami- 
geouse et torcenouse. 

9. Et si acun se sent grevé par acune fraunchise grauntc 
par nous par acune nusaunce *a acune sue^ fraunchise, et 
overe par force a destourber celé fraunchise ou de tut anientcr 
noster fet, en taunt semble qe il despise la ley% par ount il est 
grefment amerciable ; et en despit de sa force retendra l'autre 
sa fraunchise, lequel qe ele ly soit prejudiciele ou noun. Car 
nul ne deit entrepreter nos douns ne nos voluntetz, sauve' 
nous. Et pur ceo voloms nous en toux cas qe teus qi se 



I — I. canj. om. LNDAEOSF. soit assigne a ceus qe vount marchaunder e lautre partie 
est M. est IL seyt assigne a ceux qe sount marchaunz W, a — 2. a demorir enle G. 

3. e la terce partie pur marchandeer [itUerl. N.] 4. par M. om. G. 5. nuit J. 

6 — 6. iorerb. OAM. a suue I. e asqun sue C. sim. ÈF, 7. êo LNSACÉF. ede 

receyuere dreit par ingement de nostre Court tM. M, tim, O. • 8. saunti N. «ml 

08MCH. 



allowed for going to market, another for marketings and the 
third for returning home; so that people may do all in the 
day, and not be obliged to go or return in the night for fear 
of evil doers. If therefore any market be set up adjoining to 
another market within the third part of twenty miles, and on 
the same day as the other market, it is a manifest nusance; 
and such nusance may bo redressed or removed by this assise, 
because it is both hurtful and tortious. 
Person ag- g. If any porson feels himself aggrieved by any franchise 
royal grant, granted by us on account of a nusance accruing to a franchise 
hinueifby belonging to him, and sets himself by force to disturb thb 
franchise, or entirely to defeat our act, he thereby appears to 
despise the law, and is therefore liable to be heavily amerced. 
And, by way of punishment for his force, the other shall 
retain his franchise, whether it be prejudicial to him or not. 
For none ought to interpret our grants or our will except 
ourselves. Therefore we will that in all cases those who think 
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sentent grevez par nos douns ou autrement, 'par nos ordi- 
Kiaunces covenable eynt' remédie. 

10. Et voloms 'qe sceu soit qe en les' cas de disseisines, ou Bwc.ajsfc; 
nul disseisour ne soit en vie ^en le tens^ qe la assise deyve 
cstre prise de fraunc tenement ou de commune ou de renables 
estovers ou de nusaunce, qe la assise chete, et qe le pleintif 
ne prenge rien par soen bref ne par sa pleinte, eynz soit en 
nostre merci, et le tenaunt se voise quite sauntz jour ; et qe 

medie soit done al pleintif par bref de entré foundu sur dis- 



seisine, par le quel le tenaunt ert tenu a la restitucioun, tut BwMj.i7a.3 
soit il punisable *pur le premer tort*, et ou la vewe serra 



£ete en toux pointz ausi cum en la disseisine. 

II. De reddisseisines suffit ceo qe dit est en nos estatuz. pror.Mert. 

(ao Hen. UI.) 
c. 3 ; Stat. Mari. (5a Hen. IH.) c. 8 ; Btat. West. a. (13 Ed. I.) 0. a6. 

I — I. 90 N. tirn. es. par ordinaunoes couenable eynt L. par ordenanoe couenable eent 
^e ceo M. 2 — 2. so verb, MS CE. qe aune soit qe en les L, qe sauuez soint qe en le N. 

mim* D. qi issint seit qe en touz les O. qe en le AB, qe seuwe chose seyt qe en tooz les W, 
3 — 3. êo A, Hm. N. en le tenement X. en tens MCH. 4 — ^4. io NM. par U 

^réméré Court LA, par le premer tort D, iim.HF, 

themselves injured by our grants, or otherwise, have a suitable 
remedy by our orders. 

10. It should be known that in all cases of disseisin^ where when the 
no disseisor is alive at the time when the assise of a freehold, dead,piaintifr 

jf i» i_i i. J» ""•* proceed 

or of a common^ or of reasonable estovers^ or oi a nusance, by writ of 
ought to be taken, the assise shall abate, and the plaintiff* 
shall take nothing by his writ or by his plaint, but be in our 
mercy, and the tenant go quit without day ; and remedy be 
given to the plaintiff by writ of entry founded upon disseisin, 
-whereby the tenant will be bound to restitution, although he 
is not punishable for the first tort, and in which the view shall 
l>e made in all points as in the assise of disseisin. 

11. Concerning redisseisin, enough is said in our Statutes. R«ii««wn. 



4i6 DES FERMES. Liv. ii. 



CHAPITRE XXXIII. [lxiv.] 
[i6o.] Des Fermes. 

Bncaao: j. Une mancre de accioun ad en partie semblable a dis- | 
Fto.375. 376. . . . j , 1- • j pi 

seisine, sicum destourbaunce ou spohacioun de terme, ur 

ausi graunt dreit ad le fermer a recoverer sœn terme, et socn 

chatel, cum le fraunc tenaunt soen fraunc tenement. Par 

ceste assise neqedent ne ad il nul recoverer, pur ceo qe de 

stat. Mercat. ne tient James leu en certeyn terme, si ' ne soit agardé al 

(13 Ed. I.) . t , 

termer par jugement de nostre court pur dette ou pur autre 

chose, et' en teus termes tient bien leu ceste assise, et la 

peyne de la reddisseisine ausi pur mester. 

Brac. aao. 2. Mes quant au premer cas, ou le fermer ne ad rien del 

375.376; fraunc tenement, s'il soit engetté, dounc fet a prendre garde 

orig'. 3376. ^de soen terme, si en soen lessour^ remeint le fraunc tenemcDi 



1.90AR. ûom. LD GSMCHFW, si il interl N. 2. ou L. om. N. e SGAMCt 

^ — 3. io LNDSOAMR, quant al remedye qil couyent qe ly eogettee de soen terme kq«i 
le leessour en qi persone W. 



CHAPTER XXXIII. . 

0/ Farms. 

Term of years 1. There is a kind of action somewhat resembling that of 

byaMiae; disseisiii, foF the disturbance or spoliation of a term. For the 

farmer has as much rigjit to recover his term and his chattel 

as the freeholder his freehold. Yet he hath not any recoTcry 

except In case bv this assIsc, bccauso it never lies for a certain term except 

of judgment » • . , , 1 . 

creditor. whcro it IS awardcd to the termor by judgment of our court 
for a debt or for other cause ; for in the case of such tenus 
this assise doth well lie, and the penalty of redisseisin i 
necessary. 

Remedy 2. But with regard to the first case, where the fannff 

of farmer 

against has Hothing of freehold, if he be ejected, the nature of his 
term is to be regarded, whether the freehold remains in hi 
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ou en autre, 'et si en le' lessour, adounc appent remédie par 
tel bref. Comaundez a Piers qe il rende a Johan taunt de 
terre ove les apurteinaunces en tele vile, la quele mesme celi 
Piers ly lessa a terme qe ne est mie uncore passé. 

3. 'Et si' le lessour doune le fee et le fraunc tenement, ou 
le fraunc tenement soulement, a estraunge persone, et de ceo 
^il met^ en seisine autre, et en ouste le fermer, issi qe nul 
gré ne ly est fet de socn terme, et si al lessour par cas ne soit 
demoré par quei il porra estre attaché a fere ly tener cove- 
naunt al termer, ou de autrement fere soen grée de ses da- [160 b.] 
mages, en tel cas ^ ne ad^ uncore ordeyné nul certeyn remédie 
vers le lessour; et ^pur ceo le^ meillour counseil en tel cas 
est, qe les fermers se tienent en seisine taunt cum il por- , 
rount ; et si il soint engettez, jalemeyns ne mettent peyne de 
user lour seisine et destourber le ^purchaceour de user^ taunt 
cum il purrount, si la qe lour gré soit fet 'en acune manere. 

I — I. cof^'. issi a le X. issi qe a N. issi qe al DSAE. issi qe le G. issi qe a ki 
[a blank sptice'] al M, 2 — 3. issi qe LNDSAM. iim, G CF. issint ke si H. 

E si W. 3 — 3. qe il met X. idm. G. mette ND. qe i mette M, qil mette 8 C. 

Hm.AH. 4— 4. ni ad S il. ny est G. uest M CH. ^—e,. so NSGACHW. 

pur le X. pur oeo qe if. 6 — 6. purchaceour N. disseisour M, disseisour de ¥ser CH. 

purchaceour deuers lour seisine A. 7 — 7. cor^. en acune manere en cas. Sount X. 

en acune manere om. NMG CH. en asquns cas sount A. Hm. S. 

lessor or in a stranger; for if in the lessor, he may have 
bis remedy by the following writ : ' Command Peter that he 
render to John so much land with the appurtenances in such 
a vill, which the same Peter leased to him for a term which 
is not yet expired.^ 

3. But if the lessor gives away the fee and the freehold, or FRrmeriuu 
the freehold alone, to a stranger, and he puts another person a«ain8t 
in seisin and ousts the farmer without making him any satis- donee of the 
faction for his term, and if it happen that the lessor retains 
nothing by which he can be attached to make him keep his 
covenant with the termor, or othervrise satisfy him for his 
damages; in such case there is not yet any certain remedy 
provided against the lessors ; and therefore the best advice in 
such a case is, that the termors should keep themselves in 
seisin as much as they can ; and if they are ejected, should 
nevertheless do their utmost to use their seisin, and hinder 
the purchaser from using it as much as they can, until satis- 
faction be in some way made to them. 

VOL. I. Be 
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Brae.99ob: 4. Et acuns cas sount^ neqedent ou hom ne deit pas cn- 

2Se?c!5? ' countre ester de estre engetté, sicum en cas ou le chief seignur 

tBÎ.c.îut!4. engette termers pur la garde des terres de acun enfaunt qi 

cheet en sa garde. Et ceo * dei vent les fermers suflfrer, pur 

ceo qe averount recoverer" del remenaunt de lour terme, 

quant teus gardes^ averount atteynt lour plener age** 

5. Et sount acuns cas ou les fermers sount engettez sauntz 
ceo qe les seignurs des tenements se soint assentuz* ; et en 
tel cas gist recoverer par assise de novele disseisine a U 
pleinte le seignur del soil, et les damages neqedent deyvent 
de office des Justices estre deliverer al termer. Et si le 
seignur, quant il avéra issi repurchacé soen tenement, ne 
voille rebaillier^ al termer, par bref de covenaunt si se 
covendra purchacer; le quel bref serra pledé par somouns et 
par attachement'. ®Et quaunt® il i ad plusours, dount les ac- 
ciouns sount acune fbiz aflFermez a eus et a lour heirs, acune 
fbiz a lour assignez, acune foiz a lour executours, et acune 

1.90MW, nLNDGSACHF, 2, so M. iim.W. retoum LN A, M.S. 

recovery retourne G. rétamer 1^. 3. heirs G. 4. so LNDSAR. Car tot 

délaient gardes fermes pur oeo ne les toUent mye add. O. sim. Jf. 5. qe sunt eogetta 

add. M. 6. relesser M, relaxer F, 7. sicome personel plee <idd, O. «tsk F. 

8 — 8. so L. sim. NDÂRSCHF. autres personels torz i ad G. sim. M W. 

ouardiM a There are howerer some cases in which a person has 

may ouït ths • , ^ • i» 1 j 

j™» «rf no right to oppose his being ejected, as where the chief lord 
ejects the termors on account of the wardship of the lands of 
an infant who falls in his ward. And this the farmers ought 
to permit, because they shall have their recovery of the re- 
mainder of their term when such wards had attained their 
full age. 
J*«»2^ 5. There are some cases where the farmers are ejected 

•trangerat without the couscnt of the owners of the tenements, and in 

suit of free- • i» 1 1 • L 

bî^ '7 ®^ cases a recovery lies by assise of novel disseism at the 
termor. suit of the ownor of the soil, where the damages however 

ought to be delivered by the Justices ex officio to the termor. 

And if the owner of the soil when he has thus recoYcred 

his tenement will not deliver it again to his termor, he must 
Pj«^ to recover it by writ of covenant ; in which writ the process is 
covenant by summous and attachment. And whereas there are several 
]^^ whose actions are sometimes limited to them and their heirs, 

sometimes to their assigns, sometimes to their executors, and 
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fbiz vers executours et vers autres, dounc remedies gisent par 
nos brefs fourmeZi solom chescun cas. 

^ Ci fini s t le liver e de disseisines^ : ^et comence le liver e de \ 

Mort de Auncestre\ 

I — I. Explicit liber secundiu de disseisiiiis NV. om, 8. a-^i. Indpît liber tertiiia 

de Morte AntecessoriB ND, e comence le liore de dreit de posseuion ^ fi. Ci comenoe le 
ten lynre de intmâon. M. e comenoe le tierce liore dentrusion. C, nm. H, 

sometimes against executors and others; therefore remedies 
lie by our writs formed according to the particular case^ 

Here ends the Book of Disseisin; and begins the 

Book of Mortdancester. 

* This passage is somewhat obscore, and it tenendum prsdictis B. et C. et eoimm luere- 

wiU be seen that in somevalaable manuscripts dibns et assignatis sive legatariis : if one of 

a reading is found i^hich gives a totally oif* the termors keep out the other, or if the 

ferent aspect to the whole sentence. The executors keep out the heirs, or the hein 

following note, from the margin of MS. Ny the executors ; or if one die within the term, 

appears to explain the expression, ' dount and his heirs or executors be kept out by the 

1^ acciouns sount aiTermez/ as referring to other joint fiumer, the reoovery appears in 

what in our modism terminology are ctdled the writing which commences thus : ' Erery 

the limitations introduced into the lease. possession' (en la escrowette qe comenoe 

' In this part a recovery is given against issi. Chescune p'on, etc.).' Note in MS. N, 

the lessor where he is not guilty of the eject- I am unable to explain to what treatise or 

ment ; with an example of a demise in large other writing the hut words refer. The same 

terms (ovesques une touche de ferme lessee contraction is used for poffetMon elsewhere 

largement). Wherefore when the deed of in the same handwriting. See li. lii. c 15. 

lease makes mention thus : habendum et s. a, note. 
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